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It gives me great pleasure to write a 
Foreward to this publication which endea¬ 
vours to place before the public the laws 
in force in India dealing with labour. 

The progress of labour legislation in 
recent years has been such as to make it 
difficult for the public or even the 
administrative machinery to keep pace with 
it. This has often been used as an argument 
for a less vigorous policy in regard to 
labour. But can we afford to go slow when 
we are so far behind ? The consciousness 
of Indian labour has been wakened. What 
could be endured even two or three years 
ago is no longer bearable. In a Free India 
no Government can overlook the legitimate 
aspirations of labour. The pace of labour 4 
legislation cannot be slackened so long as 
grossly unfair or unsatisfactory conditions 
of employment continue to exist. For this 
reason private enterprise in expounding and 
publicising labour laws is to be welcomed. 

I hope the author will be able to keep this 
publication up-to-date so that it may be of 
abiding interest to all connected with 
labour administration or the consideration 
of the day-to-day problems of labour. 
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INTRODUCTION 


The subject of industrial labour and industrial welfare has 
to day assumed greater importance in an independent India. 
Although the origin of labour legislation can be traced back to 
the early part of the last century and although India has under¬ 
taken several legislative measures in connection with some’ 
specified classes of industries, the progress was rather very slow 
until the inauguration of the International Labour Conference 
in 1919. The work of the International Labour Office and the 
annual session of the International Labour Conference had a 
very great influence on the public opinion in India towards the 
labour problems and it can not be denied that the chief impetus 
for most of the progressive labour legislations in India has been 
derived from the Conventions or Recommendations of the Inter¬ 
national Labour Conference. Though there are at present 86 
Conventions, India has ratified only 16 Conventions and the 
progress so far achieved is not very much encouraging. The 
defect was due to lack of proper development of an uniform 
national labour policy on account of our political subjection. 
As a result labour legislation in India lacks uniformity in 
principle and co-ordination in development and the distribution 
of legislative and administrative powers between the Centre and 
Provinces under the Government of India Act, 1935, is also 
responsible for this lack of uniformity. In the pre-Autonomy 
period, the labour legislation was the exclusive jurisdiction of 
the Central Government although the Provincial Governments 
could undertake labour measures for local purposes with the 
consent of the Governor-General. Under the Government of 
India Act, 1935, legislative powers relating to labour have been 
divided into three categories, viz., (i) Federal, (ii) Provincial 
and (iii) Concurrent; but a majority of labour questions have 
been relegated to the Concurrent List, (Part II of List III). 
According to the Rege Committee, “this scheme of distribution 
of powers has resulted in a complete lack of uniformity, both 
in regard to policy and action”. The Whitley Commission 
recommended in 1931, the setting up of an Industrial. Council 
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consisting of the representatives of the Provincial Governments 
and Indian States for formulation of an uniform Labour Code for 
India. Though no action was taken on this recommendation, 
the establishment of a permanent Tripartite Labour Organisation 
in 1942 consisting of the representatives of Central, Provincial 
and State Governments and employers and workers on the 
model of the International Labour Organisation, was an im¬ 
portant step forward in promotion of an uniformity in labour 
legislation and discussion of all matters of all-India importance 
concerning employers and employees. This Organisation consists 
of the Labour Conference which meets once a year and the 
Standing Labour Committee which meets not less than twice a 
year. For the sake of uniformity of labour legislation, the 
jurisdiction of the future Indian Parliament should be extended 
not only to enactment of labour legislation on all-India basis 
but also to their administration for ensuring maximum com¬ 
pliance with the provisions of law. The States (Provinces and 
Indian States) should concentrate in legislative and administra¬ 
tive measures which will not be tackled by the Union Govern¬ 
ment. The labour problems should always be considered on a 
broad national basis like food, planning, tariff etc. An important 
step taken in this direction is the annual Conference of the 
Provincial Labour Ministers under the Chairmanship of the 
Labour Minister of the Government of India where labour 
problems are discussed thoroughly and line of action is recom¬ 
mended. But the Draft Constitution of India proposed by the 
Drafting Committee of the Constituent Assembly has fol¬ 
lowed the old plan of legislative distribution, though under 
Article 217(4), the Indian Parliament will have power to make 
laws for the States and Territories of India notwithstanding such 
matter is a matter enumerated in the State List. 

The most important step in the development of a national 
labour policy has been undertaken by the Indian National 
Congress, beginning with the Karachi Resolution on Funda¬ 
mental Rights in 1931, Faizpur Resolution on Agrarian Reforms 
in 1937, Election Manifestoes of 1937 and 1947, the famous 
Quit India Resolution of 1942, the Meerut Resolution of 1946, 
organisation of Indian National Trade Union Congress in 1947 
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and ending with the Economic Programme embodied in the 
Report of the Economic Sub-Committee of A.I.C.C. in 1948. The 
Congress after assuming charge of seven out of eleven Provinces 
after the Provincial Autonomy in April, 1937, tried to give effect 
to the declared Congress Policy and implemented a part of this 
Policy inspite of several handicaps. The Interim Congress 
Government at the Centre also drew up a Five-year Labour 
Programme in 1946 for undertaking legislative and administra¬ 
tive measures for amelioration of the labour conditions in India 
with a view to remove the chief defects revealed by the Royal 
Commission on Labour in India in 1931 and the Labour In¬ 
vestigation Committee in 1946. This Programme aims at a 
uniform co-ordinated labour policy for the entire country to 
promote social security and industrial peace, ensure fair wages 
and satisfactory conditions of work and embraces not only 
workers in organised industries but also workers in agriculture, 
commercial undertakings and unorganised industries and to 
implement the International Labour Conventions as far as 
possible. Within a short span of one year, the present Congress 
Government at the Centre was able to give effect to some of the 
important items in the Programme and put on the Statute Book, 
Industrial Disputes Act, 1947, Coal Mines Labour Welfare Fund 
Act, 1947, Indian Trade Unions (Amendment) Act, 1947, Dock 
Workers (Regulation of Employment) Act, 1948, Minimum 
Wages Act, 1948 and Employees’ State Insurance Act, 1948. 
Apart from these enactments, a Bill containing several important 
provisions regarding welfare and safety of factory workers and 
covering unregulated factories, was introduced on 3rd December, 
1947 for a thorough overhaul and repeal of the existing Factories 
Act, 1934. Actions were also taken in the constitution of Labour 
Bureau, Industrial Committees on Coal Mining, Cotton Textiles 
and Plantation on tripartite basis on the model of I.L.O. 
The question of making the existing Employment Exchanges 
permanent and enlarging their scope is also being considered. 

Though political freedom has been attained, economic and 
social freedom have yet to be achieved and for their speedy 
attainment, the Government is putting more and more emphasis 
on the industrial development and production of national wealth 



with the motto: “Produce or Perish.” The problem of production 
of national wealth has a vital bearing upon the removal of 
poverty and illeteracy. Sir William Beveridge’s Five Giants, 
viz., Want, Disease, Ignorance, Squalor and Unemployment 
flourish unabatedly in India than in any where else and these 
Giants should be systematically attacked on a road to recon¬ 
struction. A Conference consisting of the representatives of 
Central, Provincial and State Governments and Employees and 
Workers was convened by the Government of India in December 
1947 to discuss some urgent problems relating to the industrial 
development in India and to assist the Government in arriving 
at decisions for immediate increase of production and execution 
of short-term plans for the industrial development of the country. 
Several important Resolutions were unanimously passed in¬ 
cluding one relating to Industrial Truce for three years. The 
Government of India has accepted the resolution and is taking 
necessary steps for its implementation. Under their recently 
announced Industrial Policy, the Government is proposing to 
establish machinery for advising on fair wages, fair remuneration 
to capital and conditions of labour and to associate labour in all 
matters concerning industrial production. The Government is 
appointing a special officer for quick decisions on matters arising 
out of the truce resolution. It is high time that we should take 
stock of things and compare our achievements in the domain of 
labour legislation with other countries of the world, with parti¬ 
cular reference to the International Labour Code and Phila¬ 
delphia Charter. The Philadelphia Charter should always be 
our guiding principle in the matter of enunciation of a national 
labour policy and enactment of future labour legislation. The 
recent enactment of minimum wage legislation and social 
insurance legislation is a forward step in this direction. After 
the attainment of freedom, the responsibility rests on the educated 
public who were not so long very much interested on the subject, 
to mould the public opinion in a new approach to the entire 
problem of labour legislation and its administration. 

The industrial worker in India has a very vague idea about 
his general position in law in relation to his employer and his 
employment and much of existing bitterness and misunder- 
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standing between labour and capital is due to a certain extent to 
his ignorance of his rights and duties under the existing law. 
The employer also is not always abreast of the laws in all 
particulars and specially his duties and responsibilities under 
the existing law. The respect for industrial laws by employers 
and employees will be of greatest help in bringing up the general 
standard of compliance. The need for a comprehensive and 
consolidated book containing all the existing labour and welfare 
legislations has long been felt in India. Mr. H. M. Trivedi’s 
book on “Factory and Labour Legislation in India” published in 
1945 was the first and solitary attempt for a comprehensive com¬ 
pilation of all legislative measures relating to labour and factory 
enacted by the Central and Bombay Governments with a nice 
Introduction. Several important legislations have been under¬ 
taken after the publication of this volume. The publication of a 
consolidated volume containing all the labour laws as amended 
up-to-date will serve as a handy guide not only to the employers 
and employees but also to every one who is interested in 
promoting the cause of the industrial labour. 

In the present book I have edited all the existing labour, 
factory and labour welfare laws of the Government of India 
with rules, regulations and relevant notifications, with intro¬ 
ductory notes and comments, within the limit of a single volume, 
for ready reference for lawyers, legislators, industrialists, trade 
unionists, employers, employees, social workers and people in 
every walk of life. The Appendix contains several useful in¬ 
formations, viz,, the Philadelphia Charter, International Labour 
Conventions, I.L.O. Resolution on Freedom of Association, Five- 
year Labour Programme and Industrial Policy of the Govern¬ 
ment of India and Resolution of the Industries Conference 
including Resolution on Industrial Truce and machinery for its 
implementation. The notes and comments made in the book 
represent my views and error or lack of clarity in the book, if 
any, may be attributed solely to me. My original ambition was 
to bring out an annotated edition of the existing labour laws in 
a single volume incorporating therein the decisions of reported 
cases of High Courts and I was working on that line; but at the 
request of several of my friends in the Bar and Bench for early 
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publication of the volume, I am bringing out the book with 
introductory notes on each subject of labour legislation. I 
intend to incorporate the rulings of decided cases of different 
High Courts and Industrial Tribunals in the next edition. I have 
also undertaken to publish a second volume of this book with 
all the labour laws enacted and rules made on Central Acts 
by the Provincial Governments. Any suggestion and honest 
criticism for improvement will be duly considered and thank¬ 
fully acknowledged. 

I owe a deep debt of gratitude to the Hon’ble Sri Jagjiwan 
Ram, Labour Minister of the Government of India for having 
taken the trouble of going through the book and writing a 
Foreward. My thanks are also due to my friends Mr. G. C. Bose, 
Managing Director, Bookland Ltd. and Mr. P. C. Bhattacharjee, 
Managing Director, World Press Ltd. for their assistance and 
co-operation in the printing and publication of this volume My 
wife has considerably helped me in reading through the proofs 
and preparation of the index and she has forgone many a 
pleasure that this book is written. 

Jai Hind. 


Batanagar, 24-Parganas, 
14th May, 1948 


S. N. BOSE 



INDIAN LABOUR CODE 
PART I 




FACTORY LEGISLATION 1 

The most important labour legislation in India relates to 
the factories. The need for regulation of hours of work and 
conditions of employment of industrial workers was recognised 
in India from the middle of the last century. 

Factories Act, 1881 (XV of 1881)— 

The first comprehensive legislation for regulating labour in 
factories was passed in 1881. Indian Factories Act, 1881 applied 
to manufacturing establishments using mechanical power and 
employing 100 or more persons, plantation industries being 
exempted. The Act prohibited the employment of children 
under seven years of age and prescribed the minimum and 
maximum ages for employment at seven and twelve, 9 hours 
working every day with an interval of rest for one hour and a 
weekly holiday. 

Factories (Amendment) Act, 1891 (XI of 1891)— 

The influence of the First International Labour Conference 
and the pressure from Manchester led to the amendment of the 
Factories Act in 1891. The Act applied to all factories employing 
50 persons and using power. The lower and upper limits of age 
of children were fixed at 9 and 14 respectively and their hours 
of work were limited to 7 hours a day, with a rest interval of 
half an hour. The Act prescribed an 11 hour day with a rest 
interval of 1% hours for women and restricted the employment 
of women and children. Men were to enjoy an interval of 
Vz hour rest and one holiday every week. The Local Govern¬ 
ment, were given power to make rules regarding measures of 
sanitation and comfort. 

Factories Act, 1911 (XII of 1911)— 

The Act of 1911 regulated, for the first time the hours of 
work of adult male industrial workers and covered seasonal 

1 For detailed study see (1) R. K. Das’s Principles and Problems of 
Labour Legislation (Calcutta, 1938) and History of Indian Labour Legislation 
(Calcutta, 1941), (2) Ahmad Mukhtar’s Factory Labour in India (Madras, 
1930), (3) Report of the Royal Commission on Labour in India (1931) and 
(4) Labour Investigation Committee, Main Report (Delhi, 1946). 
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factories which work for less than 4 months in a year. The Act 
limited the hours of work of adult male workers to 12 a day 
and of children to 6 a day in textile factories, with a rest interval 
of half an hour. The Act contained extensive provisions 
regarding health and safety and effective inspection of the 
administration of the factories. 

Factories (Amendment) Act, 1922 (II of 1922)— 

Partly as a result of the International Labour Conference 
and partly as a result of growing social consciousness of the 
people, the Factories Act was amended in 1922 making some 
important changes in the provisions. The amending Act was 
extended to include all industrial undertakings using mechanical 
power and employing 20 or more persons. The hours of work 
for all adult workers, both male and female, were fixed at 11 
hours a day and 60 hours a week. All workers were granted 
a period of one hour rest for work exceeding six hours, a weekly 
holiday and no worker should go without a holiday for more 
than 10 days at a time. The minimum age of children was 
raised to 12 and a child was defined as a person under 15 years 
of age and their hours of work limited to 6 a day. In case of 
overtime, workers should relieve at least IV 4 times the normal 
rate of pay. The employment of women and children under 18 
in certain dangerous processes was prohibited. 

Factories (Amendment) Acts, 1923, 1926, 1931 (IX of 1923, XXVII 
of 1926, XII of 1931)— 

The Indian Factories Act of 1911 was amended in 1923 with 
a view to effecting some minor changes for administrative 
purposes and also in 1926 for providing the infliction of penalties 
on parents or guardians for allowing children to work in two 
factories on the same day. It was amended again in 1931 
empowering Local Governments to make rules for providing 
precautions against fire inside factories. 

Factories Act, 1934( XXV of 1934)— 

The Royal Commission on Labour in their Report published 
in 1931 made several important recommendations for amendment 
of Indian Factories Act. The Factories Act, 1934 is a compre- 
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hensive measure amending and consolidating all the previous 
factory legislations of 1881, 1891, 1911. 1922 as amended by Acts 
of 1923, 1926 and 1931. The main object of the Act is 
(1) reduction of hours of work, (2) improvement of working 
conditions within the factory and (3) provisions for adequate 
inspection and strict observance of the Act. 

Main Provisions 

The most important provisions of the Act are following: — 
(1) It covers all manufacturing establishments employing 20 or 
more persons and using mechanical power. (2) A distinction 
has been made between seasonal and perennial factories, the 
former working for 180 days or less in a year. Different sets of 
regulations have been prescribed in respect of hours of work. 
The Act lays down a 54-hour week and 10-hour day for all adult 
workers in perennial factories and 56 hours a week or 10 hours 
a day in case of continuous work, but retains a 60-hour week 
and 11 hour day in seasonal factories. (3) The hours of work 
of children (persons between the ages of 12 and 15) are reduced 
from 6 to 5 a day and those of women from 11 to 10 a day both 
in seasonal and perennial factories. (4) Adolescents who are a 
new category of young persons between 15 and 17 years of age, 
may not be employed as adults without a medical certificate of 
physical fitness. (5) No child is allowed to work in a factory 
unless he secures a certificate of fitness, from the Certifying 
Surgeon, and carries with him a token giving reference to such 
certificate, while at work. The double employment of children 
in two factories on the same day is prohibited. (6) The period 
over which a working day may be spread over is fixed at 13 
hours a day inclusive of rest intervals in case of adults (male 
or female) and 7 Vz in case of children. Women and children 
should not be employed before 6 a.m. or after 7 p.m., but the 
local Government may, by notification in the local official 
Gazette, vary these limits so as to make the working day fall 
within any span of 13 hours between 5 a.m. and 7-30 p.m. 
(7) Every adult worker is entitled to a compulsory interval of 
rest and it is provided that no adult worker shall work for a 
period of 6 hours, 5 hours and 8% hours, without having a rest 
interval of 1 hour, half an hour or two intervals of half an hour 
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respectively. (8) All factory workers are entitled to a weekly 
holiday on Sunday. Exception can be given to adult workers 
under certain conditions, provided no worker is required to work, 
for more than 10 days, consecutively, without a holiday, for a 
whole day. No exemption is allowed in case of children. (9) A 
worker is entitled to a payment of overtime at the rate of IV 4 
times the ordinary rate of pay for work exceeding 54 to 60 
hours a week in perennial factory and at the rate of IV 2 times 
the ordinary rate of pay for work exceeding 10 hours a day 
in a perennial factory and exceeding 60 hours a week in either 
a seasonal or perennial factory. (10) The provisions for health 
and safety have been amplified and made more stringent. 
Every factory has to ensure cleanliness, proper ventilation, 
prescribed standard of coolness, regulation of overcrowding of 
space and adequate lighting arrangements within the factory. 
Each factory is required to have adequate supply of pure drinking 
water, proper sanitary arrangements, sufficient supply of water 
for washing purposes and |o fence dangerous machinery. 
(11) Provincial Governments have been empowered to make 
rules (a) requiring a factory employing more than 150 workers 
to provide adequate rest shelters, (b) requiring any factory 
employing more than 50 women, to provide creches for their 
children below 6 and (c) requiring a factory to keep first aid 
medical appliances and stores under proper custody. (12) The 
Act provides for a penalty which may extend to Rs. 500/- for 
contravention of any of its major provisions and enhanced penalty 
for repeated breach. 

Factories (Amendment) Act, 1935 (XI of 1935)— 

The Act was amended in 1935 prohibiting entirely night work 
of women in Indian factories in any capacity whatsoever. 

Repealing and Amending Act, 1937 (XX of 1937)— 

The Act repealed Section 82 and the Schedule of the Act 
of 1934 (XXV of 1934). 

Factories (Amendment) Act, 1940 (XVII of 1940)— 

The Act was amended in 1940 and imposes statutory 
obligation upon Provincial Governments to extend the provisions 
of the Act, concerning health, safety, hours of work and 
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conditions of children and adolescents, to power factory 
employing 10 to 19 persons defined as “small factory”. It also 
empowers the Provincial Governments to declare any premises 
to be a “small factory” notwithstanding that less than 10 
workers are employed in it. 

Factories (Amendment) Act, 1941 (XVI of 1941)— 

The Act was amended again in 1941 to remedy administrative 
defects and empowered the Provincial Governments to declare 
the provisions of the Act to any specified class of employments 
wherein a manufacturing process is being carried on with or 
without the use of power, employing 10 or more persons. 

Factories (Amendment) Act, 1944 (XIV of 1944)— 

The Act was amended in 1944 with a view to remedy certain 
defects and meet some difficulties in the working of the Act and 
for providing some minor changes regarding health and safety 
and also temporarily amending the provisions restraining the 
employment of women and children during night till the ter¬ 
mination of hostilities. 

Factories (Amendment) Act, 1945 (III of 1945)— 

The amended Act introduced substantial change and 
important provision regarding paid holidays. Annual holidays 
with pay are the subject of Convention No. 52 adopted by the 
International Labour Conference in 1936 1 whereby workers in 
industrial and commercial undertakings are entitled to an annual 
paid holiday of at least six working days after one year of 
service. The Factories Act, 1934 was amended in April 1945 to 
include a special section dealing with annual paid holidays in 
respect of all perennial factories registered under the Factories 
Act. The amendment ensures compensatory holidays to workers 
deprived of the weekly rest by an exemption of the provisions 
of section 35 of the Act and enforces an annual paid holidays of 
10 days for adults and 14 days for children after one year of 
service with the possibility of accumulating the holidays over 

1 For detailed descriptions of the Conventions and Recommendations adapted 
by the International Labour Conference, see International Labour Code, 1939 
(Montreal, 1941); for ready reference see Appendix 2. 
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a period of two years. These periods exceed the minima laid 
down in the International Labour Code. The holidays under 
the amended Act can be accumulated over a period of 2 years 
while there is no provision for such accumulation in the Code. 
The wages during leave will be calculated according to the 
defination of the term in the Payment of Wages Act. Half of 
the wages for holidays will be paid before the worker proceeds 
on leave and the balance on his return. If the worker entitled 
to holidays is discharged by his employer before he has been 
allowed holidays, or if, having applied for and having been 
refused the holidays he quits his employment before he has been 
allowed the holidays, the employer has to pay him the amount 
payable in respect of holidays. 

Factories (Amendment) Act, 1946 (X of 1946)— 

Though the Washington Convention prescribed a limit of 
48 hours a week in industrial undertakings, allowing 60 hours 
for India, the Factories Act 1934 prescribes maximum weekly 
hours of 54 on the basis of the recommendation of the Wheatly 
Commission. The International Labour Conference accepted a 
Convention No. 47 1 for 40 hours a week in 1935 and some 
progressive countries like U.S.A., France and Belgium intro¬ 
duced 40-hour week in certain industries. The Factories 
Act was amended in 1946 reducing the weekly working hours 
from 54 to 48 in perennial factories and from 60 to 50 in seasonal 
factories. The daily hour of work is reduced from 10 to 9 in a 
perennial factory and from 11 to 10 in a seasonal factory. The 
original Bill 2 provided for payment for overtime at a uniform 
rate of one and half times the ordinary rate. But the Select 
Committee 3 unanimously agreed to double the payment for 
overtime. The amending Act, thus, provides for overtime at 
the rate of twice the ordinary rate of pay of the workers. The 
overtime should equitably be on a uniform basis and work in 
excess of 9 hours a day should be remunerated alike whether 
in a perennial or seasonal factory, though no overtime payment 
was previously provided for working over 11 hours a day in a 

1 Ibid. 

“For statement of Objects and Reasons, see Gazette of India, Part V, 
23rd February, 1946. 

* For Report of the Select Committee, see Ibid., Part V, 23rd March, 1946. 
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seasonal factory. Provincial Government have been empowered 
to permit factories to work beyond the fixed limits in the public 
interest. 

Factories (Amendment) Act, 1947 (V of 1947)— 

The Act was amended in 1947 to enable the Provincial 
Governments to make rules requiring specified factories 
employing more than 250 persons, to set up canteens in conformity 
with prescribed standards and conditions. Canteens in industrial 
establishments are of inestimable value to workers as well as 
to managements, as by providing inexpensive wholesome food 
to the workers, they promote their health and well-being upon 
which the productive efficiency and the welfare of trade in 
which they are engaged largely depend. The subject was 
discussed at the Seventh Labour Conference in 1945 which 
decided in favour of such legislation. A Bill 1 was accordingly 
introduced in the Legislative Assembly on the 28th October 1946 
and was passed (V of 1947). The Act also rectified an omission 
in the Factories (Amendment) Act. 1946 by deleting “non- 
seasonal” in the proviso to section 34 of the Act. 

Proposed overhaul of the Factories Act— 

Under the Factories Act, 1934, factory inspection in the 
Provinces has been entrusted to Provincial authorities. The 
Labour Investigation Committee 2 appointed by the Government 
of India early in 1944, in pursuance of a resolution passed by 
the Tripartite Labour Conference in September 1943. admitted 
in their Main Report published in 1946 that the enforcement of 
labour laws has not been up to the mark, the standards of 
inspection in most Provinces are poor and even the strength of 
the Inspectorate is miserably small. The existing provisions for 
ensuing the safety follow the out-of-date U.K. Act of 1889 and 
are quite inadequate and unsuitable for modern industrial 
eonditions. The new British Factories Act 1937 3 (1 Edw. 8 & 1 
Gee. 6, 67) introduced extensive changes in the sphere of safety 
which should go to lessen the toll of accidents in industry and 

1 For Statement of Objects and Reasons, see Gazette of India, Part V, 
2nd November 1946, p. 241. 

•Labour Investigation Committee, Main Report (Delhi, 1946). 

•The Factories Act, 1937—H. Samuels (London, 1944). 
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local sanitary authorities were entrusted with the enforcing of 
the sanitary and health provisions of the Act. 

Five-Year Labour Programme of the Government of India— 

The Government of India in the Labour Department has 
drawn up a Five-year Programme 1 of legislative and administra¬ 
tive measures for amelioration of labour conditions in India and 
the programme was discussed and approved at Conferences with 
Provincial Labour Ministers, of State Ministers and of repre¬ 
sentatives of employers’ and workers’ organisations. It has been 
proposed to undertake a thorough revision of the Factories Act, 
1934 extending its scope virtually to all work places where work 
or manufacturing process is carried on with a view to sale or 
profit and incorporating provisions regarding health of the 
workers such as those relating to cleanliness, ventilation, 
temperature, dangerous dusts and fumes lighting, control of 
glare and so forth and also lying down standard for welfare 
measures such as washing facilities, first aid, canteens, shelter 
rooms and creches. The U.K. Factories Act, 1937 is being taken 
as on useful guide for the purpose of the proposed Indian 
Factories Act. 

New Factories Bill, 1947 2 — 

A bill is being prepared to revise the Factories Act on the 
lines approved by the Standing Labour Committee and in the 
light of discussions held with the Chief Inspectors of Factories. 
Some improvements are contemplated by the Bill on the existing 
measures of medical inspection and certification. The proposed 
Act will be clear and comprehensive and will cover unregulated 
factories as well. An uniform set of rules for all the Provinces 
is also contemplated. All plans for the establishment of new 
factories and new plants should be submitted to Chief Inspector 
of Factories for scrutiny for securing safety and health of the 
worker and satisfactory arrangements should be made for 
disposal of industrial and trade waste. The Bill has been intro¬ 
duced in the November session of the Constituent Assembly of 

1 For a short resume of the Programme, see Indian Labour Gazette, March 
and June, 1947 and International Labour Review, May 1947 and also Appendix 4. 

2 The Bill was published in Gazette of India, Part V, 13th December, 1947. 
p. 546. 
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India (Legislative) by the Hon’ble Labour Minister. The 
existing chapter on Health and Safety has been split up into 
three different chapters each dealing with Health, Safety and 
Welfare of workers and prescribing minimum standards required. 

Factory Reform in India 1 — 

Measures to bring the working conditions of factory labour 
in India up to the standards prevailing in the leading industrial 
countries of the world are being taken up by a special organisa¬ 
tion set up by the Government of India under the Chief Adviser, 
Factories. This organisation will offer advice to the Central 
Government, Provincial Governments, States and employers on 
conditions necessary to ensure the safety and health of the 
workers and will be available for consultation for all matters 
relating to design and lay-out of factories and on the standards 
of housing, factory construction, conditions of work, health and 
safety precautions, control of dust etc. It organises training 
courses for factory inspectors and others interested in the 
administration of the Factories Act and thus functions as a centre 
of technical information and advice and as a venue for discussion 
among factory inspectors. 

Daily employment in factories— 

The average daily number of workers employed in different 
factories (seasonal and perennial) in the Provinces in India 
during the year 1945 was 2,642,977 (276,735 in seasonal and 
2,366,242 in perennial factories) against 2,522,753 in the year 
1944 (295,513 in seasonal and 2,227,240 in perennial factories). 
Amongst Provinces, Bengal comes first with an average daily 
attendance of 744,518 workers (both in seasonal and perennial 
factories). Bombay comes next with 735,774 daily workers (in 
seasonal and perennial factories) 2 . 

The total number of workers employed in perennial and 
seasonal factories during 1945 exceed the pre-war 1939 level by 
50-9 per cent and that of 1944 by 4-8 per cent. This was entirely 
due to an increase in employment in perennial factories 3 . 

1 Indian Labour Gazette, July 1947. 

'Indian Labour Gazette, October, 1946, p. 161. 

* Ibid, p. 123. 



THE FACTORIES ACT, 1934 (XXV of 1934)' 

An Act to consolidate and amend the law regulating labour 
in factores. 

Whereas it is expedient to consolidate and amend the law 
regulating labour in factories ; It is hereby enacted as follows: — 

CHAPTER I. 

Preliminary 
Short title, extent and commencement. 

1. (1) This Act may be called the Factories Act, 1934. 

(2) It extends to the whole of British India 2 , including 
British Baluchistan and the Sonthal Parganas. 

(3) It shall come into force on the 1st day of January, 1935. 

Definitions. 

2. In this Act, unless there is anything repugnant in the 
subject or context,— 

(a) “ adolescent ” means a person who has completed 

his fifteenth but has not completed his seventeenth 
year ; 

(b) “ adult ” means a person who has completed his 

seventeenth year ; 

(c) “ child ” means a person who has not completed his 

fifteenth year; 

(d) “ day ” means a period of twenty-four hours begin nin g 

at mid-night; 

(e) “ week ” means a period of seven days beginning at 

midnight on Saturday night; 

1 For Statement of Objects and Reasons, see Gazette of India, 1933, Pt. V, 
p. 175, for Report of Select Committee, see ibid., 1934, Pt. V, p. 44. 

* Under India (Adaptation of Existing Indian Laws) Order, 1947, British 
India was defined as all the Provinces of India. See Gazette of India Extraordinary. 
14th August, 1947. 
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(/) “ power ” means electrical energy, and any other form 
of energy which is mechanically transmitted and is 
not generated by human or animal agency; 

( g ) “ manufacturing process ” means any process— 

(i) for making, altering, repairing, ornamenting, 
finishing or packing, or otherwise treating 
any article or substance with a view to its 
use, sale, transport, delivery or disposal, or 

(ii) for pumping oil, water or sewage, or 

(iii) for generating, transforming or transmitting 
power ; 

( h ) “ worker ” means a person employed, whether for 

wages or not, in any manufacturing process, or in 
cleaning any part of the machinery or premises used 
for a manufacturing process, or in any other kind of 
work whatsoever incidental to or connected with 
the manufacturing process or connected with the 
subject of the manufacturing process, but does not 
include any person solely employed in a clerical 
capacity in any room or place where no manufac¬ 
turing process is being carried on ; 

(j) “ factory ” means any premises including the precincts 

thereof whereon twenty or more workers are 
working, or were working on any day of the 
preceding twelve months, and in any part of which 
a manufacturing process is being carried on with the 
aid of power, or is ordinarily so carried on, but does 
not include a mine subject to the operation of the 
Indian Mines Act, 1923 (IV of 1923) ; 

(k) “ machinery ” includes all plant whereby power is 

generated, transformed, transmitted or applied ; 

(l) “ occupier ” of a factory means the person who has 

ultimate control over the affairs of the factory ; 

Provided that where the affairs of a factory are 
entrusted to a managing agent, such agent shall be 
deemed to be the occupier of the factory; 
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(m) where work of the same kind is carried out by two 

or more sets of workers working during different 
periods of the day, each of such sets is called a 
“ relay ”, and the period or periods for which it 
works is called a “ shift ” ; and 

(n) “ prescribed ” means prescribed by rules made by the 

^Provincial Government] under this Act. 

Refences to time of day. 

3. Reference to time of day in this Act are references— 
(a) in British India, 2 * * * to Indian Standard Time which 

is five and a half hours ahead of Greenwich Mean 
Time, and 

a* * * * 

Provided that for any area in British India 4 in which Indian 
Standard Time is ordinarily observed the ^Provincial Govern¬ 
ment] may make rules— 

(i) specifying the area, 

(ii) defining the local mean time ordinarily observed 
therein, and 

(iii) permitting such time to be observed in all or any of 
the factories situated in the area. 

Seasonal factories. 

4 . (1) For the purposes of this Act, a factory which is 
exclusively engaged in one or more of the following manufactur¬ 
ing processes, namely, cotton ginning, cotton or jute pressing, 
the decortication of ground nuts, the manufacture of coffee, 
indigo, lac, rubber, sugar (including gur) or tea, or any manu¬ 
facturing process which is incidental to or connected with any 
of the aforesaid processes, is a seasonal factory: 


1 These words were substituted for the words “Local Government” by the 
Government of India (Adaptation of Indian Laws) Order, 1937. 

J The words “excluding Burma”, were omitted, ibid. 

‘Clause (b) was omitted, ibid. 

‘Under the India (Adaptation of Existing Indian Laws) Order, 1947, British 
India was defined as all the Provinces of India. 
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Provided that the 1 [Provincial Government] may by notifica¬ 
tion in the 2 [Official Gazette ], declare any such factory m which 
manufacturing processes are ordinarily carried on for more than 
one hundred and eighty working days in the year, not to be a 
seasonal factory for the purposes of this Act. 

(2) The ^Provincial Government] may, by notification in the 
2 [Official Gazette'], declare any specified factory in which manu¬ 
facturing processes are ordinarily carried on for not more than 
one hundred and eighty working days in the year and cannot be 
carried on except during particular seasons or at times dependent 
on the irregular action of natural forces, to be a seasonal factory 
for the purposes of this Act. 

Power to apply provisions applicable to factories to certain 

other places. 

3 [ 5 . (1) The Provincial Government may, by notification in 

the Official Gazette, declare that all or any of the provisions of 
this Act applicable to factories shall apply to any place wherein 
a manufacturing process is being carried on or is ordinarily 
carried on whether with or without the use of power whenever 
ten or more workers are working therein or have worked therein 
on any one day of the twelve months immediately preceding. 

(2) A notification under sub-section (1) may be made in 
respect of any one such place or in respect of any class of such 
places or generally in respect of all such places. 

(3) Notwithstanding anything contained in clause (j) of 
section 2, a place, to which all or any of the provisions of this 
Act applicable to factories are for the time being applicable in 
pursuance of a declaration under sub-section (1), shall, to the 
extent to which such provisions are so made applicable but not 
otherwise, be deemed to be a factory.] 

Power to declare departments to be separate factories. 

6 . The 1 [Provincial Government] may, by order in writing, 
direct that the different departments or branches of a specified 

1 These words were substituted for the words "Local Government” by the 
Government of India (Adaptation of Indian Laws) Order, 1937. 

* These words were substituted for the words “local official Gazette”, ibid. 

•This section was substituted by s 2 of the Factories (Amendment) Act, 
1941 (XVI of 1941). 
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factory shall be treated as separate factories for all or any of 
the purposes of this Act. 

Power to exempt on a change in the factory. 

7 . Where the 1 [Provincial Government] is satisfied that, 
following upon a change of occupier of a factory or in the manu¬ 
facturing processes carried on therein, the number of workers 
for the time being working in the factory is less than twenty 
and is not likely to be twenty or more on any day during the 
ensuing twelve months, it may, by order in writing, exempt such 
factory from the operation of this Act: 

Provided that any exemption so granted shall cease to have 
effect on and after any day on which twenty or more workers 
work in the factory. 

Power to exempt during public emergency. 

8. In any case of public emergency the 2 [Provincial 
Government] may, by notification in the 3 [Official Gazette ], 
exempt any factory from any or all of the provisions of this Act 
for such period as 4 [it] may think fit. 

Notice to Inspector before commencement of work. 

9 . (1) Before work is begun in any factory after the 
commencement of this Act, or before work is begun in any 
seasonal factory each season, the occupier shall send to the 
Inspector a written notice containing— 

(a) the name of the factory and its situation, 

( b ) the address to which communications relating to the 

factory should be sent, 

(c) the nature of the manufacturing processes to be carried 

on in the factory, 

(d) the nature and amount of the power to be used, 6 * * * 

( e ) the name of the person who shall be the manager of 

the factory for the purposes of this Act, 6 [and 

1 These words were substituted for the words “Local Government” by the 
Government of India (Adaptation of Indian Laws) Order, 1937. 

‘These words were substituted for the words “Governor General in Council” 
by the Government of India (Adaptation-of Indian Laws) Order, 1937. 

‘These words were substituted for the words “Gazette of India”, ibid. 

* This word was substituted for the word “he”, t bid. 

•The word “and” was omitted by s. 2 of the Factories (Amendment) Act, 
1944 (XIV of 1944). 

•The word “and” and clause (f) were added, ibid. , 
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(f) such other particulars as may be prescribed for the 
purposes of this Act.] 

(2) Whenever another person is appointed as manager, the 
occupier shall send to the Inspector a written notice of the change, 
within seven days from the date on which the new manager 
assumes charge. 

(3) During any period for which no person has been 
designated as manager of a factory, under this section, or during 
which the person designated does not manage the factory, any 
person found acting as manager, or, if no such person is found, 
the occupier himself, shall be deemed to be the manager of the 
factory for the purposes of this Act. 


2 



CHAPTER II. 


The Inspecting Staff 


Inspectors. 

10 . (1) The 1 [Provincial Government] may, by notification 

in the 2 [Official Gazette], appoint such persons as it thinks fit to 
be Inspectors for the purposes of this Act within such local limits 
as it may assign to them respectively. 

(2) The 1 [Provincial Government] may, by notification as 
aforesaid, appoint any person to be a Chief Inspector, who shall, 
in addition to the powers conferred on a Chief Inspector under 
this Act, exercise the powers of an Inspector throughout the 
province. 

(3) No person shall be appointed to be an Inspector under 
sub-section (1) or a Chief Inspector under sub-section (2) or, 
having been so appointed, shall continue to hold office, who is 
or becomes directly or indirectly interested in a factory or in 
any process or business carried on therein or in any patent or 
machinery connected therewith. 

(4) Every District Magistrate shall be an Inspector for his 
district. 

(5) The 1 [Provincial Government] may also, by notification 
as aforesaid, appoint such public officers as it thinks fit to be 
additional Inspectors for all or any the purposes of this Act, 
within such local limits as it may assign to them respectively. 

(6) In any area where there are more Inspectors than one, 
the 1 [Provincial Government] may, by notification as aforesaid 
declare the powers which such Inspectors shall respectively 
exercise, and the Inspector to whom the prescribed notices are 
to be sent. 

(7) Every Chief Inspector and Inspector shall be deemed to 
be a public servant within the meaning of the Indian Penal Code 

1 These words were substituted for the words “Local Government’’ by the 
Government of India (Adaptation of Indian Laws) Order, 1937. 

'These words were substituted for the words “local official Gazette”, ibid. 
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(XLV of 1860) and shall be officially subordinate to such 
authority as the 1 [Provincial Government] may specify in this 
behalf. 

Powers of Inspector. 

11. Subject to any rules made by the ^Provincial Govern¬ 
ment] in this behalf, an Inspector may, within the local limits 
for which he is appointed,— 

(a) enter, with such assistants (if any), being persons 

2 [in the service of the Crown] or of any municipal 
or other public authority, as he thinks fit, any place 
which is, or which he has reason to believe to 
be, used as a factory or capable of being declared 
to be a factory under the provisions of section 5 ; 

(b) make such examination of the premises and plant and 

of any prescribed registers, and take on the spot or 
otherwise such evidence of any persons as he may 
deem necessary for carrying out the purposes of this 
Act; and 

(c) exercise such other powers as may be necessary for 

carrying out the purposes of this Act: 

Provided that no one shall be required under this section to 
answer any question or give any evidence tending to criminate 
himself. 

Certifying surgeons. 

12 . (1) The 1 [Provincial Government] may appoint such 
registered medical practitioners as it thinks fit to be certifying 
surgeons for the purposes of this Act within such local limits as 
it may assign to them respectively. 

(2) A certifying surgeon may authorise any registered 
medical practitioner to exercise any of his powers under this Act: 

Provided that a certificate of fitness for employment granted 
by such authorised practitioner shall be valid for a period of 

’•These words were substituted for the words “local Government” by the 
Government of India (Adaptation of Indian Laws) Order, 1937. 

“These words were substituted for the words “in the employment of 
Government", ibid. 
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three months only, unless it is confirmed by the certifying 
surgeon himself after examination of the person concerned. 

Explanation .—In this section a “ registered medical practi¬ 
tioner ” means any person registered under the Medical Act, 
1858 (21 & 22 Viet.; c. 90), or any subsequent enactment 
amending it, or under any Act of any legislature in British 
India 1 providing for the maintenance of a register of medical 
practitioners, and includes, in any area where no such register 
is maintained, any person declared by the 2 [Provincial Govern¬ 
ment] by notification in the 3 [Official Gazette ], to be a registered 
medical practitioner for the purposes of this section. 


1 Under India (Adaptation of Existing Indian Laws) Order, 1947, British 
India was defined as all the Provinces of India. 

1 These words were substituted for the words “Local Government” by the 
Government of India (Adaptation of Indian Laws) Order, 1937. 

•These words were substituted for the words “local official Gazette”, ibid. 



CHAPTER III. 


Health and Safety 1 


Cleanliness. 

13. Every factory shall be kept clean and free from effluvia 
arising from any drain, privy or other nuisance, and shall be 
cleansed at such times and by such methods as may be prescribed, 
and these methods may include lime-washing or colour-washing, 
painting, varnishing, disinfecting and deodorising. 

Ventilation. 

14 . (1) Every factory shall be ventilated in accordance 
with such standards and by such methods as may be prescribed. 

(2) Where gas, dust or other impurity is generated in the 
course of work, adequate measures shall be taken to prevent 
injury to the health of workers. 

(3) If it appears to the Inspector that in any factory gas, 
dust or other impurity generated in the course of work is being 
inhaled by the workers to an injurious extent, and that such 
generation or inhalation could be prevented by the use of 
mechanical or other devices, he may serve on the manager of 
the factory an order in writing, directing that mechanical or 
other devices for preventing such generation or inhalation shall 
be provided before a specified date, and shall thereafter be 
maintained in good order and used throughout working hours. 

(4) The 2 [Provincial Government] may make rules for any 
class of factories requiring mechanical or other devices to be 
provided and maintained for preventing the generation or inhala¬ 
tion of gas, dust or other impurities, which may be injurious to 
workers and specifying the nature of devices. 

1 In the New Factories Bill introduced in the first session of the Dominion 
Legislature, this Chapter has been split up into three separate chapters, each 
dealing with Health, Safety and Welfare of workers and prescribing minimum 
standards required. 

‘These words were substituted for the words “Local Government” by the 
Government of India (Adaptation of Indian Laws) Order, 1937. 
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Artificial humidification. 

15 . (1) The 1 [Provincial Government] may make rules— 

(a) prescribing standards for the cooling properties of the 

air in factories in which the humidity of the air is 
artificially increased ; 

(b) regulating the methods used for artificially increasing 

the humidity of the air; and 

(c) directing prescribed tests for determining the humi¬ 

dity and cooling properties of the air to be carried 
out and recorded. 

(2) In any factory in which the humidity of the air is 
artificially increased, the water used for the purpose shall be 
taken from a public supply or other source of drinking water, 
or shall be effectively purified before it is so used. 

(3) If it appears to the Inspector that the water used in a 
factory for increasing humidity which is required to be effectively 
purified under sub-section (2) is not effectively purified, he may 
serve on the manager of the factory an order in writing, specify¬ 
ing the measures which in his opinion should be adopted, and 
requiring them to be carried out before a specified date. 

Cooling. 

16 . If it appears to the Chief Inspector or to an Inspector 
specially authorised in this behalf by the ^Provincial Govern¬ 
ment] that the cooling properties of the air in any factory are 
at times insufficient to secure workers against injury to health, 
or against serious discomfort, and that they can be to a great 
extent increased by measures which will not involve an amount 
of expense which is unreasonable in the circumstances, the Chief 
Inspector may serve on the manager of the factory an order in 
writing, specifying the measures which in his opinion should be 
adopted, and requiring them to be carried out before a specified 
date. 


1 These words were substituted for the words “Local Government’’ by the 
Government of India (Adaptation of Indian Laws) Order, 1937. 
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Overcrowding. 

17 . In order that no room in a factory shall be crowded 
during working hours to a dangerous extent or to an extent 
which may be injurious to the health of the workers, the 
proportion which the number of cubic feet of space in a room 
and the number of superficial feet of its floor area bears to the 
number of workers working at any time therein shall not be less 
than such standards as may be prescribed either generally or 
for the particular class of work carried on in the room. 

Lighting. 

18 . (1) A factory shall be sufficiently lighted during all 
working hours. 

(2) If it appears to the Inspector that any factory is not 
sufficiently lighted, he may serve on the manager of the factory 
an order in writing, specifying the measures which in his opinion 
should be adopted, and requiring them to be carried out before 
a specified date. 

(3) The 1 [Provincial Government] may make rules requiring 
that all factories of specified classes shall be lighted in 
accordance with prescribed standards. 

Water. 

19 . (1) In every factory a sufficient supply of water fit 
for drinking shall be provided for the workers at suitable places. 

(2) The supply required by sub-section (1) shall comply 
with such standards as may be prescribed. 

(3) In every factory 2 * * * * a sufficient supply of 

water suitable for washing shall be provided for the use of 
workers, at suitable places and with facilities for its use, 
according to such standards as may be prescribed. 

Latrines and urinals. 

20 . For every factory sufficient latrines and urinals, 
according to the prescribed standards, shall be provided, for 

1 These words were substituted for the words “Local Government” by the 
Government of India (Adaptation of Indian Laws) Order, 1937. 

a The words “in which any process involving contact by the workers with 
injurious or abnoxious substances is carried on,” were omitted by s. 3 of the 
Factories (Amendment) Act, 1944 (XIV of 1944). 
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male workers and for female workers separately, of suitable 
patterns and at convenient places as prescribed, and shall be 
kept in a clean and sanitary condition during all working hours. 

Doors to open outwards. 

21 . In every factory the doors of each room in which more 
than twenty persons are employed shall, except in the case of 
sliding doors, be constructed so as to open outwards, or, where 
the door is between two rooms, in the direction of the nearest 
exit from the building, and no such door shall be locked or 
obstructed while any work is being carried on in the room. 

Precautions against fire. 

22 . In every factory such precautions against fire shall be 
taken as may be prescribed. 

Means of escape. 

23 . (1) Every factory shall be provided with such means 
of escape in case of fire J [as may be prescribed]. 

(2) If it appears to the Inspector that any factory is not 
so provided, he may serve on the manager of the factory an 
order in writing, specifying the measures which in his opinion 
should be adopted, and requiring them to be carried out before 
a specified date. 

(3) The means of escape shall not be obstructed while any 
work is being carried on in the factory. 

Fencing. 

24 . (1) In every factory the following shall be kept 
adequately fenced, namely : — 

(a) every exposed moving part of a prime mover and 

every flywheel directly connected to a prime mover, 

(b) every hoist or lift, hoist-well or lift-well, and every 

trap-door or similar opening near which any person 
may have to work or pass, and 

1 These words were substituted for the words “as can reasonably be required 
in the circumstances of each factory” by p. 4. ibid. 
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(c) every part of the machinery which the 1 [Provincial 
Government] may prescribe. 

(2) If it appears to the Inspector that any other part of the 
machinery in a factory is dangerous if not adequately fenced, he 
may serve on the manager of the factory an order in writing, 
specifying the measures which in his opinion should be adopted, 
and requiring them to be carried out before a specified date. 

(3) All fencing required by or under this section or under 
sub-section (1) of section 26 shall be maintained in an efficient 
state at all times when the workers have access to the parts 
required to be fenced except where they are under repair or 
are under examination in connection with repair or are neces¬ 
sarily exposed for the purpose of cleaning or lubricating or 
altering the gearing or arrangements of the machinery. 

(4) Such further provisions as may be prescribed shall be 
made for the protection from danger of persons employed in 
attending to the machinery in a factory. 

Power to require specifications of defective parts or tests of 

stability. 

25. If it appears to the Inspector that any building or part 
of a building, or any part of the ways, machinery or plant in a 
factory is in such a condition that it may be dangerous to human 
life or safety, he may serve on the manager of the factory an 
order in writing requiring him before a specified date— 

(a) to furnish such drawings, specifications and other 

particulars as may be necessary to determine 
whether such building, ways, machinery or plant can 
be used with safety, or 

(b) to carry out such tests as may be necessary to deter¬ 

mine the strength or quality of any specified parts 
and to inform the Inspector of the results thereof. 

Safety of buildings and machinery. 

26. (1) If it appears to the Inspector that any building or 
part of a building or any part of the ways, machinery or plant 

1 These words were substituted for the words “Local Government” by the 
Government of India (Adaptation of Indian Laws) Order, 1937. 
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in a factory is in such a condition that it is dangerous to human 
life or safety, he may serve on the manager of the factory an 
order in writing specifying the measures which in his opinion 
should be adopted, and requiring them to be carried out before 
a specified date. 

(2) If it appears to the Inspector that the use of any building 
or part of a building or of any part of the ways, machinery or 
plant in a factory involves imminent danger to human life or 
safety, he may serve on the manager of the factory an order in 
writing prohibiting its use until it has been properly repaired or 
altered. 

Restrictions on work near machinery in motion. 

27. (1) No woman or child shall be allowed to clean or 
oil any part of the machinery of a factory while that part is 
in motion under power, or to work between moving parts or 
between fixed and moving parts of any machinery which is in 
motion under power. 

(2) The ^Provincial Government] may, by notification in 
the 2 [Official Gazette ], prohibit, in any specified factory or class 
of factories, the cleaning or oiling by any person of specified 
parts of machinery when these parts are in motion under power. 

Power to exclude children. 

28. (1) The 1 [Provincial Government] may make rules 
prohibiting the admission to any specified class of factories, or 
to specified parts thereof, of children who cannot be lawfully' 
employed therein. 

(2) If it appears to the Inspector that the presence in any 
factory or part of a factory of children who cannot be lawfully 
employed therein may be dangerous to them or injurious to their 
health, he may serve on the manager of the factory an order in 
writing directing him to prevent the admission of such children 
to the factory or any part of it. 


1 These words were substituted for the words “Local Government” by the 
Government of India (Adaptation of Indian Laws) Order, 1937. 

* These words were substituted for the words “local official Gazette”, ibid. 
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Prohibition of employment of women and children near cotton- 

openers. 

29. No woman or child shall be employed in any part of 
a factory for pressing cotton in which a cotton-opener is at 
work: 

Provided that, if the feed-end of a cotton-opener is in a 
room separated from the delivery end by a partition extending 
to the roof, or to such height as the Inspector may in any parti¬ 
cular case specify in writing, women and children may be 
employed on the side of the partition where the feed-end is 
situated. 

Notice of certain accidents. 

30. Where in any factory an accident occurs which causes 
death, or which causes any bodily injury whereby any person 
injured is prevented from resuming his work in the factory 
during the forty-eight hours after the accident occurred, or 
which is of any nature which may be prescribed in this behalf, 
the manager of the factory shall send notice thereof to such 
authorities, and in such form and within such time, as may be 
prescribed. 

Appeals. 

31. (1) The manager of a factory on whom an order in 
writing by an Inspector has been served under the provisions 
of this Chapter, or the occupier of the factory, may, within thirty 
days of the service of the order, appeal against it to the 1 [Pro¬ 
vincial Government], or to such authority as the ^Provincial 
Government] may appoint in this behalf, and the 1 [Provincial 
Government] or appointed authority may, subject to rules 
made in this behalf by the ^Provincial Government], confirm, 
modify or reverse the order. 

(2) The appellate authority may, and if so required in the 
petition or appeal shall, hear the appeal with the aid of assessors, 
one of whom shall be appointed by the appellate authority and 
the other by such body representing the industry concerned as 
the 1 [Provincial Government] may prescribed in this behalf: 

‘These words were substituted for the words “Local Government” by the 
Government of India (Adaptation of Indian Laws) Order, 1937. - ) 
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Provided that if no assessor is appointed by such body, or 
if the assessor so appointed fails to attend at the time and place 
fixed for hearing the appeal, the appellate authority may, 
unless satisfied that the failure to attend is due to sufficient 
cause, proceed to hear the appeal without the aid of such 
assessor, or, if it thinks fit, without the aid of any assessor. 

(3) In the case of an appeal against an order under 
section 16 the appellate authority shall, and in any other case 
except an appeal against an order under sub-section (2) of 
section 26 or sub-section (2) of section 28 the appellate authority 
may, suspend the order appealed against pending the decision 
of the appeal, subject however to such conditions as to partial 
compliance or the adoption of temporary measures as it may 
choose to impose in any case. 

Power of Provincial Government to make rules to supplement 
this Chapter. 

32. The ^Provincial Government] may make rules— 

(a) providing for any matter which, according to any of 

the provisions of this Chapter, is or may be 
prescribed ; 

(b) requiring the managers of factories to maintain 

stores of first-aid appliances and provide for their 
proper custody; 

(c) providing against danger arising from the use of 

mechanical transport in factories, other than 
railways subject to the Indian Railways Act, 1890 
(IX of 1890) ; 

(d) prescribing the manner of the service of orders under 

this Chapter on managers of factories; 

(e) regulating the procedure to be followed in presenting 

and hearing appeals under section 31, and the 
appointment and remuneration of assessors ; 

(/) regulating the exercise by Inspectors of their powers 
under this Chapter ; and 

1 These words were substituted for the words "Local Government” by the 
Government of India (Adaptation of Indian Laws) Order, 1937. 
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( g ) providing for any other matter which may be 
expedient in order to give effect to the provisions 
of this Chapter. 

Additional power to make health and safety rules relating to— 

Shelters during rest. 

33. (1) The ^Provincial Government] may make rules 

requiring that in any specified factory, wherein more than one 
hundred and fifty workers are ordinarily employed, an adequate 
shelter shall be provided for the use of workers during periods 
of rest, and such rules may prescribe the standards of such 
shelters. 

Rooms for children. 

(2) The 1 [Provincial Government] may also make rules— 

(a) requiring that in any specified factory, wherein more 

than fifty women workers are ordinarily employed, 
a suitable room shall be reserved for the use of 
children under the age of six years belonging to 
such women, and 

(b) prescribing the standards for such rooms and the 

nature of the supervision to be exercised over the 
children therein. 

Certificates of stability. 

(3) The ^Provincial Government] may also make rules, 
for any class of factories and for the whole or any part of the 
province requiring that work on a manufacturing process 
carried on with the aid of power shall not be begun in any 
building or part of a building erected or taken into use as a 
factory after the commencement of this Act, until a certificate 
of stability in the prescribed form, signed by a person possessing 
the prescribed qualifications, has been sent to the Inspector. 
Hazardous operations. 

(4) Where the 2 [Provincial Government] is satisfied that 
any operation in a factory exposes any persons employed upon 

1 These words were substituted for the words “Local Government” by the 
Government of India (Adaptation of Indian Laws) Order, 1937. 

* These words were substituted for the words “Governor General in 
Council", ibid. 



30 


INDIAN LABOUR CODE 


it to a serious risk of bodily injury, poisoning or disease, *[it] 
may make rules applicable to any factory or class of factories 
in which the operation is carried on— 

(a) specifying the operation and declaring it to be 

hazardous, 

(b) prohibiting or restricting the employment of women, 

adolescents or children upon the operation, 

(c) providing for the medical examination of persons 

employed or seeking to be employed upon the 
operation and prohibiting the employment of 
persons not certified as fit for such employment, 
and 

( d ) providing for the protection of all persons employed 

upon the operation or in the vicinity of the places 
where it is carried on. 

Power to make rules for the provision of canteens. 

2 “33A. (1) The Provincial Government may make rules 

requiring that in any specified factory wherein more than two 
hundred and fifty workers are ordinarily employed, an adequate 
canteen shall be provided for the use of the workers. 

(2) Without prejudice to the generality of the foregoing 
power, such rules may provide for— 

(a) the date by which such canteen shall be provided ; 

(b) the standards in respect of construction, accommoda¬ 

tion, furniture and other equipment of the canteen ; 

(c) the foodstuffs to be served therein and the charges 

which may be made therefor ; 

(d) representation of the workmen in the management 

of the canteens ; 

(e) enabling, subject to such conditions, if any, as may 

be specified, the power to make rules under clause 
(c) to be exercised also by the Chief Inspector.” 


1 This word was substituted for the word “he”, ibid. 

2 This new section was inserted by Section 2 of Factories (Amendment) 
Act, 1947 (V of 1947). 



CHAPTER IV. 

Restrictions on Working Hours of Adults 
Weekly hours. 

34. No adult worker shall be allowed to work in a factory 
for more than ^forty-eight] hours in any week, or, where the 
factory is a seasonal one, for more than 1 [fifty] hours in any 
week: 

Provided that an adult worker in a * * * -factory engaged in 
work which for technical reasons must be continuous through¬ 
out the day may work for fifty-six hours in any week. 

Weekly holiday. 

35. (1) No adult worker shall be allowed to work in a 
factory on a Sunday unless— 

(a) he has had or will have a holiday for a whole day 

on one of the three days immediately before or 
after that Sunday, and 

(b) the manager of the factory has, before that Sunday 

or the substituted day, whichever is earlier,— 

(i) delivered a notice to the office of the Inspector 

of his intention to require the worker to 
work on the Sunday and of the day which 
is to be substituted, and 

(ii) displayed a notice to that effect in the factory: 
Provided that no substitution shall be made which will 

result in any worker working for more than ten days con¬ 
secutively without a holiday for a whole day. 

(2) Notices given under sub-section (1) may be cancelled 
by a notice delivered to the office of the Inspector and a notice 
displayed in the factory not later than the day before the 
Sunday or the holiday to be cancelled, whichever is earlier. 

. 1 These words were substituted for the words “fifty-four;” and “sixty” 

respectively by Section 2 of Factories (Amendment) Act, 1946 (X of 1946). , 
“The word “non-seasonal” was omitted by Section 3 of Factories (Amend¬ 
ment) Act,,1947 (V of 1947). , ,». 
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(3) Where, in accordance with the provisions of sub¬ 
section (1), any worker works on a Sunday and has had a holiday 
on one of the three days immediately before it, that Sunday shall, 
for the purpose of calculating his weekly hours of work, bo 
included in the preceding week. 

Compensatory holidays. 

^SSA. (1) Where, as a result of the passing of an order or 
the making of a rule under the provisions of this Act exempting 
a factory or the workers therein from the provisions of section 
35, a worker is deprived of any of the weekly holidays for which 
provision is made by sub-section (1) of that section, he shall 
be allowed, as soon as circumstances permit, compensatory 
holidays of equal number to the holidays so lost. 

(2) The Provincial Government may make rules prescribing 
the manner in which the holidays, for which provision is made 
in sub-section (1), shall be allowed] 

Daily hours. 

36. No adult worker- shall be allowed to work in a factory 
for more than 2 [nine] hours in any day: 

Provided that a male adult worker in a seasonal factory 
may work for 2 [ten] hours in any day. 

Intervals for rest. 

37. The periods of work of adult workers in a factory 
during each day shall be fixed either— 

(o) so that no period shall exceed six hours, and so that 
no worker shall work for more than six hours 
before he has had an interval for rest of at least 
one hour ; or 

(b) so that no period shall exceed five hours and so that 
no worker shall work for more than five hours 
before he has had an interval for rest of at least 
half an hour, or for more than eight and a half 
hours before he has had at least two such intervals. 


1 This section was inserted by s. 2 of the Factories (Amendment) Act t94<4 
(III of 1945) (with effect from 1st January, 1946). 

* These words were substituted for the words "te.. _ _ IV1J 

tively by s. 3 of the Factories (Amendment) Act, 1946 (X of 1946). 
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Spreadover. 

38. The periods of work of an adult worker in a factory 
shall be so arranged that along with his intervals for rest under 
section 37, they shall not spread over more than x [ten and a 
half hours, or where the factory is a seasonal one, eleven and a 
half] hours in any day, save with the permission of the 
2 [Provincial Government] and subject to such conditions as it 
may impose, either generally or in the case of any particular 
factory. 

Notice of Periods for Work for Adults and preparation thereof. 

39. (1) There shall be displayed and correctly maintained 
in every factory in accordance with the provisions of sub-section 

(2) of section 76 a Notice of Periods for Work for Adults showing 
clearly the periods within which adult workers may be required 
to work. 

(2) The periods shown in the Notice required by sub¬ 
section (1) shall be fixed beforehand in accordance with the 
following provisions of this section and shall be such that 
workers working for those periods would not be working in con¬ 
travention of any of the provisions of sections 34, 35, 36, 37 and 38. 

(3) Where all the adult workers in a factory are required 
to work within the same periods, the manager of the factory 
shall fix those periods for such workers generally. 

(4) Where all the adult workers in a factory are not 
required to work within the same periods, the manager of the 
factory shall classify them into groups according to the nature 
of their work. 

(5) For each group which is not required to work on a 
system of shifts, the manager of the factory shall fix the periods 
within which the group may be required to work. 

(6) Where any group is required to work on a system of 
shifts and the relays are ij,ot to be subject to predetermined 
periodical changes of shift, the manager of the factory shall fix 
the periods within which each relay of the group may be 
required to work. 

1 These words were substituted for the word “thirteen” by s. 4, of the 
Factories (Amendment) Act, 1946 (X of 1946). 

* These words were substituted for the words “Local Government” by the 
Government of India (Adaptation of Indian Laws) Order, 1937. 
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(7) Where any group is to work on a system of shifts and 
the relays are to be subject to predetermined periodical changes 
of shifts, the manager of the factory shall draw up a scheme of 
shifts whereunder the periods within which any relay of the 
group may be required to work and the relay which will be 
working at any time of the day shall be known for any day. 

(8) The ^[Provincial Government] may make rules pre¬ 
scribing forms for the Notice of Periods for Work for Adults 
and the manner in which it shall be maintained. 

Copy of Notice of Periods for Work to be sent to Inspector. 

40. (1) A copy of the Notice referred to in sub-section (1) 
of section 39 shall be sent in duplicate to the Inspector within 
fourteen days after the commencement of this Act, or, if the 
factory begins work after the commencement of this Act, 
before the day on which it begins work. 

(2) Any proposed change in the system of work in a factory 
which will necessitate a change in the Notice shall be notified 
to the Inspector in duplicate before the change is made, and, 
except with the previous sanction of the Inspector, no such 
change shall be made until one week has elapsed since the last 
change. 

Register of Adult Workers. 

41. (1) The manager of every factory shall maintain a 
Register of Adult Workers showing— 

(a) the name of each adult worker in the factory, 

(b) the nature of his work, 

(c) the group, if any, in which he is included, 

(d) where his group works on shifts, the relay to which 

he is allotted, and 

(e) such other particulars as may be prescribed: 

Provided that, if the Inspector is of opinion that any muster 

roll or register maintained as part of the routine of a factory 
gives in respect of any or all of the workers in the factory the 
particulars required under this section, he may, by order in 

1 These words were substituted for the words “Local Government” by the 
Government of India (Adaptation of Indian Laws) Order, 1937. 
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writing, direct that such muster roll or register shall to the 
corresponding extent be maintained in place of and be treated 
as the Register of Adult Workers in that factory : 

Provided further that, where the ‘[Provincial Government! 
is satisfied that the conditions of work in any factory or class 
of factories are such that there is no appreciable risk of 
contravention of the provisions of this Chapter in the case of 
that factory or factories of that class, as the case may be, the 
‘[Provincial Government] may, by written order, exempt, on 
such conditions as it may impose, that factory or all factories 
of that class, as the case may be, from the provisions of this 
section. 

(2) The ‘[Provincial Government] may make rules 
prescribing the form of the Register of Adult Workers, the 
manner in which it shall be maintained and the period for which 
it shall be preserved. 

Hours of work to correspond with Notice under section 39 and 

Register under section 41. 

42. No adult worker shall be allowed to work otherwise 
than in accordance with the Notice of Periods for Work for 
Adults displayed under sub-section (1) of section 39 and the 
entries made beforehand against his name in the Register of 
•Adult Workers maintained under section 41. 

Power to make rules exempting from restrictions. 

43. (1) The ‘[Provincial Government] may make rules 
defining the persons who hold positions of supervision or 
management or are employed in a confidential position in a 
factory, and the provisions of this Chapter, 2 [other than the 
provisions of clause (b) of sub-section (1) of section 45 and 
of the provisos to that sub-section], shall not apply to any 
person so defined. 

1 These words were substituted for the words “Local Government” by the 
Government of India (Adaptation of Indian Laws) Order, 1937. 

* These words were inserted by s. 2 of the Factories (Amendment) Act. 
1935 (XI of 1935). 
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(2) The ^Provincial Government] may make rules for 
adult workers providing for the exemption, to such extent and 
subject to such conditions as may be prescribed in such rules,— 

(a) of workers engaged on urgent repairs—from the 

provisions of sections 34, 35, 36, 37 and 38 ; 

(b) of workers engaged in work in the nature of 

preparatory or complementary work which must 
necessarily be carried on outside the limits laid 
down for the general working of the factory—from 
the provisions of sections 34, 36, 37 and 38 ; 

(c) of workers engaged in work which is necessarily so 

intermittent that the intervals during which they 
do not work while on duty ordinarily amount to 
more than the intervals for rest required under 
section 37—from the provisions of sections 34, 36, 
37 and 38 ; 

(d) of workers engaged in any work which for technical 

reasons must be carried on continuously throughout 
the day—from the provisions of sections 34, 35, 36, 
37 and 38; 

(e) of workers engaged in making or supplying articles 

of prime necessity which must be made or supplied 
every day—from the provisions of section 35 ; 

(f) of workers engaged in a manufacturing process 

which cannot be carried on except during fixed 
seasons—from the provisions of section 35 ; 

(g) of workers engaged in a manufacturing process 

which cannot be carried on except at times depen¬ 
dent on the irregular action of natural forces—from 
the provisions of section 35 and section 37 ; and 

(h) of workers engaged in engine-rooms or boiler- 

houses—from the provisions of section 35. 

(3) Rules made under sub-section (2) providing for any 
exemption may also provide for any consequential exemption 

1 These words were substituted for the words “Local Government” by the 
Government of India (Adaptation of Indian Laws) Order, 1937. 
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from the provisions of sections 39 and 40 which the 1 * 3 [Provincial 
Government] may deem to be expedient, subject to such 
conditions as it may impose. 

(4) In making rules under this section the 1 [Provincial 
Government] shall prescribe the maximum limits for the weekly 
hours of work for all classes of workers, and any exemption 
given, other than an exemption under clause (a) of sub-section 
(2), shall be subject to such limits. 

(5) Rules made under this section shall remain in force for 
not more than three years. 

Power to make orders exempting from restrictions. 

44 . (1) Where the ^Provincial Government] is satisfied 

that, owing to the nature of the work carried on or to other 
circumstances, it is unreasonable to require that the periods of 
work of any adult workers in any factory or class of factories 
should be fixed beforehand, it may, by written order, relax or 
modify the provisions of sections 39 and 40 in respect of such 
workers to such extent and in such manner as it may think fit, 
and subject to such conditions as it may deem expedient to 
ensure control over periods of work. 

(2) The ^Provincial Government], or subject to the control 
of the ^Provincial Government] the Chief Inspector, may, by 
written order, exempt, on such conditions as it or he may deem 
expedient, any or all of the adult workers in any factory, or 
group or class of factories, from any or all of the provisions of 
sections 34, 35, 36, 37, 38, 39 and 40, on the ground that the 
exemption is required to enable the factory or factories to deal 
with an exceptional press of work. 

(3) Any exemption given under sub-section (2) in respect 
of weekly hours of work shall be subject to the maximum limits 
prescribed under sub-section (4) of section 43. 

2 [(4) An order under sub-section (2) shall remain in force 
for such period, not exceeding two months from the date on 

1 These words were substituted for the words “Local Government” by the 

Government of India (Adaptation of Indian Laws) Order, 1937. 

3 This sub-section was substituted by s 5 of the Factories (Amendment) 
Act, 1946 (X of 1946). 
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which notice thereof is given to the manager of the factory, as 
may be specified in the order: 

Provided that if in the opinion of the Provincial Government 
the public interest so requires, the Provincial Government may 
from time to time, by notification in the Official Gazette, extend 
the operation of any such order for such period, not exceeding 
six months at any one time, as may be specified in the 
notification.] 

Further restrictions on the employment of women. 

45 . (1) The provisions of this Chapter shall, in their 

application to women workers in factories, be supplemented by 
the following further restrictions, namely: — 

(a) no exemption from the provisions of section 36 may 

be granted in respect of any woman ; and 

(b) no woman shall be allowed to work in a factory 

except between 6 a.m. and 7 p.m. 

Provided that the 1 [Provincial Government] may, by 
notification in the 2 [Ojpcial Gazette], in respect of any class or 
classes of factories and for the whole year or any part of it, 
vary the limits laid down in clause (b) to any span of 3 [ten 
and a half hours, or where the factory is a seasonal one, of 
eleven and a half hours], between 5 a.m. and 4 [8-30 p.m.]: 

Provided further that, in respect of any seasonal factory or 
class of seasonal factories in a specified area, the 1 [Provincial 
Government] may make rules imposing a further restriction 
by defining the period or periods of the day within which women 
may be allowed to work, such that the period or periods so 
defined shall lie within the span fixed by clause (b) or under 
the above proviso and shall not be less than ten hours in the 
aggregate. 

1 The words were substituted for the words “Local Government ’ by the 

Government of India (Adaptation of Indian Laws) Order, 1937 

3 These words 'were substituted for the words “local official Gazette” by 
the Government of India (Adaptation of Indian Laws) Order, 1937. 

3 These words were substituted for the words “thirteen hours” by s. 6 of 
the Factories (Amendment) Act, 1946 (X of 1946). 

* These letters and figures were temporarily substituted for the letters and 
figures “7-30 P.M.” for the duration of war by s. 5 of the Factories (Amend¬ 
ment) Act, 1944 (XIV of 1944). 
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(2) The ^Provincial Government] may make rules pro¬ 
viding for the exemption from the above restrictions, to such 
extent and subject to such conditions as it may prescribe, of 
women working in fish-curing or fish-canning factories where 
the employment of women beyond the said hours is necessary 
to prevent damage to or deterioration in any raw material. 

(3) Rules made under sub-section (2) shall remain in force 
for not more than three years. 

Special provision for night-shifts. 

46 . Where a worker works on a shift which extends over 
midnight, the ensuing day for him shall be deemed to be the 
period of twenty-four hours beginning when such shift ends, 
and the hours he has worked after midnight shall be counted 
towards the previous day : 

Provided that the ^Provincial Government] may, by order 
in writing, direct that in the case of any specified factory or any 
specified class of workers therein the ensuing day shall be 
deemed to be the period of twenty-four hours beginning when 
such shift begins and that the hours worked before midnight 
shall be counted towards the ensuing day. 

Extra pay for overtime. 

47 . 2 [(1) Where a worker— 

(a) in a non-seasonal factory works for more than nine 

hours in any day or for more than forty-eight hours 
in any week, or 

( b ) in a seasonal factory works for more than nine hours 

in any day or for more than fifty hours in any 
week,— 

he shall be entitled in respect of the overtime worked to pay 
at the rate of twice his ordinary rate of pay] 

* * * * * 

(3) Where any workers are paid on a piece rate basis, the 
1 [Provincial Government] in consultation with the industry 

1 These words were substituted for the words “Local Government” by the 
Government of India (Adaptation of Indian Laws) Order, 1937. 

’This sub-section was substituted for the original sub-sections (1) and (2> 
by s. 7 of the Factories (Amendment) Act, 1946 (X of 1946). 
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concerned may for the purposes of this section fix time rates 
as nearly as possible equivalent to the average rate of earnings 
of those workers, and the rates so fixed shall be deemed to 
be the ordinary rates of pay 1 2 of those workers for the purposes 
of this section. 

(4) The ^Provincial Government] may prescribe the 
registers that shall be maintained in a factory for the purpose 
of securing compliance with the provisions of this section. 

Restriction on double employment. 

48 . No adult worker shall be allowed to work in any 
factory on any day on which he has already been working in 
any other factory, save in such circumstances as may be 
prescribed. 

Control of overlapping shifts. 

49 . The ^Provincial Government] may make rules provid¬ 
ing that in any specified class or classes of factories work shall 
not be carried on by a system of shifts so arranged that more 
than one relay of workers is engaged in work of the same kind 
at the same time save with the permission of the ^Provincial 
Government] and subject to such conditions as it may impose, 
either generallly or in the case of any particular factory. 


1 These words were substituted for the words “Local Government” by the 
Government of India (Adaptation of Indian Laws) Order, 1937 

2 Note about "ordinary rate of pay”—Recently doubt arose regarding the 
correct interpretation of the term “ordinary rate of pay” for the purpose of 
calculating overtime under Section 47 The question was raised whether “War” 
or “Dearness Allowance” should be included as “wages” for the purpose of 
this Section In the opinion of the Government .of India, dearness allowance 
or war bonus should be treated as a part of the “ordinary rate of pay” for 
the purpose of calculating overtime pay under Section 47 (Labour Gazette, 
February 1946, page 249). But this view has not been accepted by many 
employers In the new Factories Bill, 1947, ordinary rate of pay includes basic 
pay and such allowances as the worker is for the time being entitled to, but does 
not include a bonus. 



1 [CHAPTER IVA. 

Holidays with Pay 
Application of Chapter. 

49A. (1) The provisions of this Chapter shall not apply 

to a seasonal factory. 

(2) The provisions of this Chapter shall not operate to the 
prejudice of any rights to which a worker may be entitled under 
any other enactment, or under the terms of any award, 
agreement or contract of service. 

Annual holidays. 

49B. (1) Every worker who has completed a period of 

twelve months continuous service m a factory shall be allowed, 
during the subsequent period of twelve months, holidays for a 
period of ten or, if a child, fourteen consecutive days, inclusive 
of the day or days, if any, on which he is entitled to a holiday 
under sub-section (1) of section 35. 

(2) If a worker fails in any one such period of twelve months 
to take the whole of the holidays allowed to him under sub¬ 
section (1), anj r holidays not taken by him shall be added to 
the holidays to be allowed to him under sub-section (1) in the 
succeeding period of twelve months, so however that the total 
number of days holidays which may be carried forward to a 
succeeding period shall not exceed ten or, in the case of a child, 
fourteen. 

(3) If a worker entitled to holidays under sub-section (i) 
is discharged by his employer before he has been allowed the 
holidays, or if, having applied for and having been refused the 
holidays, he quits his employment before he has been allowed 
the holidays, the employer shall pay him the amount payable 
under section 49C in respect of the holidays. 

Explanation .—A worker shall be deemed to have completed 
a period of twelve months continuous service in a factory 

7 This Chapter was inserted by s. 3 of the Factories (Amendment) Act, 
1945 (III of 1945), (with effect from 1-1-46). 



42 


INDIAN LABOUR CODE 


notwithstanding any interruption in service during those twelve 
months brought about by sickness, accident or authorised leave 
not exceeding ninety days in the aggregate for all three, or 
by a lock-out, or by a strike which is not an illegal strike, or 
by intermittent periods of involuntary unemployment not 
exceeding thirty days in the aggregate ; and authorised leave 
shall be deemed not to include any weekly holiday allowed 
under section 35 which occurs at the beginning or end of an 
interruption brought about by the leave. 

Pay during annual holidays. 

49C. Without prejudice to the conditions governing the 
day or days, if any, on which the worker is entitled to a holiday 
under sub-section (1) of section 35, the worker shall, for the 
remaining days of the holidays allowed to him under section 
49B, be paid at a rate equivalent to the daily average of his 
wages as defined in the Payment of Wages Act, 1936 (IV of 
1936), for the days on which he actually worked during the 
preceding three months, exclusive of any earnings in respect of 
overtime. 

Payment when to be made. 

49D. A worker who has been' allowed holidays under 
section 49B shall, before his holidays begin, be paid half the 
total pay due for the period of holidays. 

Power of Inspector to act for worker. 

49E. Any Inspector may institute proceedings on behalf 
of any worker to recover any sum required to be paid under 
this Chapter by an employer which the employer has not paid. 

Power to make rules. 

49F. (1) The Provincial Government may make rules to 

carry into effect the provisions of this Chapter. 

(2) Without prejudice to the generality of the foregoing 
power rules may be made under this section prescribing the 
keeping by employers of registers showing such particulars as 
may be prescribed and requiring such registers to be made 
available for examination by Inspectors. 
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(3) The Central Government may give directions to a 
Province as to the carrying into execution of the provisions of 
this section. 

Exemption of factories from provisions of this Chapter. 

49G. Where the Provincial Government is satisfied that 
the leave rules applicable to workers in a factory provide benefits 
substantially similar to those for which this Chapter makes 
provision, it may, by written order, exempt the factory from 
the provisions of this Chapter.] 



CHAPTER V. 


Special Provisions for Adolescents and Children 

Prohibition of employment of young children. 

50. No child who has not completed his twelfth year shall 
he allowed to work in any factory. 

Non-adult workers to carry tokens giving reference to certificate 
of fitness. 

51. No child who has completed his twelfth year and no 
adolescent shall be allowed to work in any factory unless— 

(a) a certificate of fitness granted to him under section 

52 is in the custody of the manager of the factory, 
and 

(b) he carries while he is at work a token giving a 

reference to such certificate. 

Certificates of fitness. 

52. (1) A certifying surgeon shall, on the application of 
any young person who wishes to work in a factory, or, of the 
parent or guardian of such person, or of the manager of the 
factory in which such person wishes to work, examine such 
person and ascertain his fitness for such work. 

(2) The certifying surgeon, after examination, may grant 
to such person, in the prescribed form,— 

(a) a certificate of fitness to work in a factory as a child, 

if he is satisfied that such person has completed his 
twelfth year, that he has attained the prescribed 
physical standards (if any), and that he is fit for 
such work ; or 

(b) a certificate of fitness to work in a factory as an adult, 

if he is satisfied that such person has completed his 
fifteenth year, and is fit for a full day’s work in a 
factory. 
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(3) A certifying surgeon may revoke any certificate granted 
under sub-section (2) if, in his opinion, the holder of it is no 
longer fit to work in the capacity stated therein in a factory. 

(4) Where a certifying surgeon or a practitioner authorised 
under sub-section (2) of section 12 refuses to grant a certificate 
or a certificate of the kind requested, or revokes a certificate, 
he shall, if so requested by any person who could have applied 
for the certificate, state his reasons in writing for so doing. 

Effect of certificate granted to adolescent. 

53. (1) An adolescent who has been granted a certificate 
of fitness to work in a factory as an adult, under clause (b) of 
sub-section (2) of section 52, and who, while at work in a 
factory, carries a token giving reference to the certificate, shall 
be deemed to be an adult for all the purposes of Chapter IV. 

(2) An adolescent who has not been granted a certificate 
of fitness to work m a factory as an adult under sub-section (2) 
of section 52, shall, notwithstanding his age, be deemed to be 
a child for the purposes of this Act. 

Restrictions on the working hours of a child. 

54. (1) No child shall be allowed to work in a factory for 
more than five hours in any day. 

(2) The hours of work of a child shall be so arranged that 
they shall not spread over more than seven-and-a-half hours in 
any day. 

(3) No child shall be allowed to work in a factory except 
between 6 a.m. and 7 p.m.: 

Provided that the ^Provincial Government] may, by 
notification in the 2 [Official Gazette ], in respect of any class or 
classes of factories and for the whole year or any part of it, 
vary these limits to any span of thirteen hours between 5 a.m. 
and 3 [8-30 p.m.] 

1 These words were substituted for the words “Local Government” by the 
Government of India (Adaptation of Indian Laws) Order, 1937. 

a These words were substituted for the words “local official Gazette”, ibid. 

* These letters and figures were temporarily substituted for the letters and 
figures “7-30 p.m.” for the duration of war by s. 5 of the Factories (Amend¬ 
ment) Act, 1944 (XIV of 1944). 
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(4) The provisions of section 35 shall apply also to child 
workers, but no exemption from the provisions of that section 
may be granted in respect of any child. 

(5) No child shall be allowed to work in any factory on any 
day on which he has already been working in another factory. 

Notice of Periods for Work for Children. 

55. (1) There shall be displayed and correctly maintained 
in every factory, in accordance with the provisions of sub¬ 
section (2) of section 76, a Notice of Periods for Work for 
Children, showing clearly the periods within which children 
may be required to work. 

(2) The periods shown in the Notice required by sub¬ 
section (1) shall be fixed beforehand in accordance with the 
method laid down for adults in section 39 and shall be such 
that children working for those periods would not be working 
in contravention of section 54. 

(3) The provisions of section 40 shall apply also to the 
Notice of Periods for Work for Children. 

(4) The ^Provincial Government] may, make rules pre¬ 
scribing forms for the Notice of Periods for Work for Children 
and the manner in which it shall be maintained. 

Register of Child Workers. 

56. (1) The manager of every factory in which children 
are employed shall maintain a Register of Child Workers 
showing— 

(a) the name of each child worker in the factory, 

(b) the nature of his work, 

(c) the group, if any, in which he is included, 

(d) where his group works on shifts, the relay to which 

he is allotted, 

(e) the number of his certificate of fitness granted under 

section 52, and 

(f) such other particulars as may be prescribed. 

1 These woids were substituted for the words “Local Government” by the 
Government of India (Adaptation of Indian Laws) Order, 19.37. 
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(2) The ^[Provincial Government] may make rules pre¬ 
scribing the form of the Register of Child Workers, the manner 
in which it shall be maintained and the period for which it shall 
be preserved. 

Hours of work to correspond with Notice and Register. 

57. No child shall be allowed to work otherwise than in 
accordance with the Notice of Periods for Work for Children 
displayed under sub-section (1) of section 55 and the entries 
made beforehand against his name in the Register of Child 
Workers maintained under sub-section (1) of section 56. 

Power to require medical examination. 

58. Where an Inspector is of opinion— 

(a) that any person working in a factory without a 

certificate of fitness is a child or an adolescent, or 

(b) that a child or adolescent working in a factory with 

a certificate is no longer fit to work in the capacity 
stated therein, 

he may serve on the manager of the factory a notice requiring 
that such person, or that such child or adolescent, as the case 
may be, shall be examined by a certifying surgeon or by a practi¬ 
tioner authorised under sub-section (2) of section 12, and such 
person, child or adolescent shall not, if the Inspector so directs, 
be allowed to work in any factory until he has been so examined 
and has been granted a certificate of fitness or a fresh certificate 
of fitness, as the case may be. 

Power to make rules. 

59. The ^Provincial Government] may make rules— 

(a) prescribing the forms of certificates of fitness to be 
granted under section 52, providing for the grant of 
duplicates in the event of loss of the original 
certificates, and fixing the fees which may be charged 
for such certificates and such duplicates ; 


1 These words were substituted for the words “Local Government” by the 
Government of India (Adaptation of Indian Laws) Order. 1937. 
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(b) prescribing the physical standards to be attained by 

children and adolescents ; 

(c) regulating the procedure of certifying surgeons under 

this Chapter, and specifying other duties, which 
they may be required to perform in connection with 
the employment of children and adolescents in 
factories ; and 

(d) providing for any other matter which may be 

expedient in order to give effect to the provisions 
of this Chapter. 



1 [CHAPTER VA. 
Small Factories. 


■Small Factories. 

59A. (1) In this Act, unless there is anything repugnant 
in the subject or context, “ small factory ” means any premises 
including the precincts thereof whereon ten or more but less 
than twenty workers are working or were working on any day 
of the preceding six months, and in any part of which a 
manufacturing process is being carried on with the aid of power, 
or is ordinarily so carried on, but does not include a mine subject 
to the operation of the Indian Mines Act, 1923 (IV of 1923) : 

Provided that the Provincial Government may, by notification 
in the Official Gazette , declare any premises to be a small factory, 
notwithstanding that less than ten workers are working thereon, 
if such premises would otherwise be a small factory. 

(2) For the purposes of this Chapter an adolescent holding 
a certificate granted under this Act to work as an adult shall 
be deemed to be an adult. 

Certain provisions of this Act to apply to small factories wherein 

child labour is employed. 

59B. (1) All the provisions of this Act, except clause ( j ) 

of section 2, sections 4, 5, 6 and 7, sub-sections (1) and (4) of 
section 14, sections 15, 21, 22 and 25, sub-sections (1), (2) and 
(3) of section 33 and Chapter IV shall apply to, and in relation 
to, all small factories wherein any worker who is not, or is 
not deemed to be, an adult is employed ; and in the provisions 
hereby made so applicable every reference to a factory shall 
be deemed to include, so far as may be, a reference to a small 
factory. 

(2) The aforesaid provisions shall cease to apply to a small 
factory on the expiry of six months from the receipt by the 
Inspector of a notice in writing from the occupier that he has 

1 This Chapter was inserted by s. 2 of the Factories (Amendment) Act, 1940 
<XVII of 1940). 

4 
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ceased to employ therein any worker who is not, or is not 
deemed to be, an adult, unless any such worker is employed 
therein on any day of the said six months : 

Provided that if any such worker is thereafter employed 
in the small factory, the said provisions of this Act shall again 
apply thereto. 

Certain other provisions of law not barred. 

59C. The provisions of this Chapter shall be in addition to, 
and not in derogation of, the provisions of the Employment of 
Children Act, 1938 (XXVI of 1938)]. 



CHAPTER VI. 


Penalties and Procedure 

Penalty for contraventions of Act and rules. 

60. If in any factory— 

(a) there is any contravention— 

(i) of any of the provisions of sections 13 to 29 inclu¬ 

sive, or 

(ii) of any order made under any of the said sections, or 

(Hi) of any of the said sections read with rules made in 

pursuance thereof under clause (a) of section 32, or 

(iv) of any rule made under any of the said sections or 

under clause (b), clause (c), or clause (g) of section 

32 or section 33, or 

( v) of any condition imposed under sub-section (3) of 

section 31, or 

(b) any person is allowed to work in contravention— 

(i) of any of the provisions of sections 34 to 38 inclusive, 

42, 45 and 48, or 

(ii) of any rule made under any of the said sections, or 

under section 49, or 

(Hi) of any condition attached to any exemption granted 

under section 43 or section 44 or section 45 or to any 

permission granted under section 38 or section 49, or 

(c) there is any contravention of any of the provisions of 
sections 39 to 41 inclusive or of any rule made under section 39, 
section 41 or section 47, or of any condition attached to any 
exemption granted under section 41 or to any modification or 
relaxation made under section 44, or 

(d) any person is not paid any extra pay to which he is 
entitled under the provisions of section 47, or 

(e) any adolescent or child is allowed to work in contraven¬ 
tion of any of the provisions of sections 50, 51, 54, 55, 57 and 58. or 
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(/) there is any contravention of section 55 or section 56 
or of any rules made under either of these sections, or under 
clause (d) of section 59, 1 [or]. 

1 [(gr) there is any contravention of section 49B, 49C, or 49D, 
or of any rule made under section 49F] ; 

the manager and occupier of the factory shall each be punishable 
with fine which may extend to five hundred rupees : 

Provided that if both the manager and the occupier are 
convicted, the aggregate of the fines inflicted in respect of the 
same contravention shall not exceed this amount. 

Enhanced penalty in certain cases after previous conviction. 

61. If any person who has been convicted of any offence 
punishable under clauses (b) to 2 [(p)] inclusive of section 60 
is again guilty of an offence involving a contravention of the 
same provision, he shall be punishable on the second conviction 
with fine which may extend to seven hundred and fifty rupees 
and shall not be less than one hundred rupees, and if he is 
again so guilty, shall be punishable on the third or any subsequent 
conviction with fine which may extend to one thousand rupees 
and shall not be less than two hundred and fifty rupees: 

Provided that for the purposes of this section no cognizance 
shall be taken of any conviction made more than two years 
before the commission of the offence which is being punished : 

Provided further that the Court, if it is satisfied that there 
are exceptional circumstances warranting such a course, may, 
after recording its reasons m writing, impose a smaller fine than 
is required by this section. 

Penalty for failure to give notice of commencement of work or 
of change of manager. 

62. An occupier of a factory who fails to give any notice 
required by sub-section (1) or sub-section (2) of section 9 shall 
be punishable with fine which may extend to five hundred rupees. 

1 Thc word “or” and clause (g) were inserted by s. 4 of the Factorie 
(Amendment) Act, 1945 (III of 1945), (with effect from 1-1-46). 

a These brackets and letter were substituted for “(f)” by s. 5, ibid. 
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Penalty for obstructing Inspector. 

63. Whoever wilfully obstructs an Inspector in the exercise 
of any power under section 11, or fails to produce on demand 
by an Inspector any registers or other documents in his custody 
kept in pursuance of this Act or of any of the rules made 
thereunder, or conceals or prevents any worker in a factory 
from appearing before or being examined by an Inspector, shall 
be punishable with fine which may extend to five hundred 
rupees. 

Penalty for failure to give notice of accidents. 

64. A manager of a factory who fails to give notice of an 
accident as required under section 30 shall be punishable with 
fine which may extend to five hundred rupees. 

Penalty for failure to make returns. 

65. If in respect of any factory any return is not furnished 
as required under section 77, the manager and the occupier 
of the factory shall each be liable to fine which may extend to 
five hundred rupees: 

Provided that if both the manager and the occupier are 
convicted, the aggregate of the fines inflicted shall not exceed 
this amount. 

Penalty for smoking or using naked light in vicinity of inflammable 

material. 

66. Whoever smokes, or uses a naked light or causes or 
permits any such light to be used in the vicinity of any 
inflammable material in a factory shall be punishable with fine 
which may extend to five hundred rupees. 

Exception. 

This provision does not extend to the use, in accordance 
with such precautions as may be prescribed, of a naked light 
in the course of a manufacturing process. 

Penalty for using false certificate. 

67. Whoever knowingly uses or attempts to use, as a 
certificate granted to himself under section 52, a certificate 
granted to another person under that section, or who, having 
procured such a certificate, knowingly allows it to be used, or 
an attempt to use it to be made, by another person, shall be 
punishable with fine which may extend to twenty rupees. 
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Penalty on guardian for permitting double employment of a 

child. 

68. If a child works in a factory on any day on which he 
has already been working in another factory, the parent or 
guardian of the child or the person having custody, of or control 
over him, or obtaining any direct benefit from his wages, shall 
be punishable with fine which may extend to twenty rupees, 
unless it appears to the Court that the child so worked without 
the consent, connivance or wilful default of such parent, 
guardian or person. 

Penalty for failure to display certain notices. 

69. A manager of a factory who fails to display the notice 
required under sub-section (1) of section 76 or by any rule 
made under this Act, or to display or maintain any such notice 
as required by sub-section (2) of that section, shall be punishable 
with fine which may extend to five hundred rupees. 
Determination of “ occupier ” for purposes of this Chapter. 

70. (1) Where the occupier of a factory is a firm or other 
association of individuals, any one of the individual partners or 
members thereof may be prosecuted and punished under this 
Chapter for any offence for which the occupier of the factory 
is punishable : 

Provided that the firm or association may give notice to the 
Inspector that it has nominated one of its number who is 
resident in British India to be the occupier of the factory for 
the purposes of this Chapter, and such individual shall so long 
as he is so resident be deemed to be the occupier for the purposes 
of this Chapter until further notice cancelling his nomination 
is received by the Inspector or until he ceases to be a partner 
or member of the firm or association. 

(2) Where the occupier of a factory is a company, any one 
of the directors thereof, or, in the case of a private company, 
any one of the shareholders thereof, may be prosecuted and 
punished under this Chapter for any offence for which the 
occupier of the factory is punishable : 

Provided that the company may give notice to the Inspector 
that it has nominated a director, or, in the case of a private 
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company, a shareholder, who is resident in either case in 
British India, to be the occupier of the factory for the purposes 
of this Chapter, and such director or shareholder shall so long 
as he is so resident be deemed to be the occupier of the factory 
for the purposes of this Chapter until further notice cancelling 
his nomination is received by the Inspector or until he ceases 
to be a director or shareholder. 

Exemption of occupier or manager from liability in certain cases. 

71. (1) Where the occupier or manager of a factory is 

charged with an offence against this Act, he shall be entitled 
upon complaint duly made by him to have any other person 
whom he charges as the actual offender brought before the 
Court at the time appointed for hearing the charge; and if, after 
the commission of the offence has been proved, the occupier or 
manager of the factory, proves to the satisfaction of the Court— 

(a) that he has used due diligence to enforce the 

execution of this Act, and 

(b) that the said other person committed the offence 

in question without his knowledge, consent or 
connivance, 

that other person shall be convicted of the offence and shall be 
liable to the like fine as if he were the occupier or manager, 
and the occupier or manager shall be discharged from any 
liability under this Act. 

(2) When it is made to appear to the satisfaction of the 
Inspector at any time prior to the institution of the proceedings— 

(a) that the occupier or manager of the factory has used 

all due diligence to enforce the execution of this 
Act, and 

(b) by what person the offence has been committed, and 

(c) that it has been committed without the knowledge, 

consent or connivance of the occupier or manager, 
and in contravention of his orders, the Inspector 
shall proceed against the person whom he believes 
to be the actual offender without first proceeding 
against the occupier or manager of the factory, and 
such person shall be liable to the like fine as if he 
were the occupier or manager. 
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Presumption as to employment. 

72. If a child over the age of six years is found inside any 
part of a factory in which children are working, he shall, until 
the contrary is proved, be deemed to be working in the factory. 

Evidence as to age. 

73. (1) When an act or omission would, if a person were 
under or over a certain age, be an offence punishable under this 
Act, and such person is in the opinion of the Court apparently 
under or over such age, the burden shall be on the accused to 
prove that such person is not under or over such age. 

(2) A declaration in writing by a certifying surgeon relating 
to a worker that he has personally examined him and believes 
him to be under or over the age set forth in such declaration 
shall, for the purposes of this Act, be admissible as evidence 
of the age of that worker. 

Cognizance of offences. 

74. (1) No prosecution under this Act, except a prosecution 
under section 66, shall be instituted except by or with the 
previous sanction of the Inspector. 

(2) No Court inferior to that of a Presidency Magistrate or 
of a Magistrate of the first class shall try any offence against 
this Act or any rule or order made thereunder, other than an 
offence under section 66 or section 67. 

Limitation of prosecutions. 

75. No Court shall take cognizance of any offence under 
this Act or any rule or order thereunder, other than an offence 
under section 62 or section 64, unless complaint thereof is made 
within six months of the date on which the offence is alleged 
to have been committed : 

Provided that when the offence consists of disobeying a 
written order made by an Inspector, complaint thereof may be 
made within twelve months of the date on which the offence is 
alleged to have been committed. 



CHAPTER VII. 


Supplemental 
Display of factory notices. 

76. (1) In addition to the notices required to be displayed 
in any factory by this Act or the rules made thereunder, there 
shall be displayed in every factory a notice containing such 
abstracts of this Act and of the rules made thereunder, in English 
and in the vernacular of the majority of the workers as the 
^Provincial Government] may prescribe. 

(2) All notices required to be displayed in a factory shall 
be displayed at some conspicuous place at or near the main 
entrance to the factory, and shall be maintained in a clean and 
legible condition. 

Power of Provincial Governments to make rules. 

77. The -[Provincial Government] may make rules requir¬ 
ing occupiers or managers of factories to submit such returns, 
occasional or periodical, as may in *[its] opinion be required 
for the purposes of this Act. 

78. [Control of rules made by Local Government] Omitted 
by the Government of India (Adaptation of Indian Laws) Order, 
1937. 

Publication of rules. 

79. (1) All rules made under this Act shall be subject to 
the condition of previous publication, and the date to be specified 
under clause (3) of section 23 of the General Clauses Act, 1897 
(X of 1897), shall not be less than three months from the date 
on which the draft of the proposed rules was published. 

1 These words were substituted for the words “Local Government” by the 
Government of India (Adaptation of Indian Laws) Order, 1937. 

“These words were substituted for the words “Governor General in Council” 
ibid. 

“This word was substituted for the word “his”, ibid. 
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(2) All such rules shall be published in 1# ** the 1 2 [Official 
Gazette ] 3 *** and shall, unless some later date is appointed, 
come into force on the date of such publication. 

Application to Crown factories. 

80. This Act shall apply to factories belonging to the Crown. 
Protection to persons acting under this Act. 

81. No suit, prosecution or other legal proceeding shall lie 
against any person for anything which is in good faith done or 
intended to be done under this Act. 

82. [Repeal and Savings)—Repealed by s. 3 and Second 
Schedule of the Repealing and Amending Act, 1937 (XX of 1937). 

(THE SCHEDULE) 

(Enactments Repealed). Repealed by s. 3 and Second 
Schedule of the Repealing and Amending Act, 1937 (XX of 1937). 

THE FACTORIES HOLIDAYS (CENTRAL) RULES. 1945* 

In exercise of the powers conferred by sub-section (2) of 
Section 35A, and sub-section (1) and (2) of section 49F of the 
Factories Act, 1934 (XXV of 1934), read with sub-clause (b) 
of clause (43a) of section 3 and section 22 of the General Clauses 
Act, 1897 (X of 1897), the Central Government is pleased to 
make the following rules, a draft of the proposed rules having 
been previously published as required by sub-section (1) of 
section 79 of the first mentioned Act, namely: — 

The Factories (Holidays) Central Rules. 

1. (1) These rules may be called the Factories (Holidays) 

Central Rules. 

(2) They extend to all Chief Commissioners’ Provinces, 
including British Baluchistan. 

1 The words “the Gazette of India or” were omitted by the Government 
of India (Adaptation of Indian Laws) Order, 1937. 

2 These words were substituted for the words “local official Gazette”, ibid. 

J The words “as the case may be” were omitted, ibid. 

* These Rules were published in the Gazette of India, Part 1, dated 29th 
December, 1945 under Department of Labour Notification No. L.C. 39(1) dated 
22nd December, 1945. 
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(3) They shall come into force on the 1st January, 1946. 

2. In these rules, unless there is anything repugnant in the 
subject or context: — 

(a) “the Act” means the Factories Act, 1934 (XXV of 1934). 

(b) “Form” means a Form appended to these rules. 

II.—Compensatory Holidays. 

3. Except in the case of workers engaged in any work 
which for technical reasons must be carried on continuously 
throughout the day, the compensatory holidays to be allowed 
under sub-section (1) of section 35A of the Act shall be so spaced 
that not more than two holidays are given in one week. 

4. The manager of the factory shall, within a week of the 
loss to any worker of a weekly holiday, display at the place at 
which the Notice of Periods of Work, prescribed under section 
39 of the Act, is displayed, a notice of the date on which a 
compensatory holiday will be given. Any subsequent change 
in the notice in respect of any compensatory holiday shall be 
made not less than one week in advance of the date of that 
holiday. 

5. Any compensatory holiday or holidays to which a 
worker is entitled shall be given to him before he is discharged 
or dismissed and shall not be reckoned as part of any period 
of notice required to be given before discharge or dismissal. 

6. (1) The manager shall for each year or, in the case of 
a seasonal factory, for each season maintain a register in Form 
‘ A ’ and shall make a return in Form ‘ B ’, within two months 
of the end of the year or season, as the case may be : 

Provided that, if the Chief Inspector of Factories is of the 
opinion that any muster roll or register maintained as part of 
the routine of the factory, or return made by the employer, 
gives in respect of any or all of the workers in the factory 
the particulars required for the enforcement of section 35A of 
the Act, he may, by order in writing, direct that such muster 
roll or register or return shall, to the corresponding extent, be 
maintained in place of and be treated as the register or return 
required under this rule for that factory. 



INDIAN LABOUR CODE 


(2) The register required to be maintained under sub-rule 
(1) shall be preserved for a period of three years after the last 
entry in it and shall be produced before the Inspector on demand. 

III.—Holidays with Pay. 

7. (1) The employer shall maintain a register in Form ‘ C r 
(hereinafter called the Holidays with Pay Register) and shall 
make a return in Form ‘ E not later than the 1 st March of the 
year subsequent to that to which the return relates: 

Provided that, if the Chief Inspector of Factories is of the 
opinion that any muster roll or register maintained as part of 
the routine of the factory, or return made by the employer, 
gives in respect of any or all of the workers in the factory the 
particulars required for the enforcement of Chapter IVA of the 
Act. he may, by order m writing, direct that such muster roll 
or register or return shall, to the corresponding extent, be 
maintained in place of and be treated as the register or return 
required under this rule in respect of that factory. 

(2) The Holidays with Pay Register shall be preserved for 
a period of three years after the last entry in it and shall be 
produced before the Inspector on demand. 

8. (1) The employer shall provide each worker with a 
book in Form ‘ D ’ (hereinafter called the Holiday Book). The 
Holiday Book shall be the property of the worker and the 
employer or his agent shall not demand it except to make entries 
of the dates of holidays or interruptions in service, and shall not 
keep it for more than a week at a time. 

(2) If a worker loses his ‘ Holiday Book,’ the employer shall 
provide him with another copy on the payment of anna one, 
and shall complete it from his record. 

9. If any worker is absent from work and it appears that 
his absence is due to illness, he shall, if so required by his 
employer by a notice in writing, submit a medical certificate 
signed by a registered medical practitioner or by a registered 
or recognised vaid or hakim stating the cause of the absence 
and the period for which the worker is, in the opinion of such 
medical practitioner, vaid or hakim, unable to attend to his work. 
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10 . The employer shall give, as soon as possible, a notice 
to the Inspector of every case of involuntary unemployment of 
workers, giving numbers of unemployed and the reason for their 
unemployment. Entries to this effect shall be made in the 
Holidays with pay Register and the Holiday Book in respect 
of each worker concerned. 

11. Before or on the completion of a period of twelve 
months continuous service m the factory, as defined in section 
49B of the Act, a worker may give notice to the employer of his 
intention not to avail himself of holidays falling due in the 
following period of twelve months. The emploj'er shall make 
an entry to that effect in the Holidays with Pay Register and in 
the Holiday Book of the worker concerned. 

12. Except in regard to a worker who has given notice of 
his intention not to avail himself of holidays in the year in 
which these fall due, the employer shall by a notice displayed 
at the place at which the Notice of the Periods of work, required 
by section 39 of the Act, is displayed, fix the dates on which 
holidays with pay shall be allowed to each worker or group of 
workers including any worker who has accumulated his holidays 
over two periods of twelve months each. This date shall not, 
in an individual case, be earlier than four weeks from the date 
of notice unless the worker agrees to take the holidays earlier. 
The necessary entries shall be made in the Holidays with Pay 
Register and the Holiday Book of the workers concerned. 

13 . A husband and wife, working in the same factory, 
shall be allowed holidays on the same dates. 

14 . The employer may alter the dates fixed for holidays 
only after giving a notice of four weeks to the worker. 

15 . A worker may exchange the period of his leave with 
another worker, subject to the approval of the employer. 

16 . The second half of the pay due for the period of 
holidays shall be paid to the worker with the first payment of 
wages after he resumes work. 

17. (1) If a worker dies before he resumes work, the 
balance of his pay, due for the period of holidays, shall be paid 
as soon as possible to his dependents. 
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(2) Notwithstanding anything contained in sub-rule (1) if 
a worker, before he proceeds on leave, nominates a person to 
whom should be paid, in the event of his death, the second half 
of the pay due for the period of holidays, the same shall be paid 
to the said person within a week of the receipt of the intimation 
of the worker’s death. 

FORM ‘A’ 


Register of workers exempted from the provi- ,j te ycar 
sions of section 35 of the Factories Act, for season ending.. 



FORM 4 B ’ 

Compensatory Holidays—Annual Return 

Name of Factory. fo^ the ycar ending 31st December 19 

for the season ending . 

Name of occupier. Name of Manager. 

1. District. 

2. Postal Address. 

3. Nature of industry. 

4. No. of workers exempted from section 35 of} .... Men. 

the Factories Act. )_Women. 

5. Number who received holidays in the 

(1) same month. 

(2) following month. 

(3) third month. 

(4) fourth month. 
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FORM ‘ C ’ 

Register of Holidays with pay 


6a 


Part I—Adults 
Part II—Children 

Factory. Department. 




Note —Separate page will be allotted to each worker. 

FORM ‘ D ’ 

Holiday Book 


Shall be the same as Form C but shall be made out separately 
for each worker on a thick bound sheet. 
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FORM ‘ E ’ 

Holidays with pay 
Annual Return. 

Name of factory. 

for the year ending 31st December 194 

Name of occupier.Name of Manager. 

District. 

Postal address. 

Nature of industry. 

Total number of persons employed during the year- 

Men. 

Women. 

Children. 

Number of persons who completed twelve months’ continuous 
service during the year— 

Men. 

Women. 

Children. 

Number of persons who were granted holidays during the year— 

Men. 

Women. 

Children. 

Number of persons who gave notice not to avail themselves of 
holidays during the year in which holidays accured— 

Men. 

Women. 

Children. 





















THE HAZARDOUS OCCUPATIONS (LEAD) RULES, 1937 1 

In exercise of the powers conferred by sub-section (4) of 
section 33 of the Factories Act, 1934 (XXV of 1934), the Governor- 
General in Council is pleased to make the following rules, the 
same having been previously published as required by sub¬ 
section ( 1 ) of section 79 of the said Act, namely:— 


RULES. 

1. (a) Title and application. —These rules may be called 
the Hazardous Occupations (Lead) Rules, 1937. 

(b) They shall apply to all factories in which any operation 
specified in the Schedule is carried on. 

2. Declaration of occupations as Hazardous. —The operations 
specified in the Schedule are declared to be hazardous operations 
when carried on in any factory. 

3. (1) Definition of “ lead compound ” —In these rules 
■“ lead compound ” means any compound of lead, other than 
galena, or any mixture which contains a compound of lead, other 
than galena (but does not include an alloy containing lead) : 

Provided that the compound or mixture when subjected to 
the treatment prescribed in sub-rule (3) yields to an aqueous 
solution of hydrochloric acid a quantity of soluble lead compound 
exceeding, when calculated as lead monoxide, five per cent, of 
the dry weight of the portion taken for analysis. 

(2) In the case of paints and similar products and other 
mixtures containing oil or fat the “ dry weight ” means the dry 
weight of the material remaining after the substance has been 
thoroughly mixed and treated with suitable solvents to remove 
oil, fats, varnish or other media, and the treatment referred to 
in sub-rule (1) shall be applied to the material so remaining. 

1 These Rules were published under Government of India, Department of 
Industries and Labour Notification No L.-3050, dated the 18th March, 1937. 

5 



INDIAN LABOUR CODE 


(3) The treatment referred to in sub-rule (1) shall be as 
follows: — 

A weighed quantity of the material which has been dried 
at 100°C and thoroughly mixed shall be continuously 
shaken for one hour, at the common temperature, with 
1,000 times its weight of an aqueous solution of hydro¬ 
chloric acid containing 0-25 per cent, by weight of 
hydrogen chloride. This solution shall thereafter be 
allowed to stand for one hour and then filtered. The 
lead salt contained in the clear filtrate shall then be 
precipitated as lead sulphide and weighed as lead 
sulphate. 

4. Sampling. —When an Inspector of Factories suspects 
that any substance used or intended for use in any factory 
contains a lead compound he may at any time take for analysis 
sufficient samples of that substance : 

Provided that the manager of the factory may, at the time 
when a sample is taken and on providing the necessary 
appliances, require the Inspector to divide the sample mto two- 
parts and to make and seal and deliver to him one such part. 

5. Prohibition of employment of women, adolescents and 
children. —No woman, adolescent or child shall be employed m 
any factory in any of the operations specified in items (i) to- 
(ini) inclusive of the Schedule. 

6. Medical certification and examination. — (1) No person- 
shall be employed in any factory for more than 15 days in the 
year, in any of the operations specified in the Schedule unless 
a special certificate of fitness in the Form appended to these 
rules granted to him by a certifying surgeon appointed under 
section 12 of the Factories Act, 1934, is in the custody of the 
manager of the factory. 

(2) The Chief Inspector of Factories may require that any 
person granted a certificate under sub-rule (1) shall carry with 
him while at work a token giving reference to such certificate. 

(3) Every person so employed shall be medically examined 
by a certifying surgeon or by a registered medical practitioner 
specially appointed by the Local Government to be a certifying 
surgeon for the purpose of these rules, at intervals of not more 
than six months, and a record of such examinations shall be 
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entered in the Form appended to these rules and be preserved 
by the manager of the factory. 

(4) If at any time the certifying surgeon is of opinion that 
any person is no longer fit for employment in any of the 
operations specified in the Schedule, he shall cancel the special 
certificate of fitness of that person. 

(5) No person whose special certificate of fitness has been 
cancelled shall be employed in any of the operations specified 
in the Schedule unless the certifying surgeon again certifies him 
to be fit. 

7 . Exhaust draughts —Where gas, dust or fume is produced 
in any of the operations specified in the Schedule, provision shall 
be made for removing the gas, dust or fume by means of an 
efficient exhaust draught so contrived as to operate on the gas, 
dust or fume as closely as possible to the point of origin . 

Provided that where the provision of an efficient exhaust 
draught is not reasonably practicable the Inspector of Factories 
may require: — 

(a) respirators of a type approved by him to be provided 

and maintained in a clean and efficient condition by 
the occupier and worn by every person working 
under such conditions: 

(b) the damping of floors, apparatus and material to 

prevent the raising of dust. 

Explanation .—“Efficient exhaust draught” means localised 
ventilation effected by heat or mechanical means, for the removal 
of gas, vapour, dust or fumes so as to prevent them (as far as 
practicable under the atmospheric conditions usually prevailing) 
from escaping into the air of any place in which work is carried 
on. No draught shall be deemed efficient which fails to remove 
smoke generated at the point where such gas, vapour, fumes or 
dust originate. 

8. Floors and work-benches .— (1) The floor of every room, 
in which any person is employed on any of the operations 
specified in items i to vi of the Schedule, shall be of smooth 
cement or other smooth impervious material. 

(2) The top of every work-bench in every such room shall 
be of smooth impervious material. 
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(3) The said floors and work-benches shall be kept clean 
and in good condition. 

(4) The Chief Inspector of Factories may require by order 
in writing the said floors and work-benches to be kept wet in 
such manner as he may deem suitable, in order to reduce dust. 

9. Washing facilities. —The occupier shall provide and 
maintain in a cleanly state and in good repair for the use of 
persons employed on any of the operations specified in the 
Schedule either— 

(i) a trough with a smooth impervious surface fitted with 
a waste pipe without plug, and of sufficient length 
to allow at least two feet for every five such persons 
employed at any one time, and having a constant 
supply of water from taps or jets above the trough 
at intervals of not more than two feet; or 

(ii) at least one lavatory basin for every five such persons 
employed at any one time, fitted with a waste pipe 
and plug, having a constant supply of water; 
together with, in either case, a sufficient supply of nail brushes, 
soap or other suitable cleansing material, and clean towels. 

10. Food, drink and tobacco. — (1) No food, drink, 
pansupari, or tobacco shall be brought into any room in which 
any person is employed upon any of the operations specified in 
the Schedule. 

(2) No food, drink, pansupari, or tobacco shall be consumed 
in any room in which any person is employed upon any of the 
operations specified in the Schedule. 

11. Protective clothing .—Adequate protective clothing such 
as overalls in a clean condition shall be provided by the occupier 
and worn by every person employed on any of the operations 
specified in the Schedule. 

12. Tools and apparatus .—All tools and apparatus used in 
any operation specified in the Schedule and all rooms in which 
such operations are carried on shall be kept clean. 

13. Exemptions .—The Chief Inspector of Factories may 
grant exemption from the operation of rule 8, 9, 10 (1) or 11 to 
the extent he deems suitable, where he is satisfied that their 
observance is not necessary for safeguarding the health of the 
operatives. 
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Schedule. 

(i) Work at a furnace where the reduction or treatment of 
zinc or lead ores is carried on; 

(ii) The manipulation, treatment, or reduction of ashes con¬ 
taining lead, the desilverising of lead or the refining of dross 
containing lead; 

(in) The manufacture of alloys containing more than ten 
per cent, of lead; 

(iv) The manufacture of any oxide, carbonate, sulphate, 
chromate, acetate, nitrate, or silicate of lead; 

( v ) Handling or mixing of lead tetra ethyl; 

(vi) Mixing or pasting in connection with the manufacture 
or repair of electric accumulators; 

( vii ) The cleaning of work-rooms where any of the process¬ 
es aforesaid are carried on; 

(viii) Every other manufacturing operation involving the 
use of any lead compound or the cleaning of work-rooms where 
any such operation is carried on. 

FORM. 

Special Certificate of Fitness. 

In respect of persons employed in operations involving the use 
of lead compounds. 

[Rule 6 of the Hazardous Occupations (Lead) Rules, 1937.] 
Serial No. 

Date 

I hereby certify that I have personally examined (named) 
son 

daughter of 
wife 

(caste, etc.) residing at 

who is desirous of being employed for more than 15 days m a 

year as in the 

Factory and that his|her age as nearly as can be ascertained 

from my examination is years and that he | she is in 

my opinion fit for employment at work involving the use of lead 
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compounds, until . His [her descriptive marks 

are 

Left thumb impression of person examined. 

Certifying Surgeon. 

I certify that I I extend this Signature of j Note of symptoms 

re-examined the person certificate certifying ! of lead poisoning 

mentioned above on " Suige< ' (if any). 


THE HAZARDOUS OCCUPATIONS (MISCELLANEOUS) 
RULES, 1937 1 . 

In exercise of the powers conferred by sub-section (4) of 
section 33 of the Factories Act, 1934 (XXV of 1934), the Gover¬ 
nor General in Council is pleased to make the following rules, 
the same having been previously published as required by sub¬ 
section (1) of section 79 of the said Act, namely: — 

RULES. 

1. Title and application .— (a) These rules may be called 
the Hazardous Occupations (Miscellaneous) Rules, 1937. 

(b) They shall apply to all factories in which any operation 
specified in the Schedule is carried on. 

2. Declaration of operations as hazardous. —The operations 
specified in the Schedule are declared to be hazardous operations 
when carried on in any factory. 

3. Prohibition of the employment of children and adoles¬ 
cents.— (1) No child shall be employed in any factory in any of 
the operations specified in the Schedule. 

1 These Rules were published under Government of India, Department of 
Industries and Labour Notification No. L.-3050 (1), dated the 27th March, 1937 
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(2) No adolescent shall be employed in any factory in any 
of the operations specified in items 1 to 7 inclusive of (the 
Schedule. 

(3) No female adolescent shall be employed in any factory 
in any of the operations specified in items 8 and 9 of the Schedule. 

SCHEDULE 

1. The manufacture or recovery of any of the following: — 

(a) Carbonates, chromates, chlorates, oxides or hydrox¬ 

ides of potassium, sodium, iron, aluminium, cobalt, 
nickel, arsenic, antimony, zinc, or magnesium. 

(b) Ammonia and the hydroxide and salts of ammonium. 

(c) Sulphurous, sulphuric, nitric, hydrochloric, hydroflur- 

ic, hydriodic, hydrosulphuric, boric, phosphoric, 
arsenious, arsenic, lactic, acetic, oxalic, tartaric or 
citric acids and their metalic or organic salts, and 

(d) Cynogen compounds. 

2. A wet process— 

(a) when carried on for the extraction of metal from ore 

or from any by-prcduct or residual material; or 

(b) in which electrical energy is used in any process of 

chemical manufacture. 

3. The manufacture or production of carbon disulphide or 
the production or use of hydrozen sulphide. 

4. The manufacture of bleaching powder or the production 
or use of chlorine gas in any process of chemical manufacture. 

5 . The distillation or use of gas tar or coal tar, or any 
product or residue of such tars, in any process of chemical 
manufacture. 

6. The utilization of nitric acid in the manufacture of nitro 
compounds. 

7 . The manufacture of explosives with the use of nitro 
compounds. 

8. Melting and blowing glass and mixing, grinding and 
sieving glass-making material. 
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9. Vitreous enamelling. 

10. Handling wool, hair, bristles, hides and skins. 

11. Mixing, grinding and sieving ceramic materials in the 
dry state. 

12. Grinding materials for the manufacture of portland 
cement and burning and grinding cement clinker, in portland 
cement factories. 

13. Mixing and handling yellow orpiment. 

THE HAZARDOUS OCCUPATIONS (AERATED 
WATERS) RULES, 1937 1 . 

In exercise of the powers conferred by sub-section (4) of 
section 33 of the Factories Act, 1934 (XXV of 1934), the Gover¬ 
nor General in Council is pleased to make the following rules, 
the same having been previously published as required by sub¬ 
section (1) of section 79 of the said Act, namely: — 

RULES. 

1. Title and application —(a) These rules may be called 
the Hazardous Occupations (Aerated Waters) Rules, 1937. 

(b) They shall apply to all factories in which the manu¬ 
facture of aerated waters and process incidental thereto are 
carried on. 

2. Declaration of operations as hazardous. —The manufac¬ 
ture of aerated waters and processes incidental thereto are 
declared to be hazardous operations when carried on, in any 
factory. 

3. Fencing of machines. —All machines or filling bottles or 
syphons shall be so constructed, placed or fenced, as to prevent 
as far as may be practicable a fragment of a bursting bottle or 
syphon from striking any person employed in the factory 

4. Face guards and gauntlets. — (1) The occupier shall pro¬ 
vide and maintain in good condition for the use of all persons 
engaged in filling bottles or syphons: — 

1 These Rules were published under the Government of India, Department of 
Industries and Labour Notification No. L.-30S0 (2). dated the 27th March. 1937. 
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(a) suitable face guards to protect the face, neck and 

throat, and 

(b) suitable gauntlets for both arms to protect the whole 
hand and arms: 

Provided that: 

(i) this rule shall not apply where bottles are filled by 

means of an automatic machine so constructed that 
no fragment of a bursting bottle can escape, and 

(ii) where a machine is so constructed that only one arm 

of the bottler at work upon it is exposed to danger, 
a gauntlet need not be provided for the arm which 
is not exposed to danger. 

(2) The occupier shall provide and maintain in good condi¬ 
tion for the use of all persons engaged in corking, crowning, 
screwing, wiring, foiling, capsul capsuling, sighting of labelling 
bottles or syphons— 

(a) suitable face guards to protect the face, neck and 
throat, and 

(b) suitable gauntlets for both arms to protect the arm 

and at least half of the palm and the space 
between the thumb and forefinger. 

5. Wearing of face guards and gauntlets .—All persons 
engaged in any of the processes named in rule 4 shall, while at 
work m these processes, wear the face guards and gauntlets pro¬ 
vided in pursuance of these rules. 


THE HAZARDOUS OCCUPATIONS (CHROMIUM) 
RULES, 1937 1 . 

In exercise of the powers conferred by sub-section (4) of 
section 33 of the Factories Act, 1934 (XXV of 1934) the Gover¬ 
nor General in Council is pleased to make the following rules, 
the same having been previously published as required by Sub¬ 
section (1) of Section 79 of the said Act, namely: — 

1 These Rules were published under the Government of India, Department ot 
Industries and Labour Notification No. L.-3050 (4), dated the 27th March, 1937. 
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RULES. 

1. Title and application. — (a) These rules may be called 
the Hazardous Occupations (Chromium) Rules, 1937. 

(b) They shall apply to all factories in which any 
operation involving the use of soluble chromium compounds is 
•carried on. 

2. Declaration of operations as hazardous. —Operations 
involving the use, of soluble chromium compounds are declared 
to be hazardous operations when carried on in any factory. 

3. Prohibition of the employment of women, children and 
adolescents. —No woman, child or adolescent shall be employed 
in any factory in any of the operations specified in rules. 

4. Protective clothing. — (a) The occupier shall provide 
water-proof aprons (of a pattern approved by the Chief Inspector 
of Factories) or overalls in a clean condition which every person 
•employed on any of the operations specified in rule 2 shall wear. 

(b) The occupier shall provide loose fitting rubber gloves 
of suitable length and rubber boots or other waterproof footwear 
for the use of those working at any vessel in which the 
electrolytic plating or oxidation of metal articles by the use of 
an electrolyte containing chromic acid or other chromium 
compounds, or any process subsequent thereto, is carried on - 

Provided that the Chief Inspector of Factories may grant 
exemption from any or all the provisions of this rule where 
he is satisfied that they are not necessary to secure the health 
of the workers. 

5. Exhaust draughts. —An efficient exhaust draught shall 
be provided by mechanical means for the process of electrolytic 
plating or oxidation of metal articles by the use of electrolyte 
containing chromic acid or other chromium compounds. The 
draught shall operate on the vapour or spray given off in the 
process as near as may be at the point of origin, so as to 
prevent it (as far as practicable under the atmospheric condi¬ 
tions usually prevailing) from escaping into the air of any place 
in which work is carried on. 
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THE HAZARDOUS OCCUPATIONS (CELLULOSE 
SPRAYING) RULES, 1937 1 . 

In exercise of the powers conferred by sub-section (4) of 
section 33 of the Factories Act, 1934 (XXV of 1934), the Gover¬ 
nor General in Council is pleased to make the following rules, 
the same having been previously published as required by Sub¬ 
section (1) of Section 79 of the said Act, namely: — 

1. Title and application. — (a) These rules may be called the 
Hazardous Occupations (Cellulose Spraying) Rules, 1937. 

(b) They shall apply to all factories in which the spraying 
of cellulose ester paints and lacquers is carried on. 

2 . Declaration of operation as Hazardous. —The spraying of 
cellulose ester paints, or lacquers, is declared to be hazardous 
operation when carried on m any factory. 

3. Prohibition of the employment of children and adole¬ 
scents. —No child or adolescent shall be employed in any factory 
on the operation specified in rule 2. 

4. Exhaust draughts.— An efficient exhaust draught shall 
be provided by mechanical means for the process specified in 
rule 2. The draught shall operate on the vapour given off in 
the process as near as may be at the point of origin so as to 
prevent it (as far as practicable under the atmospheric conditions 
usually prevailing) from escaping into the air of any place in 
which work is carried on. The draught shall be maintained 
working for a period of at least five minutes after the cessation 
of the operation: 

Provided that the Chief Inspector of Factories may grant 
exemption from the provisions of this rule if he is satisfied that 
due to the casual nature of the operation they are not necessary 
to secure the health of the workers. 

5 . Position of spray operators. —Arrangements shall, as far as 
practicable, be made so as to render it unnecessary for the person 
operating the spray to be in a position between the ventilating 
outfit and the article being sprayed. 

1 These Rules were published under the Government of India, Department of 
Industries and Labour Notification No. L.-3050 (5), dated the 27th March, 1937. 
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THE HAZARDOUS OPERATIONS (SAND BLASTING) 
RULES, 1937. 1 

In exercise of the powers conferred by sub-section (4) of 
Section 33 of the Factories Act, 1934 (XXV of 1934), the Gover¬ 
nor General in Council is pleased to make the following rules, 
the same having been previously published as required by Sub¬ 
section (1) of Section 79 of the said Act, namely: — 

RULES. 

1. Title and application .— (a) These rules may be called the 
Hazardous Operations (Sand Blasting) Rules, 1937. 

(b) They shall apply to all factories in which the operation 
of sand blasting, as defined m rule 2, is carried on. 

2. Definition. —In these rules “sand blasting” means the use 
of a jet of sand, metal shot, grit or other abrasive, propelled by a 
blast of compressed air or steam. 

3. Declaration of operation as hazardous. —Sand blasting is 
declared to be a hazardous operation when carried on in any 
factory. 

4. Prohibition of the employment of women, adolescents 
and children. —No woman, adolescent or child shall be employed 
in any factory on sand blasting. 

5. Protective Clothing .— (1) No person shall be allowed to 
perform or to assist at sand blasting in the open air or to work 
within 30 feet of sand blasting apparatus in operation in the open 
air, unless he is wearing a suitable protective helmet and 
gauntlets. 

(2) No person shall be allowed to work in or remain in a 
sand blasting chamber unless he is wearing a suitable protective 
helmet, overalls and gauntlets, or to insert his arms or hand 
into the chamber unless he is wearing a suitable gauntlet, while 
sand blasting is being carried on. 

(3) The occupier shall provide and maintain in good condi¬ 
tion all helmets, gauntlets and overalls necessary for compliance 
with sub-rules (1) and (2). 

1 These Rules Were published under the Government of India, Department of 
Industries and Labour Notification No. L.-3050 (6), dated the 27th March, 1937. 
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(4) A protective helmet shall not be considered suitable un¬ 
less it carries the distinguishing mark of the person to whom 
it is issued and by whom it is intended to be used and is 
provided with a sufficient supply of pure air for breathing and 
ventilation, together with suitable arrangements to permit the 
escape of the expired air. 

(5) No person shall wear a protective helmet that has been 
worn by another person unless and until such protective helmet 
shall have been thoroughly disinfected. 

INDUSTRIAL EMPLOYMENT LEGISLATION. 
Standing Orders in Industrial Establishments. 

Standing Orders defining the conditions of service, viz., 
recruitment, discharge, disciplinary action, holidays, leave etc., 
tend to minimise friction between the workers and their employ¬ 
ers in industrial undertakings. The Tripartite Labour Confer¬ 
ence discussed about the matter and decided in favour of such 
legislation. A bill providing for framing of “Standing Orders” 
defining conditions of employment in all industrial establishments 
employing one hundred or more workers was introduced by the 
Government of India in the Legislative Assembly on 8th April 
1946. The Industrial Employment (Standing Orders) Act 1946 
(XX of 1946) came into force on 23rd April 1946 and applied to 
a wide range of industrial enterprises, including factories, rail¬ 
ways, mills, quarries or oil fields, plantations, workshops, inland 
steamer vessels, docks, wharves or jetties, and tramways or motor 
omnibus services, where one hundred or more workers were 
employed in any day of the twelve months preceding 23rd April 
1946. 

Main Provisions. 

The main provision of the Act was to require employers of 
industrial establishments to frame draft “Standing Orders” re¬ 
lating to the terms of service governing the employment of the 
workers and submit them to the “Certifying Officer” for certifica¬ 
tion, within six months from the date on which the Act became 
applicable. The Certifying Officer is empowered to modify or 
add to the draft Standing Orders and there was a right of appeal 
against his decisions. 
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Administration of the Act. 

The Act is administered in the case of federal railways, major 
ports, mines, oilfields by the Central Government and in all other 
concerns by the Provincial Governments concerned. Under the 
Act, the Central Government published Rules containing 
Model Standing Orders and they -will extend to all Chief 
Commissioners’ Provinces as well as industrial establishments 
under the control of the Central Government. The proper en¬ 
forcement of the Act will secure for the workers a clear definition 
of their terms of service on many points now left vague. 

Industrial Employment (Standing Orders) Central Rules, 1946. 

The Government of India have published the Industrial 
Employment (Standing Orders) Central Rules, 1946 in exercise 
of the powers conferred under the Act. These Rules extend to 
all Chief Commissioners’ Provinces and also apply to industrial 
establishments under the control of the Central Government, 
Federal Railways, major ports, mines and oil fields throughout 
India. 

Five Year Labour Programme. 

The five-year programme of the Government of India, 
Department of Labour, aims at evolving, in discussion with 
employers and workers general terms of service which should 
be incorporated in the Standing Orders and also including in the 
Schedule of the Act provisions for maintenance of service or 
registration cards and the framing of rules for promotions. 

Uniform Conditions of Service. 

The report submitted by the Labour Department to the eighth 
session of the Indian Labour Conference held on 21st April 1947 
stated that steps were taken by the Government to safeguard 
for labour fair terms of service, particularly in regard to security 
of tenure, elimination of unjust reductions and discharge from 
service. The Chief Labour Commissioner (Central) was 
entrusted with the work of gathering materials relating to the 
terms of service formulated under the Act which it was proposed 
to be examined before evolving standardized terms of service 
suitable for particular industries. The ultimate aim is to achieve 
as far as possible uniform conditions of service for workers. 



THE INDUSTRIAL EMPLOYMENT (STANDING ORDERS)- 
ACT, 1946 (XX OF 1946) 1 

An Act to require employers in industrial establishments formally 
to define conditions of employment under them 

Whereas it is expedient to require employers in industrial 
establishments to define with sufficient precision the conditions 
of employment under them and to make the said conditions 
known to workmen employed by them; 

It is hereby enacted as follows : — 

Short title, extent and application. 

1. (1) This Act may be called the Industrial Employment 
(Standing Orders) Act, 1946. 

(2) It extends to the whole of British India. 2 

(3) It applies to every industrial establishment wherein 
one hundred or more workmen are employed, or were employed 
on any day of the preceding twelve months, and to such class or 
classes of other industrial establishments as the appropriate 
Government may from time to time, by notification in the official 
Gazette, specify in this behalf: 

Provided that nothing m this Act shall apply to any industry 
to which, before the commencement of this Act, the provisions of 
Chapter V of the Bombay Industrial Disputes Act, 1933 (Bombay 
Act XXV of 1938), have been applied. 

Interpretation. 

2. In this Act, unless there is anything repugnant in the 
subject or context, 

(a) “appellate authority” means an Industrial Court, wher¬ 
ever it exists or in its absence an authority appointed by the 
appropriate Government by notification in the official Gazette 
to exercise in such area as may be specified in the notification 
the functions of an appellate authority under this Act, 

1 For Statement of Objects and Reasons, see the Gazette of India, Part V, 
dated the 13th April, 1946. 

a Under India (Adaptation of Existing Laws) Order, 1947, "the whole of 
British India” was defined as all the provinces of India (see the explanation of 
Law Minister Dr. Ambedkar in the first session of the Dominion Legislature 
in November, 1947). 
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(b) “appropriate Government” means in respect of indus¬ 
trial establishments under the control of the Central Government 
■or a Federal railway or in a major port, mine or oil-field, the 
Central Government, and in all other cases, the Provincial 
■Government; 

(c) “Certifying Officer” means the Labour Commissioner 
wherever he exists, or in his absence an officer appointed by the 
appropriate Government by notification in the official Gazette 
to exercise in such area as may be specified in the notification 
the functions of a Certifying Officer under this Act; 

(d) “employer” means the owner of an industrial establish¬ 
ment to which this Act for the time being applies, and includes— 

(i) in a factory, any person named under clause (e) of 

sub-section (1) of section 9 of the Factories Act, 1934 
(XXV of 1934), as manager of the factory; 

(ii) in any industrial establishment under the control of 
any department of any Government in India, the 
authority appointed by such Government in this 
behalf, or where no authority is so appointed, the 
head of the department; 

(iii) in any other industrial establishment, any person 
responsible to the owner for the supervision and 
control of the industrial establishment; 

(e) “industrial establishment” means— 

(i) an industrial establishment as defined in clause (ii) 

of section 2 of the Payment of Wages Act, 1936 (IV 
of 1936), or 

(ii) a factory as defined in clause (j) of section 2 of the 
Factories Act, 1934, or 

(iii) a railway as defined in clause (4) of section 2 of the 
Indian Railways Act, 1890 (IX of 1890), or 

(iv) , the establishment of a person who, for the purpose 

of fulfilling a contract with the owner of any indus¬ 
trial establishment, employs workmen; 

(f) “prescribed” means prescribed by rules made by the 
appropriate Government under this Act; 

(g) “standing orders” means rules relating to matters set 
■out in the Schedule; 
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( h ) “trade union” means a trade union for the time being 
registered under the Indian Trade Unions Act, 1926 (XVI of 
1926); 

(i) “workman” means any person employed in any indus¬ 
trial establishment to do any skilled or unskilled, manual or 
clerical, labour for hire or reward, but does not include any 
member of the armed forces of the Crown. 

Submission of draft standing orders. 

3 . (1) Within six months from the date on which this Act 
becomes applicable to an industrial establishment, the employer 
shall submit to the Certifying Officer five copies of the draft 
standing orders proposed by him for adoption in his industrial 
establishment. 

(2) Provision shall be made in such draft for every matter 
set out in the Schedule which may be applicable to the industrial 
establishment, and where model standing orders have been pres¬ 
cribed, shall be, so far as is practicable, in conformity with such 
model. 

(3) The draft standing orders submitted under this section 
shall be accompanied by a statement giving prescribed particulars 
of the workmen employed in the industrial establishment includ¬ 
ing the name of the trade union, if any, to which they belong. 

(4) Subject to such conditions as may be prescribed, a 
group of employers in similar industrial establishments may 
submit a joint draft of standing orders under this section. 

'Conditions for certification of standing orders. 

4 . Standing orders shall be certifiable under this Act if— 

(a) provision is made therein for every matter set out 
in the Schedule which is applicable to the industrial 
establishment, and 

(b) the standing orders are otherwise in conformity with 
the provision of this Act; 

and it shall not be the function of the Certifying Officer or ap¬ 
pellate authority to adjudicate upon the fairness or reasonable¬ 
ness of the provisions of any standing orders. 
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Certification of standing orders. 

5 . (1) On receipt of the draft under section 3, the 
Certifying Officer shall forward a copy thereof to the trade union, 
if any, of the workmen, or where there is no such trade union, 
to the workmen in such manner as may be prescribed, together 
with a notice in the prescribed form requiring objections, if any, 
which the workmen may desire to make to the draft standing 
orders to be submitted to him within fifteen days from the 
receipt of the notice. 

(2) After giving the employer and the trade union or such 
other representatives of the workmen as may be prescribed an 
opportunity of being heard, the Certifying Officer shall decide 
whether or not any modification of or addition to the draft sub¬ 
mitted by the employer is necessary to render the draft standing 
orders certifiable under this Act, and shall make an order in 
writing accordingly. 

(3) The Certifying Officer shall thereupon certify the draft 
standing orders, after making any modifications therein which 
his order under sub-section (2) may require, and shall within 
seven days thereafter send copies of the certified standing orders 
authenticated in the prescribed manner and of his order under 
sub-section (2) to the employer and to the trade union or other 
prescribed representatives of the workmen. 

Appeals. 

6. (1) Any person aggrieved by the order of the Certify¬ 
ing Officer under sub-section (2) of section 5 may, within twenty- 
one days from the date on which copies are sent under sub¬ 
section (3) of that section, appeal to the appellate authority, and 
the appellate authority, whose decision shall be final, shall by 
order in writing confirm the standing orders either in the form 
certified by the Certifying Officer or after amending the said 
standing orders by making such modifications thereof or addi¬ 
tions thereto as it thinks necessary to render the standing orders 
certifiable under this Act. 

(2) The appellate authority shall, within seven days of its 
order under sub-section (1), send copies thereof of the Certifying 
Officer, to the employer and to the trade union or other prescrib¬ 
ed representatives of the workmen, accompanied, unless it has. 
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confirmed without amendment the standing orders as certified by 
the Certifying Officer, by copies of the standing orders as certified 
by it and authenticated in the prescribed manner. 

Date of operation of standing orders. 

7 . Standing orders shall, unless an appeal is preferred under 
section 6, come into operation on the expiry of thirty days from 
the date on which authenticated copies thereof are sent under 
sub-section (3) of section 5, or where an appeal as aforesaid is 
preferred, on the expiry of seven days from the date on which 
copies of the order of the appellate authority are sent under 
sub-section (2) of section 6. 

Register of standing orders. 

8. A copy of all standing orders as finally certified under 
this Act shall be filed by the Certifying Officer in a register in 
the prescribed form maintained for the purpose, and the Certi¬ 
fying Officer shall furnish a copy thereof to any person applying 
therefor on payment of the prescribed fee. 

Posting of standing orders. 

9 . The text of the standing orders as finally certified under 
this Act shall be prominently posted by the employer in English 
and in the language understood by the majority of his workmen 
on special boards to be maintained for the purpose at or near 
the entrance through which the majority of the workmen enter 
the industrial establishment and in all departments thereof where 
the workmen are employed. 

Duration and modification of standing orders. 

10 . (1) Standing orders finally certified under this Act 
shall not, except on agreement between the employer and the 
workmen, be liable to modification until the expiry of six months 
from the date on which the standing orders or the last modifica¬ 
tions thereof came into operation. 

(2) An employer desiring to modify his standing orders 
shall apply to the Certifying Officer in that behalf, submitting 
five copies of the standing orders in which shall be indicated the 
modifications he proposes, and where such modifications are 
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made in agreement with the workmen, a certified copy of the 
agreement shall accompany the application. 

(3) The foregoing provisions of this Act shall apply in res¬ 
pect of an application under sub-section (2) as they apply to 
the certification of the first standing orders. 

Certifying officers and appellate authorities to have powers of 
Civil Court. 

11 . Every Certifying Officer and appellate authority shall 
have all the powers of a Civil Court for the purposes of receiving 
evidence, administering oaths, enforcing the attendance of wit¬ 
nesses, and compelling the discovery and production of docu¬ 
ments, and shall be deemed to be a Civil Court within the mean¬ 
ing of sections 480 and 482 of the Code of Criminal Procedure, 
1898 (V of 1898). 

Oral evidence in contradiction of standing orders not admissible. 

12 . No oral evidence having the effect of adding to or other¬ 
wise varying or contradicting standing orders as finally certified 
under this Act shall be admitted in any Court. 

Penalties and procedure. 

13 . (1) An employer who fails to submit draft standing 
orders as required by section 3, or who modifies his standing 
orders otherwise than in accordance with section 10, shall be 
punishable with fine which may extend to five thousand rupees, 
and in the case of a continuing offence with a further fine which 
may extend to two hundred rupees for every day after the first 
during which the offence continues. 

(2) An employer who does any act in contravention of the 
standing orders finally certified under this Act for his industrial 
establishment shall be punishable with fine which may extend to 
one hundred rupees, and in the case of a continuing offence with 
a further fine which may extend to twenty-five rupees for every 
day after the first during which the offence continues. 

(3) No prosecution for an offence punishable under this 
section shall be instituted except with the previous sanction of 
the appropriate Government. 
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(4) No Court inferior to that of a Presidency Magistrate or 
Magistrate of the second class shall try any offence under this 
section. 

Power to exempt. 

14 . The appropriate Government may by notification in the 
official Gazette exempt, conditionally or unconditionally, any 
industrial establishment or class of industrial establishments 
from all or any of the provisions of this Act. 

Power to make rules. 

15 . (1) The appropriate Government may, after previous 
publication, by notification in the official Gazette make rules to 
carry out the purposes of this Act. 

(2) In particular and without prejudice to the generality 
of the foregoing power, such rules may— 

(a) prescribe additional matters to be included in the 
Schedule, and the procedure to be followed in modifying stand¬ 
ing orders certified under this Act in accordance with any such 
addition; 

(b) set out model standing orders for the purposes of this 

Act; 

(c) prescribe the procedure of Certifying Officers and ap¬ 
pellate authorities; 

(d) prescribe the fee which may be charged for copies of 
standing orders entered in the register of standing orders; 

(e) provide for any other matter which is to be or may be 
prescribed: 

Provided that before any rules are made under clause (a) 
representatives of both employers and workmen shall be con¬ 
sulted by the appropriate Government. 

The Schedule 

[See sections 2 (g) and 3 (2) ] 

Matters to be 'provided in Standing Orders under this Act 

1. Classification of workmen, e.g., whether permanent, 
temporary, apprentices, probationers, or badlis. 
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2. Manner of intimating to workmen periods and hours of 
work, holidays, pay-days and wage rates. 

3. Shift working. 

4. Attendance and late coming. 

5. Conditions of, procedure in applying for, and the author¬ 
ity which may grant, leave and holidays. 

6. Requirement to enter premises by certain gates, and 
liability to search. 

7. Closing and reopening of sections of the industrial estab¬ 
lishment, and temporary stoppages of work and the lights and 
liabilities of the employer and workmen arising therefrom. 

8. Termination of employment, and the notice thereof to 
be given by employer and workmen. 

9. Suspension or dismissal for misconduct, and acts or omis¬ 
sions which constitute misconduct. 

10. Means of redress for workmen against unfair treatment 
or wrongful exactions by the employer or his agents or servants. 

11. Any other matter which may be prescribed. 

THE INDUSTRIAL EMPLOYMENT (STANDING ORDERS) 
CENTRAL RULES, 1946 1 . 

In exercise of the powers conferred by section 15, read with 
clause (b) of section 2, of the Industrial Employment (Standing 
Orders) Act, 1946 (XX of 1946), the Central Government is 
pleased to make the following rules, the same having been 
previously published as required by sub-section (1) of the said 
section 15, namely : — 

1. (1) These rules may be called the Industrial Employ¬ 

ment (Standing Orders) Central Rules 1946. 

(2) They extend to all Chief Commissioners’ Provinces and 
shall also apply to industrial establishments under the control of 
the Central Government, Federal Railways, major ports, mines 
and oilfields, throughout British India. 

1 These Rules were published under the Government of India, Department of 
Labour Notification No. LR. 11 (37) dated the 18th December, 1946. 
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2 . In these rules, unless there is anything repugnant in the 
subject or context: — 

(a) ‘Act’ means the Industrial Employment (Standing 
Orders) Act, 1946 (XX of 1946). 

(b) ‘Form’ means a form set out in Schedule II appended 
to these Rules. 

3 . The model Standing Orders for the purposes of the Act 
shall be those set out m Schedule I appended to these Rules. 

4 . An application for certification of Standing Orders shall 
be made in Form I. 

5 . The prescribed particulars of workmen, for the purposes 
of sub-section (3) of section 3 of the Act shall be : — 

(1) Total Number employed ; 

(2) Number of permanent workmen ; 

(3) Number of temporary workmen ; 

(4) Number of badlis or substitutes ; 

(5) Number of probationers ; 

(6) Number of apprentices ; 

(7) Name of the trade union or trade unions, if any, to which 
the workmen belong ; 

(8) Remarks. 

6. As soon as may be after he receives an application under 
rule 4 in respect of an industrial establishment, the certifying 
officer shall: — 

(a) where there is a trade union of the workmen, forward a 
copy of the draft Standing Orders to the trade-union together 
with a notice in Form II; 

(b) where there is no such trade union, call a meeting of 
the workmen to elect three representatives, to whom he shall, 
upon their election, forward a copy of the draft standing orders 
together with a notice m Form II. 

7 . Standing orders certified in pursuance of sub-section (3) 
of section 5 or sub-section (2) of section 6 of the Act shall be 
authenticated by the signature and seal of office of the certifying 
or the appellate authority, as the case may be, and shall be 
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forwarded by such officer or authority within a week of authen¬ 
tication by registered letter post to the employer and to the trade 
union, or as the case may be, the representatives of the workmen 
elected in pursuance of rule 6. 

8. The register required to be maintained by section 8 of 
the Act shall be in Form III and shall be properly bound and the 
certifying officer shall furnish a copy of standing orders approved 
for an industrial establishment to any person applying therefor 
on payment of a fee of rupee one a copy. 

Schedule I 

Model Standing Orders 

1. These orders shall come into force on. 

2. Classification of workmen. — (a) Workmen shall be classi¬ 
fied as— 

(1) permanent, 

(2) probationers, 

(3) badlis, 

(4) temporary, 

(5) casual, 

(6) apprentices. 

( b ) A “permanent” workman is a workman who has been 
engaged on a permanent basis and includes any person who has 
satisfactorily completed a probationary period of three months in 
the same or another occupation in the industrial establishment, 
including breaks due to sickness, accident, leave, lockout, strike 
(not being an illegal strike) or involuntary closure of the 
establishment. 

(c) A “probationer” is a workman who is provisionally 
employed to fill a permanent vacancy in a post and has not com¬ 
pleted three months service therein. If a permanent employee 
is employed as a probationer in a new pqst he may, at any time 
during the probationary period of three months, be reverted to 
his old permanent post. 

(d) A “Badli” is a workman who is appointed in the post of 
a permanent workman or probationer who is temporarily absent. 
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(e) A ‘temporary” workman is a workman who has been 
engaged for work which is of an essentially temporary nature 
likely to be finished within a limited period. 

(/) A “casual” workman is a workman whose employment 
_s of a casual nature. 

( g ) An “apprentice” is a learner who is paid an allowance 
during the period of his training. 

3. Tickets .— (1) Every workman shall be given a perma¬ 
nent ticket unless he is a probationer, badli, temporary worker 
or apprentice. 

(2) Every permanent workman shall be provided with a 
departmental ticket showing his number, and shall, on being 
required to do so, show it to any person authorised by the 
manager to inspect it. 

(3) Every badli shall be provided with a badli card, on 
which shall be entered the days on which he has worked in the 
establishment, and which shall be surrendered if he obtains 
permanent employment. 

(4) Every temporary workman shall be provided with a 
‘temporary’ ticket which he shall surrender on his discharge. 

(5) Every casual worker shall be provided with a ‘casual’ 
card, on which shall be entered the days on which he has worked 
in the establishment. 

(6) Every apprentice shall be provided with an ‘apprentice’ 
card, which shall be surrendered if he obtains permanent 
employment. 

4. Publication of working time .—The periods and hours of 
work for all classes of workers in each shift shall be exhibited in 
English and in the principal languages of workmen employed 
in the establishment on notice boards maintained at or near the 
main entrance of the establishment and at the time-keeper’s 
office, if any. 

5. Publication of holidays and pay days .—Notices specifying 
(a) the days observed by the establishment as holidays and (bV 
pay days shall be posted on the said notice boards. 
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6. Publication of wage rates.—Notices specifying the rates of 
wages payable to all classes of workmen and for all classes of 
work shall be displayed on the said notice boards. 

7. Shift working .—More than one shift may be worked in 
a department or departments or any section of a department of 
the establishment at the discretion of the employer. If more 
than one shift is worked, the workmen shall be liable to be 
transferred from one shift to another. No shift working shall be 
discontinued without one month’s notice being given prior to 
such discontinuance, provided that no such notice will be neces¬ 
sary if, as a result of the discontinuance of the shift, no perma¬ 
nent employee will be discharged. If as a result of discontinu¬ 
ance of shift working, any permanent workmen are to be 
discharged, they shall be discharged having regard to the length 
of their service in the establishment, those with the shortest 
term of service being discharged first. If shift working is 
restarted, a week’s notice thereof shall be given by posting a 
notice at the main entrance to the establishment and the time¬ 
keeper’s office, if any; and the workmen discharged as a result 
of the discontinuance of the shift, shall if they present themselves 
at the time of the restarting of the shift, have preference in being 
re-employed, having regard to the length of their previous service 
under the establishment, those with the longest term of service 
being re-employed first. 

8. Attendance and late coming .—All workmen shall be at 
work at the establishment at the times fixed and notified under 
paragraph 4. Workmen attending late will be liable to the 
deductions provided for in the Payment of Wages Act, 1936. 

9. Leave .— (1) Holidays with pay will be allowed as 
provided for in Chapter IV A of the Factories Act, 1934, and 
other holidays in accordance with law, contract, custom and 
usage. 

(2) A workman who desires to obtain leave of absence shall 
apply to the manager, who shall issue orders on the applications 
within a week of its submission or two days prior to the 
■commencement of the leave applied for, whichever is earlier, 
provided that if the leave applied for is to commence on the date 
of the application or within three days thereof, the order shall 
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be given on the same day. If the leave asked for is granted, a 
leave pass shall be issued to the worker. If the leave is refused 
or postponed, the fact of such refusal or postponement and the 
reasons therefor shall be recorded m writing in a register to be 
maintained for the purpose, and if the worker so desires, a 
copy of the entry in the register shall be supplied to him. If the 
workman after proceeding on leave desires an extension thereof 
he shall apply to the manager who shall send a written reply 
either granting or refusing extension of leave to the workman if 
his address is available and if such reply is likely to reach him 
before the expiry of the leave originally granted to him. 

(3) If the workman remains absent beyond the period of 
leave originally granted or subsequently extended, he shall lose 
his lien on his appointment unless he (a) returns within 8 days 
of the expiry of the leave and (b) explains to the satisfaction 
of the manager his inability to return before the expiry of his 
leave. In case the workman loses his lien on his appointment, 
he shall be entitled to be kept on the ‘ badli ’ list. 

10. Casual leave .—A workman may be granted casual leave 
of absence with or without pay not exceeding 10 days in the 
aggregate in calender year. Such leave shall not be for more 
than three days at a time except in case of sickness. Such leave 
is intended to meet special circumstances which cannot be fore¬ 
seen. Ordinarily, the previous permission of the head of the 
department in the establishment shall be obtained before such 
leave is taken put when this is not possible, the head of the 
department shall, as soon as may be practicable, be informed in 
writing of the absence from and of the probable duration of such 
absence. 

11. Payment of wages. — (1) Any wages, due to the work¬ 
man but not paid on the usual pay day on account of their being 
unclaimed, shall be paid by the employer on an unclaimed wage 
pay day in each week, which shall be notified on the notice 
boards as aforesaid. 

(2) All workmen will be paid wages on a working day 
before the expiry of the seventh or the tenth day after the last 
day of the wage period in respect of which the wages are payable, 
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according as the total number of workmen employed in the- 
establishment does not or does exceed one thousand. 

12. Stoppage of work .— (1) The employer may, at any time, 
in the event of fire, catastrophe, breakdown of machinery or 
stoppage of power supply, epidemics, civil commotion or other 
cause beyond his control, stop any section or sections of the 
establishment, wholly or partially for any period or periods 
without notice. 

(2) In the event of such stoppage during working hours, the 
workmen affected shall be notified by notices put upon the notice 
boatd in the departments concerned, or at the office of the 
manager, as soon as practicable, when work will be resumed and 
whether they are to remain or leave their place of work. The 
workmen shall not ordinarily be required to remain for more 
than two hours after the commencement of the stoppage. If the 
period of detention does not exceed one hour the workmen so 
detained shall not be paid for the period of detention. If the 
period of detention exceeds one hour, the workmen so detained 
shall be entitled to receive wages for the whole of the time 
during which they are detained as a result of the stoppage. In 
the case of piece-rate workers, the average daily earning for the 
previous month shall be taken to be the daily wage. No other 
compensation will be admissible in case of such stoppages. 
Wherever practicable, reasonable notice shall be given of 
resumption of normal work. 

(3) In cases where workmen are laid off for short periods 
on account of failure of plant or a temporary curtailment of 
production, the period of unemployment, shall be treated as 
compulsory leave either with or without pay, as the case may 
be. When, however, workmen have to be laid off for an indefi¬ 
nitely long period, their services may be terminated after giving 
them due notice or pay in lieu thereof. 

(4) The employer may in the event of a strike affecting 
either wholly or partially any section or department of the estab¬ 
lishment close down either wholly or partially such section or 
department and any other section or department affected by such 
closing down. The fact of such closure shall be notified by 
notices put on the notice board in the section or department 
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concerned and in the time-keeper’s office, if any, as soon as 
practicable. The workmen concerned shall also be notified by a 
general notice, prior to resumption of work, as to when work will 
be resumed. 

13. Termination of employment .— (1) For terminating 
employment of a permanent workman, notice in writing shall be 
given either by the employer or the workman—one month’s 
notice in the case of monthly-rated workmen and two weeks’ 
notice in the case of other workmen • one month’s or two weeks’ 
pay, as the case may be, may be paid in lieu of notice. 

(2) No temporary workman whether monthly-rated, weekly¬ 
rated or piece-rated and no probationer or badli shall be entitled 
to any notice or pay in lieu thereof if his services are terminated, 
but the services of a temporary workman shall not be terminat¬ 
ed as a punishment unless he has been given an opportunity of 
explaining the charges of misconduct alleged against him in the 
manner prescribed in paragraph 14. 

(3) Where the employment of any workman is terminated, 
the wages earned by him and other dues, if any, shall be paid 
before the expiry of the second working day from the day on 
which his employment is terminated. 

14. Disciplinary action for Misconduct .— (1) A workman 
may be fined up to two per cent, of his wages in a month for 
any of the following acts and omissions, najnely : — 


Note .—Specify the acts and omissions which the 

employer may notify with the previous approval of the. 

Government or of tl^e prescribed authority in pursuance of 
Section 8 of the Payment of Wages Act, 1936. 

(2) A workman may be suspended for a period not exceed¬ 
ing four days at a time, or dismissed without notice or any 
compensation in lieu of notice, if he is found to be guilty of 
misconduct. 

(3) The following acts and omissions shall be treated as 
misconduct: — 
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(a) wilful insubordination or disobedience, whether alone 
or in combination with others, to any lawful and reasonable 
order of a superior, 

(b) theft, fraud, or dishonesty in connection with the em¬ 
ployers’ business or property, 

(c) wilful damage to or loss of employer’s goods or property, 

(d) taking or giving bribes or any illegal gratification, 

(e) habitual absence without leave or absence without leave 
for more than 10 days, 

(/) habitual late attendance, 

(g) habitual breach of any law applicable to the establish¬ 
ment, 

(h) riotous or disorderly behaviour during working hours 
at the establishment or any act subversive of discipline, 

(i) habitual negligence or neglect of work, 

(j) frequent repetition of any act or omission for which a 
fine may be imposed to a maximum of 2 per cent, of the wages 
in a month, 

( k ) striking work or inciting others to strike work in 
contravention of the provisions of any law, or rule having the 
force of law. 

(4) No order of dismissal shall be made unless the workman 
concerned is informed in writing of the alleged misconduct and 
is given an opportunity to explain the circumstances alleged 
against him. The approval of the manager of the establishment 
or where there is no manager, of the employer is required in 
every case of dismissal and, when circumstances appear to 
warrant it, the manager or the employer may institute independ¬ 
ent enquiries before dealing with charges against a workman. 

(5) An order of suspension shall be in writing and may take 
effect immediately on delivery to the workman. Such order shall 
set out in detail the alleged misconduct and the workman shall 
be given an opportunity of explaining the circumstances alleged 
against him. If on enquiry the order is confirmed, the work¬ 
man shall be deemed to have been absent from duty for the 
period of suspension and shall not be entitled to any remunera- 
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tion for such period. If, however, the order is rescinded, the 
workman shall be deemed to have been on duty during the 
period of suspension and shall be entitled to the same wages as 
he would have received if he had not been suspended. 

(6) In awarding punishment under this standing order, the 
manager shall take into account the gravity of the misconduct, 
the previous record, if any, of the workmen and any other 
extenuating or aggravating circumstances that may exist. A 
copy of the order passed by the manager shall be supplied to 
the workmen concerned. 

15. Complaints. —All complaints arising out of employment 
including those relating to unfair treatment or wrongful exaction 
on the part of the employer or his agent, shall be submitted to 
the manager or other person specified m this behalf with the 
right of appeal to the employer. 

16. Certificate on Termination of Service. —Every perma¬ 
nent workman shall be entitled to a service certificate at the 
time of his dismissal, discharge or retirement from service. 

17. Liability of manager. —The manager of the establish¬ 
ment shall personally be held responsible for the proper and 
faithful observance of the standing orders. 

18. Exhibition of standing orders. —A copy of these orders 

in English and in shall be posted at the manager’s office 

and on a notice board maintained at or near the main entrance 
to the establishment and shall be kept m a legible condition. 


Schedule II 
Form / 

[Industrial Employment (Standing Orders) Act, 1946, Section 3]. 

Dated 19 


To 


The Certifying Officer, Central Government 


(Area) 

iPlace) 
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Sir, 

Under the provisions of section 3 of the Industrial Employ¬ 
ment (Standing Orders) Act, 1946, I enclose five copies of the 
draft standing orders proposed by me for adoption in 

(Name) 

(Place) (Postal address) 

an industrial establishment owned/controlled by me, with the 
request that these orders may be certified under the terms of 
the Act, I also enclose a statement giving the particulars pres¬ 
cribed in rule 5 of the Industrial Employment (Standing 
Orders) Central Rules, 1946. 

I am etc., 

(Signature) 

Employer 

Manager 


Form II 


[Notice under section 5 of the Industrial Employment 
(Standing Orders) Act, 1946.] 

Office of the Certifying Officer area, place 

Dated the 19 

I, , Certifying Officer, 

area, forward herewith a copy of the draft standing 
orders proposed by the employer for adoption in the 
industrial establishment and submitted to me for certification 
under the Industrial Employment (Standing Orders) Act, 1946. 
Any objections which the workmen may desire to make to the 
draft standing orders should be submitted to me within fifteen 
days from the receipt of this notice. 

(Certifying Officer) 

Seal 

To 


The Secretary, 


Union 


) Name 

Representative elected under Rule 6 V Occupation 

) Industrial establishment. 
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{Industrial Employment (Standing Orders) Act, 1946—Section 8] 
Register—Part I 
Industrial Establishment 


Serial 

No. 


Date of the 
despatch of 
the copy of 
Standing I Date of 
Orders an- | filing 
thenticatcd ! 
under Sec¬ 
tion 5 foi 
the first 
time. 


appeal 


Date 

and 

nature 

of 

decision 


Amend¬ 
ments 
made of 
appeal, 
if any 


Date <>f the . 
despatch of not "f 

the copy ot subsequently 
the Standing, K>ven or 
Orders as rece,vcd ° 
settled on : an - v amcnd ' 
appeal ment 


i Result 



Part II 

{Should contain the authenticated copy of the Standing Orders) 
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APPELLATE AUTHORITY 

GOVERNMENT OF INDIA 

New Delhi, the 4th October 1946 

No. LR-11(37). —In pursuance of clause (a) of Section 2 of 
the Industrial Employment (Standing Orders) Act, 1946 (XX 
of 1946), the Central Government is pleased to appoint the 
Chief Labour Commissioner (Central) to exercise the functions 
of an appellate authority under the said Act throughout British 
India in respect of industrial establishments under the control 
of the Central Government, Federal Railways, major ports, 
mines and oilfields, and in pursuance of clause (c) of the said 
section is further pleased to appoint the officers specified in 
column 1 of the Schedule hereto annexed to exercise the func¬ 
tions of a certifying officer under the said Act in respect of 
industrial establishments, Federal Railways, major ports, mines 
and oilfields as aforesaid situated within the areas specified in 
the corresponding centres in column 2 of the said Schedule. 


Schedule 

1. Regional Labour Commissioner (Central), Western 
Zone, Lahore. — (a) In respect of Federal Railways—the areas 
of the following Railways, namely, Oudh and Tirhut, North- 
Western, Shahdara Saharanpur and Jodhpur (British Section). 

(b) In respect of major ports, mines, oilfields, and industrial 
establishments other than Federal Railways—North West Front¬ 
ier Province, the United Provinces and the provinces of the 
Punjab, Sind, Delhi and Baluchistan. 

2. Regional Labour Commissioner ( Central ), Eastern Zone, 
Calcutta.—(a) In respect of Federal Railways—the areas of the 
following Railways, namely, Bengal Assam Railway, East Indian 
Railway, and Bengal Nagpur Railway. 

(b) In respect of major ports, mines, oilfields, and industrial 
establishments other than Federal Railways—the provinces of 
Bihar, Assam and Bengal. 
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3. Regional Labour Commissioner (Central), Southern 
Zone, Bombay .— (a) In respect of Federal Railways—the areas 
of the following Railways, namely, Madras and Southern 
Mahratta Railway, South Indian Railway, Great Indian Penin¬ 
sula Railway, and Bombay, Baroda and Central India Railway. 

(b) In respect of major ports, mines, oilfields, and industrial 
establishments other than Federal Railways—The Central Pro¬ 
vinces and Berar and the provinces of Bombay, Madras and 
Orissa. 


INDUSTRIAL STATISTICS LEGISLATION 
Industrial Statistics Act. 

The Royal Commission on Labour 1 strongly recommended 
the necessity of the adoption of the legislation for the collection 
of industrial statistics in India. The quality and nature of 
reliable information in regard to the progress of industries and 
of labour conditions were inadequate. The matter was consider¬ 
ed at the eleventh session of the Industries conference and also 
at a conference of Labour Ministers and the collection of statis¬ 
tics relating to industries and labour was thought necessary and 
desirable. The Central Government took the initiative of enact¬ 
ing legislation in the form of Industrial Statistics Act in 1942 
(XIX of 1942) though the Government of Central Provinces and 
Berar passed an Act to that effect in 1939. 

Application of the Act. 

The Act extends to the whole of British India and will 
come into force in any province on such date as the Provincial 
Government may notify in the Official Gazette. It is designed 
to enable Provincial Governments to collect information and 
to frame rules for the purpose. It provides for the collection 
of statistics relating to factories and to conditions of life and 
work of the workers, commodity prices, regularity of attendance 
at work, living conditions, rents of dwelling houses, workers 
indebtedness, wages and hours of work, particulars of provident 
funds, benefits and amenities provided for labour, returns of 


Report of the Royal Commission on Labour in India, 1931. 
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employment and unemployment and industrial disputes. It 
aims at giving greater degree of uniformity in the collection of 
statistics than had hitherto been possible. The Act empowers 
the Provincial Governments to make rules for securing 
uniformity in the procedure and in the method to be adopted in 
collecting information. 

Collection of Statistics regarding trade disputes. 

The Standing Labour Committee in their fifth meeting held 
on the 27th June 1944 proposed that in the view of the unsatis¬ 
factory existing procedure for collection of statistics relating 
to trade disputes, the machinery provided by the Industrial 
Statistics Act of 1942 should be utilised with a view to improve 
the existing statistics and in order to have uniformity in the 
method of compilation. The Central Government drafted rules 
and forms and circulated them to the Provincial Governments 
and various Employers and Workers organisations. 

Labour Bureau, Government of India. 

The Government of India in the Department of Labour have 
created a Labour Bureau 1 from 1st October 1946 with a view to 

(1) organise the collection and publication of labour statistics, 

(2) maintain cost of living indices which is an indispensable 
instrument for adjusting wages and dearness allowances for 
variations in cost of living, (3) to keep up-to-date the factural 
data relating to working conditions collected by the Labour 
Investigation Committee, (4) to conduct research into labour 
problems for furnishing data required for the formation of labour 
policy etc. The informations collected are being published in 
the Labour Gazette edited by the Bureau. 

Bureau of Statistical Information. 

With a view to compiling and collecting statistical and other 
essential data relating to major industries, a Bureau of Industrial 
and Statistical Information has been established at the Indian 
Institute of Science. The Bureau will deal with enquiries of an 
industrial, commercial and research character from the 
industrial concerns. 


1 Gazette of India, October, 1946. 
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THE INDUSTRIAL STATISTICS ACT, 1942 (XIX OF 1942) 1 
An Act to facilitate the collection of statistics of certain 

KINDS RELATING TO INDUSTRIES 

Whereas it is expedient to facilitate the collection of statistics 
of certain kinds relating to industries; 

It is hereby enacted as follows: — 

Short title, extent and commencement. 

1. (1) This Act may be called the Industrial Statistics Act, 
1942. 

(2) It extends to the whole of British India.- 

(3) It shall come into force in a Province on such date as 
the Provincial Government may, by notification in the official 
Gazette, appoint in this behalf for such Province 

Definition. 

2. In this Act “prescribed” means prescribed in rules made 
under this Act or in any form prescribed by those rules 
Collection of Statistics. 

3. (1) The Provincial Government may, be notification 
in the official Gazette, direct that statistics shall be collected 
relating to any of the following matters, namely: — 

(a) any matter relating to factories, 

(b) any of the following matters so far as they relate 

to welfare of labour and conditions of labour, 

namely: — 

(i) prices of commodities. 

(ii) attendance, 

(hi) living conditions, including housing, water 
supply and sanitation, 

(iu) indebtedness, 

( v) rents of dwelling-houses, 

( vi) wages and other earnings, 

1 For statement of objects and reasons, see Gazette of India, Part V, 
7th March 1942, p. 39. 

* Under India (Adaptation of Existing Indian Laws) Order, 1947, “the 
whole of British India” was defined as all provinces of India. 
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(t rii) provident and other funds provided for labour, 
(uiii) benefits and amenities provided for labour, 

(ir) hours of work, 

(;r) employment and unemployment, 

(xi) industrial and labour disputes, 
and thereupon the provisions of this Act shall apply to the 
collection of those statistics. 

(2) In clause (a) of sub-section (1), “factory” means a 
factory as defined in clause (j) of section 2 of the Factories Act, 
1934 (XXV of 1934), or any premises deemed to be a factory in 
pursuance of a declaration made under sub-section (1) of section 
5 of that Act. 

Appointment of statistics authority. 

4 . The Provincial Government may appoint an officer to be 
the statistics authority for the purposes of the collection of any 
statistics under this Act. 

Power of statistics authority to call for returns and information. 

5 . (1) The statistics authority may serve or cause to be 
served on any person a notice requiring him to furnish, at such 
intervals and in such form and with such particulars as may 
be prescribed, such information or returns relating to any matter 
in respect of which statistics are to be collected and to such 
authority or person and in such manner and at such times as 
may be prescribed. 

(2) The notice referred to in sub-section (1) may be served 
by post. 

Right of access to record or document. 

6. The statistics authority or any person authorized by 
him in writing in this behalf shall, for the purposes of the col¬ 
lection of any statistics under this Act, have access to any 
relevant record or document in the possession of any person 
required to furnish any information or return under this Act, 
and may enter at any reasonable time any premises wherein he 
believes such record or document to be, and may ask any 
question necessary for obtaining any information required to 
be furnished under this Act. 
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Restriction on the publication of returns and information. 

7 . (1) No individual return, and no part of an individual 
return, made, and no information with respect to any particular 
undertaking given, for the purposes of this Act, shall, without 
the previous consent in writing of the owner for the time being 
of the undertaking in relation to which the return or informa¬ 
tion was made or given, or his authorized agent, be published in 
such manner as would enable any particulars to bo identified as 
referring to a particular undertaking. 

(2) Except for the purposes of a prosecution under this Act 
or under the Indian Penal Code (XLV of 1860) no person not 
engaged in connection with the collection of statistics under this 
Act shall be permitted to see any individual return or informa¬ 
tion referred to in sub-section (1). 

Penalties. 

8. If any person required to furnish any information or any 
return: — 

(a) wilfully refuses or without lawful excuse neglects to 

furnish such information or return as required 
under this Act. or 

(b) wilfully furnishes or causes to be furnished any in¬ 

formation or return which he knows to be false, or 

(c) refuses to answer or wilfully gives a false answer to 

any question necessary for obtaining any informa¬ 
tion required to be furnished under this Act, 

or if any person impedes the right of access to relevant records 
and documents or the right of entry conferred by section 6, he 
shall for each such offence be punishable with fine which may 
extend to five hundred rupees, and in the case of a continuing 
offence to a further fine which may extend to two hundred 
rupees for each day after the first during which the offence con¬ 
tinues; and in respect of false information, returns or answers 
the offence shall be deemed to continue until true information 
or a true return or answer has been given or made. 

Penalty for improper disclosure of information or returns. 

9 . If any person engaged in connection with the collection 
of statistics under this Act wilfully discloses any information 
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or the contents of any return given or made under this Act 
otherwise than in the execution of his duties under this Act or 
for the purposes of the prosecution of an offence under this Act 
or under the Indian Penal Code (XLV of 1860), he shall be 
punishable with imprisonment for a term which may extend to 
six months, or with fine which may extend to one thousand 
rupees, or with both imprisonment and fine. 

Cognizance of offences. 

10 . No prosecution under section 8 shall be instituted 
except by or with the sanction of the statistics authority and 
no prosecution under section 9 shall be instituted except by or 
with the sanction of the Provincial Government. 

Power of the Central Government to give directions. 

11. The Central Government may give directions to a 
Provincial Government as to the carrying into execution of this 
Act in the Province. 

Power of Provincial Governments to make rules. 

12. (1) The Provincial Government may, subject to the 
condition of previous publication by notification in the official 
Gazette, make rules for carrying out the purposes of this Act. 

(2) Without prejudice to the generality of the foregoing 
powers, rules may be made under this section regulating the 
exercise of the right of access to documents and the right of 
entry conferred by section 6. 

ESTABLISHMENT LEGISLATION 
Hours of work in shops, etc. 

The International Labour Convention No. 30 1 regulating hours 
of work in commerce and office was adopted in 1930. At the 
first Conference of Labour Ministers held in 1940, it was sug¬ 
gested that the Central Government should consider the question 
of legislation authorising Provincial Governments to provide 
for the compulsory closing of shops and commercial establish¬ 
ments for a minimum period in each week. The Weekly 

1 International Labour Code, 1939 (Montreal, 1941). 
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Holidays Bill was drafted after consulting the Provincial Gov¬ 
ernments and further discussion at the Second Conference of 
Labour Ministers held in January 1941 and the Weekly Holidays 
Act was passed in 1942 (XVIII of 1942). 

Weekly holidays. 

The Weekly Holidays Act 1942 covers the whole of India 
and will come into effect in the Province, only if the Provincial 
Government by notification in the official Gazette, chooses to 
apply it. The Act provides for one paid weekly holiday for 
every person employed otherwise than in a confidential capacity 
or in a position of management m any shop, restaurant or theatre. 
Provincial Governments are also empowered to giant additional 
holiday with pay for one half-day a week. 

Provincial legislations. 

Legislations concerning shops and commercial establish¬ 
ments providing holidays with pay were passed in Bombay in 
1939, in Bengal, Punjab and Sind in 1940 before the matter was 
taken up by the Central Government. The Central Provinces 
and Madras Governments also passed necessary legislations in 
1947. The Provincial Acts regulate the hours and conditions of 
work of employees and apart from weekly days of rest, provide 
for privilege leave andjor casual leave. 

Five-Year Programme. 

In the Five-year Programme of the Labour Department, the 
Central Government desires to have a central legislation for 
regulating working conditions in shops and commercial under¬ 
takings. The proposed Act will be fairly comprehensive in its 
scope and will ensure uniformity in application in all provinces. 
This proposal was considered and approved by the Standing 
Labour Committee in their meeting in July 1947. The proposed 
Act will be applied in the first instance to municipal areas and 
will cover persons employed in commercial and trading under¬ 
takings, the office sections of factories, restaurants, eating houses, 
theatres and other places of public amusement and will regulate 
hours of work, intervals and rest periods, spread over, opening 
and closing hours, weekly holidays, holidays with pay, payment 
of wages, cleanliness of the premises and lighting. It will con¬ 
tain some provisions regarding employment of young persons. 
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An Act to provide for the grant of weekly holidays to 
persons employed in shops, restaurants and theatres. 

Whereas it is expedient to provide for the grant of weekly 
holidays to persons employed in shops, restaurants and theatres; 
It is hereby enacted as follows: — 

Short title, extent and commencement. 

1. (1) This Act may be called the Weekly Holidays Act, 

1942. 


(2) It extends to the whole of British India." 

(3) It shall come into force in a Province or in a specified 
area within a Province only if the Provincial Government by 
notification in the official Gazette so directs. 

Definitions. 

2 . In this Act, unless there is anything repugnant in the 
subject or context— 

(a) “establishment” means a shop, restaurant or theatre; 

(b) “day” means a period of twenty-four hours beginning 

at midnight; 

(c) “restaurant” means any premises m which is carried 

on principally or wholly the business of supplying 
meals or refreshments to the public or a class of 
the public for consumption on the premises but does 
not include a restaurant attached to a theatre; 

(d) “shop” includes any premises where any retail trade 

or business is carried on, including the business of 
a barber or hair dresser, and retail sales by auction, 
but excluding the sale of programmes, catalogues 
and other similar sales at theatres; 

(e) “theatre” includes any premises intended principally 

or wholly for the presentation of moving pictures, 
dramatic performances or stage entertainments; 


1 For Statement of objects and reasons, see Gazette of India, Part V, 
11th October, 1941, p. 149, for Select Committee Report see Ibid, 14th March, 
1942, Part V, p SS. 

2 Under India (Adaptation of Existing Indian Laws) Order, 1947, “the 
whole of British India” was defined as all the provinces of India. 
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(/) “week” means a period of seven days beginning at 
midnight on Saturday. 

Closing of shops. 

3. (1) Every shop shall remain entirely closed on one day 
of the week, which day shall be specified by the shop-keeper in 
a notice permanently exhibited in a conspicuous place in the 
shop. 

(2) The day so specified shall not be altered by the shop¬ 
keeper more often than once in three months. 

Weekly holidays in shops restaurants and theatres. 

4 . Every person employed otherwise than in a confiden¬ 
tial capacity or in a position of management in any shop, 
restaurant or theatre shall be allowed in each week a hoilday 
of one whole day: 

Provided that nothing in this section shall apply to any 
person whose total period of employment in the week including 
any days spent on authorised leave is less than six days or 
entitle to an additional holiday a person employed in a shop who 
has been allowed a whole holiday on the day on which the shop 
has remained closed in pursuance of section 3. 

Additional half-day closing or holiday. 

5 . (1) The Provincial Government may, by notification in 
the official Gazette, require in respect of shops or any specified 
class of shops that they shall be closed at such hour in the after¬ 
noon of one week-day in every week in addition to the day 
provided for by section 3 as may be fixed by the Provincial 
Government, and, in respect of theatres and restaurants or any 
specified class of either or both, that every person employed 
therein otherwise than in a confidential capacity or in a position 
of management shall be allowed in each week an additional 
holiday of one half-day commencing at such hour in the after¬ 
noon as may be fixed by the Provincial Government. 

(2) The Provincial Government may, for the purposes of 
this section, fix different hours for different shops or different 
classes of shops or for different areas or for different times of 
the year. 
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(3) The weekly day on which a shop is closed in pursuance 
of a requirement under sub-section (1) shall be specified by the 
shop-keeper in a notice permanently exhibited in a conspicuous 
place in the shop and shall not be altered by the shop-keeper 
more often than once in three months. 

No deduction or abatement to be made from wages. 

6. No deduction or abatement of the wages of any person 
employed in an establishment to which this Act applies shall 
be made on account of any day or part of a day on which the 
establishment has remained closed or a holiday has been allowed 
in accordance with sections 3, 4 and 5, and if such person is 
employed on the basis that he would not ordinarily receive wages 
for such day or part of a day he shall none the less be paid 
for such day or part of a day the wages he would have drawn 
had the establishment not remained closed or the holiday not 
been allowed on that day or part of a day. 

Inspectors. 

7 (1) The Provincial Government may, by notification 

in the official Gazette, appoint persons to be inspectors for the 
purposes of this Act within such local limits as it may assign 
to each such person. 

(2) Every inspector appointed under this section shall be 
deemed to be a public servant within the meaning of section 21 
of the Indian Penal Code. (XLV of 1860). 

Powers of Inspectors. 

8. (1) Subject to any rules made in this behalf by the 

Provincial Government, an inspector may, within the local 
limits for which he is appointed,— 

(a) enter and remain in any establishment to which this 

Act applies with such assistants, if any, being ser¬ 
vants of the Crown, as he thinks fit; 

(b) make such examination of any such establishment 

and of any record, register or notice maintained 
therein in pursuance of rules made under clause 

(c) of sub-section (2) of section 10, and take on 
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the spot or otherwise such evidence of any person 
as he may deem necessary for carrying out the 
purposes of this Act; 

(c) exercise such other powers as may-be necessary for 
carrying out the purposes of this Act. 

(2) Any person having the custody of any record, register 
or notice maintained in pursuance of rules made under clause 
(c) of sub-section (2) of section 10 shall be bound to produce 
it when so required by the inspector, but no person shall be 
compellable to answer any question if the answer may tend 
directly or indirectly to criminate himself. 

Penalties. 

9. In the event of any contravention of the provisions of 
section 3, of section 4, of a requirement imposed by notification 
under sub-section (11 of section 5, of section 6, or of the rules 
made under clause (c) of sub-section (2) of section 10, the pro¬ 
prietor or other person responsible for the management of the 
establishment in which such contravention takes place shall be 
punishable with fine which may extend, in the case of the first 
offence, to twenty-five rupees, and, in the case of a second or 
subsequent offence, to two hundred and fifty rupees. 

Rules. 

10 . (1) The Provincial Government may, subject to the 
condition of previous publication by notification in the official 
Gazette, make rules for carrying out the purposes of this Act. 

(2) In particular and without prejudice to the generality 
of the foregoing power, such rules may— 

(a) define the persons who shall be deemed to be employed 

in a confidential capacity or in a position of manage¬ 
ment for the purpose of sections 4 and 5; 

(b) regulate the exercise of their powers and the dis¬ 

charge of their duties by inspectors; 

(c) require registers and records to be maintained and 

notices to be displayed in establishments to which 
this Act applies and prescribe the form and con¬ 
tents thereof. 
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Power of exemption and suspension. 

11. The Central Government in respect of establishments 
under its control, and the Provincial Government in respect of 
all other establishments within the Province may, subject to 
such conditions, if any, as it thinks fit to impose, exempt any 
establishment to which this Act applies from all or any specified 
provisions of this Act, and may, on any special occasion in con¬ 
nection with a fair or festival or a succession of public holidays, 
suspend for specified period the operation of this Act. 


PLANTATION LEGISLATION 
Early legislation. 

Plantation legislation began to develop in India in connection 
with the tea industry in Assam. Owing to the scarcity of labour 
in the Province, -workers had to he imported from other 
Provinces and the character of these workers were thus migra¬ 
tory. The early legislative measures was more protective of 
the planters than of their workers. The Workmens’ Breach 
of Contract Act, 1859 (VIII of 1859), the Employers and Work¬ 
mens’ (Disputes) Act, 1860 (IX of 1860) and Sections 490 arid 
492 of the Indian Penal Code, 1860, which regulated the con¬ 
dition of employment of plantation labour, made it a penal 
offence for a -worker for breach of contract of service. In com¬ 
pliance with the recommendation of the Assam Labour Com¬ 
mittee, the Government of India passed an Act in 1925 1 repealing 
the Workmens’ Breach of Contract Act, 1859 (VIII of 1859) and 
Sections 490 and 492 of the Indian Penal Code, 1860. The new 
Act came into force on 1st April 1926 and took a forward step 
in abolishing penal contract. 

Madras and Coorg Acts. 

The Madras Planters’ Act of 1903 also introduced a penal 
provision to protect the planters from loss of advances given to 
the workers The Coorg Labour Act 1926 contained similar 
penal provision. The Madras Act was repealed in 1929 and the 
Coorg Act came to an end in 1931. 


1 The Workmen’s Breach of Contract (Repealing) Act, 1925 (III of 1925). 



PLANTATION LEGISLATION 


111 


Assam Labour and Emigration Act, 1901 (VI of 1901). 

The first legislation which gave some degree of protection 
to plantation labour was passed in 1901. The Commission of 
Enquiry appointed by the Government of Bengal in 1895 
criticised the abuses in connection with the prevailing system 
of recruitment and recommended several measures. Assam 
Labour and Emigration Act was passed by the Government of 
India on the basis of these recommendations in 1901 (VI of 1901) 
extending it to Bengal, Assam, Central Provinces, North West 
Frontier Province, Oudh (United Provinces) and the District of 
Gan jam in Madras. The Local Government with the sanction 
of the Central Government could extend it within their respec¬ 
tive provinces. The Act prohibited the recruitment of labour 
except through licensed contractors. Regulations jwere thus 
laid down for control of labour supply to tea gardens. The A.ct 
was amended in 1908 (XI of 1908) abolishing the system of 
penal contract for new recruits except in the recruiting districts 
and prohibiting recruitment by unlicensed contractors and the 
right of arrest of workers by planters. The Act was further 
amended in 1915 abolishing the system of indentured labour in 
Assam Valley and recruitment by all sort of contractors. The 
Act provided the establishment of Assam Labour Board for 
supervision of recruitment by tea-garden sirdars. 

Jalpaiguri Act. 

The Jalpaiguri Labour Act, 1912, provides for keeping of 
registers and submission of returns by employers about health, 
sickness and mortality of the workers within the District. An 
annual report about sickness and medical services among the 
workers in the Dooars has also to be submitted by the Civil 
Surgeon, Jalpaiguri. 

Tea Districts Emigrant Labour Act, 1932 (XXII of 1932). 

The Assam Labour and Emigration Act of 1901 though 
amended in 1908 and 1915 proved inadequate for regulation of 
recruitment and was unintelligible to the common people. The 
Government of India took steps for further amendment and 
drafted Assam Recruitment Bill in 1928, but postponed further 
action on the appointment of Royal Commission on Labour. 
The Commission found the Act of 1901 open to several objec- 
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lions and recommended the enactment of a new law with the 
object of (1) freer movement of labour, (2) greater security for 
labourers and (3) better administration of law. On the basis 
of these recommendations, the Tea Districts Emigrant Labour 
Act was passed in 1932 (XXII of 1932) which came into force 
on 1st October 1933. The Act repealed the Assam Labour 
Emigration Act 1901 (VI of 1901) and thus removed the last 
vestige of penal contract from the Statute book. 

Object and main provision of the Act. 

The object of the Act is to regularise the condition of recruit¬ 
ment of plantation labour in the tea gardens of Assam. The 
Act provides for the appointment of a Controller of Emigrant 
Labour and the inspecting staff whose duty is to enforce the 
provisions of the Act and to safeguard the rights and interest 
of emigrant labour during their stay in the tea estate and 
during journey to and from the estate to their homes. The 
Central Government is authorised to levy a cess on recruitment 
to defray the expenses of the Controller and his staff. Recruit¬ 
ment can be made only by licensed recruiters or certified garden 
sirdars. Every emigrant labourer is entitled to repatriation to 
his own place at the expense of the employer after completing 
three years’ service or even earlier under certain circumstances. 
The family of a deceased worker enjoys similar rights. Children 
under 16 must not migrate unless accompanied by parents or 
guardians and married woman without the consent of her 
husband. Infringement is punishable with imprisonment which 
may extend to six months or a fine of Rs. 5001- or both. The 
Act does not contain any provision regulating accommodation, 
sanitation, water supply, medical treatment, wages, hours of 
work, educational facilities, rest, recreation and other welfare 
arrangements for workers employed in tea state. 

Five-year Plan of the Government of India. 

Next to factories, the Plantation industries are the largest 
employers of labour. The existing Act is not actually a piece 
of labour legislation but is really an emigration legislation. 1 
Great majority of the plantation workers are not covered by 

1 Report on enquiry into conditions of labour in Plantations in India by 
D. V. Rege, (Delhi, 1946) and Labour Investigation Committee. Main Report 
(Delhi, 1946). 
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the Act. The Controller of Emigrant Labour has no control 
over conditions of labour and life in the*tea gardens in Assam. 
Plantations in India are thus practically immune from any 
legislative control regarding the regulation of working con¬ 
ditions. The report of the Labour Investigation Committee 1 
shows that in plantations (1) wages are inadequate (2) housing 
conditions are unsatisfactory and (3) medical and welfare 
services require substantial improvement and expansion. 
Under the Five-year Labour Plan, the Government of India 
proposes to undertake measures for improvement of wages and 
living conditions of these workers. It is also proposed to convene 
a conference of the representatives of Provincial and State 
Governments, employers and workers to chalk out a programme 
of action for bringing about the much needed improvements in 
the conditions of plantation workers. Legislation will be 
undertaken to give effect to the agreed policy and to provide for 
inspection by health authorities. It is also proposed to constitute 
an Industrial Committee on Plantation on the model of the 
International Labour Organisation. 

Labour in Tea Plantation Industry. 

A Conference-’ of the representatives of employers and 
workers in Tea Plantation Industry was held in Delhi in 
January 1947 under the auspicies of the Labour Department of 
the Government of India and the following subjects were 
discussed—(1) employment and wages, (2) sickness and mater¬ 
nity benefit, (3) housing, (4) medical aid, (5) education, 
(6) welfare activities, (7) Plantation Act and Welfare Cess and 
(8) constitution of Tripartite Conference on Tea Plantation 
Labour. As a result of this Conference 3 , the Indian Tea Asso¬ 
ciation recommended to their members, grant of dearness allow¬ 
ance, maternity benefit and sickness allowance to the workers. 
Application of Payment of Wages Act extended to Plantation in 

Madras 4 . 

As a first step in improving the conditions of labour in the 
plantations, the Government of Madras have decided to apply 

1 Ibid. 

3 Indian Labour Gazette, January, 1947, p. 289. 

8 Ibid., February, 1947, p. 345. 

'Ibid., March, 1947, p. 393. 
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the Payment of Wages Act 1936 (IV of 1936) to the plantation 
labours and regulate the payment of wages. Payment of wages 
in all the estates in the Province will be regulated according to 
the provision of the Act and deductions from wages can not be 
made except as provided for in the Act. The Government 
propose to employ labour officers to ensure that the provisions 
of the Act are complied with. 

TEA DISTRICTS EMIGRANT LABOUR ACT, 1932 
(XXII OF 1932). 

An Act to amend the law relating to emigrant labourers in thd 
tea districts of Assam. 

Whereas it is expedient to amend the law relating to 
emigrant labourers in the tea districts of Assam; It is hereby 
enacted as follows: — 


CHAPTER I. 

Preliminary 

Short title, extent and commencement. 

1. (1) This Act may be called the Tea Districts Emigrant 
Labour Act, 1932. 

(2) It extends to the whole of British India 1 , including the 
Sonthal Parganas. 

(3) It shall come into force on such date as the Governor 
General in Council may, by notification in the Gazette of India, 
appoint. 

Definition. 

2. In this Act, unless there is anything repugnant in the 
subject or context,— 

1 Under India (Adaptation of Existing Indian Laws) Order, 1947, “the 
whole of British India” was defined as all the Provinces of India. 
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(a) “tea district” means any of the following districts in 

the province of Assam, namely,— 

Lakhimpur, Sibsagar, Nowgong, Darrang, Kamrup, 
Goalpara, Cachar and Sylhet. and the Balipara 
Frontier Tract; 

(b) “tea estate” means an estate, situated in the tea dis¬ 

tricts, any part of which is used or is intended to be 
used for the cultivation or manufacture of tea or 
for any purpose connected therewith; 

(c) “recruiting province” means any province other than 

Assam; 

(d) “adult” means a person who has completed sixteenth 

year, and “child” means a person who is not an 
adult; 

(e) a “labourer” means an adult working on wages not 

exceeding fifty rupees a month, but does not include 
a clerk or domestic servant, or a mechanic, carpenter, 
mason, bricklayer or other artisan; 

(j) an “assisted emigrant” means an adult who, after the 
commencement of this Act, has left his home in any 
recruiting province or in any Indian State, is pro¬ 
ceeding through any part of British India to any 
place in Assam to work as a labourer on a tea estate, 
and has received assistance from any person, 
but does not include any person who at any time with¬ 
in the two preceding years has worked as a labourer 
on a tea estate; 

(p) “assistance” means the gift or offer of any money, 
goods or ticket entitling to conveyance to any person 
as an inducement to such person to proceed to 
Assam to work as a labourer on a tea estate, and 
“assisted” and “with assistance” when used with 
reference to any person mean that such person has 
received assistance; 

(h ) an “emigrant labourer” means a person who has last 
entered Assam as an assisted emigrant and is 
employed on a tea estate, 
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and includes any person who, having accompanied 
an assisted emigrant to Assam as a child dependent 
on him, has become an adult and is so employed, 
but does not include any person who, at any time 
after his last entry into Assam and after he has 
become an adult, has taken employment not on a 
tea estate: 

(i) the “family” of any person includes the following, if 

living with him, namely.— 

( 1 ) in the case of a male,—his wife and any child 
and aged or incapacitated relative dependent 
on him, 

(ii) in the case of a married woman,—her husband 

and any child and aged or incapacitated rela¬ 
tive dependent on her or on her husband, and 

(iii) in the case of any other woman,—any child and 

aged or incapacitated relative dependent on 
her, 

and in the case of an emigrant labourer, includes any 
person who, having accompanied him to Assam as 
a child dependent on him, has become an adult and 
is living with him; 

(j) “employing interest” means any employer of labourers, 

or any group or association of such employers; and 

(k) “prescribed” means prescribed by rules made by the 

Governor-General in Council. 

Appointment and status of Controller and Deputy Cntrollers. 

3. (1) The Governor-General in Council may appoint a 

person to be Controller of Emigrant Labour, to exercise the 
powers and discharge the duties conferred and imposed upon 
the Controller by or under this Act. 

(2) The Governor General in Council may also appoint one 
or more Deputy Controllers of Emigrant Labour, who shall 
exercise such of the powers and discharge such of the duties 
of the Controller as the Governor General in Council may 
determine. 
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(3) The Controller may, from time to time and subject to 
the control of the Governor General in Council, make a dis¬ 
tribution of work as between himself and the Deputy Controllers. 

(4) The Controller and Deputy Controllers shall be deemed 
to be public servants within the meaning of the Indian Penal 
Code (XLV of 1860) 

Powers of the Controller. 

4 . The Controller shall have power— 

(a) to enter— 

(i) all open places on a tea estate, 

(ii) any enclosed place on a tea estate where he 

knows or has reason to believe emigrant 
labourers are working or are accommodated, 
(Hi) any office of a tea estate, 

(iv) any office or depot fnaintained by a labour 
recruiting agency, in Assam or in a recruiting 
province, 

( v) any train, vessel or vehicle which he knows or 
has reason to believe is being used for the 
conveyance of assisted emigrants; 

(b) to inspect, in any office or depot mentioned in sub¬ 

clauses (Hi) and (iu) of clause (a) any register or 
other document required to be kept under this Act; 

(c) to carry out in any place mentioned in clause (a) any 

inquiry which he may deem to be expedient for 
carrying out the purposes of this Act; and 

(d) to do any other reasonable act which may be expe¬ 

dient in the discharge of his duties. 

Emigrant Labour Cess. 

5. (1) In order to meet expenditure incurred in connection 
with the Controller, the Deputy Controllers and their staff, or 
under this Act, an annual cess shall be levied to be called the 
Emigrant Labour Cess. 

(2) It shall be paid in respect of the entry into Assam of 
each assisted emigrant and shall be payable by the employing 
interest on whose behalf he was recruited. 
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(3) It shall be levied at such rate, not exceeding nine rupees, 
for each such emigrant as the Governor General in Council may, 
by notification in the Gazette of India, determine for the year 
of levy. 

(4) The proceeds of the cess shall be credited to a fund, to 
be called the Emigrant Labour Fund, to be administered by the 
Governor General in Council. 

Power to make rules for the collection of the Emigrant Labour 
Cess. 

6. (1) The Governor General in Council may, by notifica¬ 

tion in the Gazette of India, make rules— 

(a) prescribing the agency which shall collect the 

Emigrant Labour Cess; 

(b) prescribing the returns to be submitted to such 

agency by employers of emigrant labourers, and by 
persons who recruit or forward emigrant labourers, 
and the form and date of such returns; 

(c) regulating the procedure of the collecting agency; 

(d) prescribing the mode of payment of the cess; 

(e) determining the date when any sum payable as cess 

shall be an arrear; 

(/) declaring that an arrear of cess may be recovered as 
an arrear of land revenue and prescribing the pro¬ 
cedure to be followed to secure such recovery; and 
(gf) generally, to secure the equitable collection of the cess. 


CHAPTER II. 

Repatriation. 

General right of repatriation after three years in Assam. 

7 . Every emigrant labourer, on the expiry of three years 
from the date of his entry into Assam, shall have the right of 
repatriation as against the employer employing him at such 
expiry. 
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Right to repatriation on dismissal. 

8. (1) Any emigrant labourer who, before the expiry of 
three years from his entry into Assam, is dismissed by his 
employer, otherwise than for wilful and serious misconduct, 
shall have the right of repatriation against such employer. 

(2) Where any emigrant labourer is dismissed by his 
employer before the expiry of the three years from his entry 
into Assam, and his employer refuses or fails to repatriate him, 
the labourer may apply to the Controller, and the Controller, 
after such inquiry as he may think fit and after giving the 
employer an opportunity to be heard, may declare that the 
labourer has the right of repatriation against such employer. 

Rights of repatriation of family of deceased emigrant labourer. 

9 . (1) Where an emigrant labourer other than a married 
woman living with her husband and having no child living with 
her dies within three years of his entry into Assam, the family 
of such labourer shall be entitled to be repatriated by the 
employer last employing him. 

(2) Where such deceased labourer leaves a widow, she shall 
be deemed to be an emigrant labourer in whom a right of 
repatriation has arisen. 

(3) Where there is no such widow, the Controller shall have 
all powers necessary to enforce the rights of the family under 
this section, and may take such action as he may deem to be 
expedient in their interests. 

Right to apply for repatriation in certain circumstances. 

10 . (1) An emigrant labourer may, before the expiry of 
three years from his entry into Assam, apply to the Controller 
for a declaration of his right to repatriation on any of the follow¬ 
ing grounds, namely,— 

(a) that his state of health makes it imperative that he 

should leave Assam, or 

(b) that his employer has failed to provide him with work 

suited to his capacity, at the normal rate of wages 
for that class of work, or 
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(c) that his employer has unjustly withheld any portion 

of any wages due to him, or 

(d) any other sufficient cause. 

(2) An emigrant labourer may, before the expiry of one 
year from his entry into Assam, apply to the Controller for a 
declaration of his right to repatriation on any of the following 
grounds, namely— 

\ (a) that he was recruited by coercion, undue influence, 

fraud or misrepresentation, or 
(b) that he was recruited otherwise than in accordance 
' with the provisions of this Act and the rules made 

thereunder. 

(3) The Controller, after such inquiry as he may think fit 
and after giving the employer an opportunity to be heard, may 
declare that an emigrant labourer applying under this section 
flat a right of repatriation against his employer: 

Provided that a declaration in pursuance of clause (d) of 
sub-section (1) may be made by the Controller only and not by 
any other officer exercising the powers of the Controller by or 
under this Act. 

Power of Criminal Courts to order repatriation. 

11. Where any employer of an emigrant labourer, or any 
agent of such employer in authority over such labourer, is con¬ 
victed of any offence committed against such labourer and 
punishable under Chapter XVI of the Indian Penal Code (XLV 
of 1860) with imprisonment for one year or upwards, the 
convicting Court or the appellate Court or the High Court when 
exercising its powers of revision may declare that such labourer 
has a right of repatriation against such employer. 

Incidents of the right of repatriation. 

12 . (1) When an emigrant labourer has a right of repa¬ 
triation against any employer, the employer or his agent shall 
defray the cost of the return journey of the emigrant labourer 
and his family from the station nearest the employer’s tea estate 
to the home of the labourer and shall provide subsistence allow¬ 
ances on the prescribed scale for such labourer and his family 
for the time requisite for him and his family to travel from such 
estate to his home: 
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Provided that where the emigrant labourer is a married 
woman living with her husband who is also an emigrant 
labourer, her right of repatriation arising under section 7 shall 
extend only to herself and any children dependent on her: 

Provided further that a married woman living with her 
husband is entitled to be treated as a member of his family not¬ 
withstanding that she is herself an emigrant labourer. 

(2) In the event of any dispute regarding the cost of the 
return journey or subsistence allowances, the question shall be 
referred for decision to the Controller. 

The discharge of an employer’s duty to repatriate. 

13. (1) Within fifteen days from the date on which a right 
of repatriation arises to an emigrant labourer, or within such 
shorter period as the authority declaring such right may deter¬ 
mine, the employer concerned shall, subject to any agreement 
under section 14, make all necessary arrangements for the home¬ 
ward journey of the labourer and his family, and shall despatch 
them on their journey: 

Provided that an employer shall not be required to make 
such arrangements for or any payment in respect of any adult 
person who does not wish to leave Assam. 

(2) Where an employer fails to comply with the provisions 
of sub-section (1), the right of repatriation of the emigrant 
labourer concerned shall not be affected, but the employer shall 
be liable to pay to the labourer one rupee for each day on which 
he is in default: 

Provided that on application made to him by either party 
the Controller may direct that the labourer shall be paid at a 
lower rate than one rupee a day or at a higher rate not exceeding 
two rupees a day, and may also determine the number of days, 
being a reasonable number regard being had to all the circum¬ 
stances of the case, for which the payment shall be made. 

Postponement, waiver and forfeiture of the right. 

14 . (1) An emigrant labourer may, by agreement with his 
employer, postpone his exercise of the right of repatriation, or 
may waive it conditionally or unconditionally, but no such 
agreement shall be valid unless it is in writing and in the 
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prescribed form and has been made not more than one month 
before the right of repatriation arises: 

Provided that the Governor General in Council may, by 
notification in the Gazette of India, make rules requiring that in 
any area such agreement shall be made in the prescribed manner 
before a prescribed authority and that the prescribed authority, 
if satisfied that the labourer understands the terms of his agree¬ 
ment, and his rights in regard to repatriation, shall ratify the 
agreement: 

Provided further that after such rules come into force no 
such agreement shall be valid unless it is so made and ratified. 

(2) Where an emigrant labourer having a right to repa¬ 
triation fails without reasonable cause to proceed on his home¬ 
ward journey at the time arranged by his employer, the employer 
may notify the Controller of such failure, and the Controller, 
after such inquiry as he may think fit and after giving the 
labourer an opportunity to be heard, may declare that the 
labourer has forfeited his right of repatriation, and such labourer 
shall not be entitled to repatriation again as against any 
employer, save by an order of the Court under section 11. 

Power of the Controller to enforce the provisions of this Chapter. 

15. (1) Where the Controller, on information obtained from 

any source and after such inquiry as he may think fit and after 
giving the employer concerned an opportunity to be heard, is 
of opinion that an emigrant labourer is entitled to repatriation 
under any of the provisions of this Chapter, or is entitled to the 
payment of any sum of money under the provisions of sub¬ 
section (2) of section 13, the Controller may direct the employer 
concerned to despatch such labourer and his family or to pay 
him the sum of money within such period as the Controller 
may fix. 

(2) If the employer fails to comply with such direction, the 
Controller may repatriate the labourer and his family or pay 
him the sum of money out of any funds at the Controller’s 
disposal, and shall recover the costs incurred from the employer, 

(3) For the purposes of such recovery the Controller may 
certify the costs to be recovered to the Collector, who shall 
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recover the amount and may recover it as an arrear of land 
revenue. 

(4) The Controller shall have similar powers in regard to 
any person in Assam who he knows 01 has reason to believe is 
a member of the family of a repatriated emigrant labourer who 
should have been repatriated along with such labourer. 


CHAPTER III. 

Controlled Emigration Areas. 

Power to declare controlled emigration areas. 

16 . (1) Subject to the control of the Governor General in 
Council, the Local Government of a recruiting province may, 
by notification in the local official Gazette, declare any area 
within such province to be a controlled emigration area, and 
thereupon the provisions of this Chapter shall apply to that 
area: 

Provided that, subject to the like control, the Local Govern¬ 
ment may, by the same or by subsequent notification, declare 
that any of the provisions of this Chapter shall not apply in 
such area, or shall apply subject to such general or special 
relaxations as may be specified. 

(2) A notification under sub-section (1) shall be expressed 
to take effect from a date not earlier than two months from the 
date of its publication, and during the said two months licences 
may be granted under section 17 and such licences shall be dated 
as being granted on the date on which the notification takes effect 
ind shall not be valid until that date. 

Power to grant licences to local forwarding agents. 

17 . (1) The Local Government, or any District Magistrate 
empowered by it in this behalf, may grant a licence to any person 
to act as local forwarding agent in any part of a controlled 
emigration area, on behalf of an employer or employers of 
labourers. 

(2) Such licences shall be granted only on the application: 
of an employing interest. 
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(3) No such application shall be entertained unless the 
Controller has certified that the employing interest making the 
application has made proper provision, in accordance with 
section 20 and rules made under section 21, for the forwarding, 
accommodation and feeding of assisted emigrants on their journey 
to the tea estates on which they are to be employed. 

(4) A local forwarding agent may be granted separate 
licences on applications by separate employing interests. 
Recruits in controlled emigration areas to be sent to forwarding 

agents’ depots. 

18. (1) Whoever arranges with any person in a controlled 
emigration area that such person shall proceed to Assam with 
assistance, shall take or send such person, along with the members 
of his family who are to accompany him to Assam, to the depot 
of a local forwarding agent licensed for the area in which the 
arrangement was made, unless the arrangement was made at such 
a depot. 

(2) Whoever arranges with any person in an Indian State 
that such person shall proceed to Assam with assistance and 
brings or sends such person and any of the members of his family 
into any controlled emigration area, shall take or send such 
person and members to the depot of a local forwarding agent 
licensed for that area. 

(3) At every such depot proper arrangements shall be made 
for the accommodation and feeding of assisted emigrants and 
their families. 

Assisted emigrants to be forwarded to Assam by local forwarding 
agents by prescribed routes. 

19 . An assisted emigrant and his family shall be forwarded 
to Assam from the depot of a local forwarding agent by such 
agent and only by such routes and in such manner as may be 
prescribed, by rules made under section 37, and shall be accom¬ 
panied on their journey by a competent person deputed by the 
local forwarding agent. 

Maintenance of depots along prescribed routes. 

20 . Every employing interest which recruits labour in a 
controlled emigration area shall maintain or have the right to 
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use depots at reasonable intervals on the prescribed routes by 
which it forwards assisted emigrants to Assam, for the accom¬ 
modation and feeding of assisted emigrants and their families. 

Power of Local Government to make rules. 

21 . (1) The Local Government may, by notification in the 

local official Gazette, make rules— 

(a) prescribing the form and particulars of licences to be 

granted to local forwarding agents, and the annual 
fees, not exceeding ten rupees, which may be levied 
from persons holding such licences; 

(b) prescribing returns relating to assisted emigrants and 

their families which shall be made by local forward¬ 
ing agents and the registers and the form thereof 
which shall be maintained by such agents; 

(c) prescribing the scales of diet which shall be provided 

for assisted emigrants and their families at depots; 

(d) prescribing the accommodation which shall be provided 

for assisted emigrants and their families at depots, 
and the sanitary and medical arrangements at such 
depots; 

(e) providing for the detention, for a period not exceeding 

three days, at depots of local forwarding agents of 
women unaccompanied by their husbands who pro¬ 
pose to proceed to Assam as assisted emigrants, and 
for investigation into their circumstances; 

(/) prescribing the information which shall be supplied by 
local forwarding agents to assisted emigrants regard¬ 
ing the conditions of life and work on tea estates, 
and the methods in which it shall be supplied; 

(g) providing for any other matter which in the opinion 
of the Local Government may be required to give 
effect to the provisions of this Chapter. 

(2) In making rules under clause (b), clause (e), clause (f) 
or clause (g) of sub-section (1), the local Government may 
provide that a contravention thereof shall be punishable with 
fine which may extend to one hundred rupees. 
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Inspection of depots, vessels and vehicles. 

22 . (1) The Civil Surgeon, the District Magistrate or the 
Sub-Divisional Magistrate, or any Magistrate or police officer not 
below the rank of Inspector, deputed by the District Magistrate 
or the Sub-Divisional Magistrate, may enter a local forwarding 
agent’s depot, or any depot maintained by an employing interest 
on a prescribed route to Assam, and inspect the accommodation, 
feeding arrangements, and sanitary arrangements provided for 
assisted emigrants and their families and all registers and other 
documents required to be maintained or kept by or under this 
Act and shall record the results of such inspection in a book to 
be kept in such depot for the purpose. 

(2) The Civil Surgeon or such Magistrate or person deputed 
may also enter and inspect any vessel, train or vehicle on which 
assisted emigrants are travelling, or on which he has reason to 
believe that any assisted emigrant is travelling whether along a 
prescribed route or not. 

Action where proper arrangements not made for assisted emigrants. 

23 . If the Governor General in Council is satisfied that an 
employing interest recruiting assisted emigrants in a controlled 
area is not making proper provision for the forwarding, accom¬ 
modation or feeding of such emigrants and their families on their 
journey to Assam, he may require the Local Government to direct 
all District Magistrates concerned to. cancel or suspend all licences 
under section 17 held by local forwarding agents on behalf of 
such employing interest: 

Provided that the Governor General in Council shall not make 
any requisition for the cancellation of licences under this section 
until he has given the employing interest concerned an oppor¬ 
tunity to submit its explanation. 

Cancellation of licences. 

24 . (1) The Local Government may cancel wholly or in part 
any licence granted to a local forwarding agent, and a District 
Magistrate may cancel wholly or in part any licence granted by 
him to a local forwarding agent,— 
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(a) if, in the opinion of the Local Government or of the 

District Magistrate, as the case may be, such agent 
has been guilty of misconduct or wilful default or 
negligence in the discharge of the duties imposed 
upon him by or under this Act, or 

(b) if the employing interest, on whose application the 

licence was granted, has applied to the Local Govern¬ 
ment or to the District Magistrate, as the case may 
be, for the cancellation of the licence, or 

(e) if, in the opinion of the Local Government or of the 
District Magistrate, as the case may be, an employer 
on whose behalf the agent is licensed to act has been 
guilty of misconduct, or wilful default or negligence 
in the discharge of the duties imposed upon him by 
or under this Act: 

Provided that no licence shall be cancelled under clause (a) 
until the holder thereof has or under clause (c) until the holder 
thereof and the employer concerned have had an opportunity to 
show cause against the cancellation: 

Provided further that a cancellation under clause (c) shall, 
where the agent is licensed to act on behalf of more than one 
employer, operate only to prevent the agent from acting on behalf 
of the employer held guilty. 

(2) A local forwarding agent whose licence has been can¬ 
celled by a District Magistrate under clause (a) of sub-section (1), 
or any employing interest on whose behalf he acts, may, within 
three months from the date of the District Magistrate’s order, 
appeal to the Local Government, whose decision shall be final. 

Penalty for illicit abetment of emigration. 

25 . Where any person who is required to be taken or sent 
to a local forwarding agent’s depot in any district under section 18 
leaves that district on his journey to Assam without being so 
taken or sent, or, being an assisted emigrant, proceeds to Assam 
otherwise than in accordance with section 19, or by any route 
other than a route prescribed under section 37, any person who 
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abets him in so leaving the district or m so proceeding to Assam, 
shall be punishable with imprisonment which may extend to 
six months, or with fine which may extend to five hundred 
rupees, or with both. 


CHAPTER IV. 

Restricted Recruiting Areas. 

Power to declare restricted recruiting areas. 

26 . (1) The Local Government of a recruiting province may 

with the previous sanction of the Governor General in Council, 
by notification in the local official Gazette, declare any con¬ 
trolled emigration area or any part of a controlled emigration 
area within such province to be a restricted recruiting area, and 
thereupon the provisions of this Chapter shall apply to that area: 

Provided that, subject to the like sanction, the Local Govern¬ 
ment may, by the same or by subsequent notification, declare that 
any of the provisions of this Chapter shall not apply in such area, 
or shall apply subject to such general or special relaxations as 
may be specified. 

(2) A notification under sub-section (1) shall be expressed 
to take effect from a date not earlier than two months from the 
date of its publication, and during the said two months licences 
may be granted under section 27 or certificates may be granted 
and endorsements made under section 28. and such licences, 
certificates and endorsements shall be dated as being granted or 
made on the date on which the notification takes effect and shall 
not be valid until that date. 

Grant of licences to recruiters. 

27 . (1) Subject to rules made under sub-section (2) and 

sub-section (3), the District Magistrate may grant a licence to 
any person to act as recruiter in the whole or any part of his 
district. 
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(2) The Governor General in Council may, by notification 
in the Gazette of India, make rules prescribing the qualifications 
for persons who may be granted licences under this section. 

(3) The Local Government having jurisdiction over any 
restricted recruiting area may, by notification in the local official 
Gazette, makes rules— 

(a) regulating the procedure of the District Magistrate in 

granting such licences, 

(b) prescribing the form and particulars of such licences, 

and the fees, not exceeding ten rupees, to be paid 

therefor. 

Grant of certificates to garden-sardars. 

28 . (1) Subject to rules made under sub-section (2), the 
owner or manager of a tea estate may grant a certificate to any 
person employed on such estate as a labourer or in a position of 
supervision or management empowering him to recruit labour 
for such estate in the whole or any part of a restricted recruiting 
area, and such person shall thereupon be entitled to recruit 
labour for such estate as a garden-sardar in the area specified: 

Provided that the Local Government having jurisdiction over 
any restricted recruiting area may, by notification in the local 
official Gazette, make rules directing that certificates of garden- 
sardars or of specified classes of garden-sardars shall not be valid 
in any district in any such area until they have been endorsed as 
valid for that district by the District Magistrate or a Magistrate 
authorised by the District Magistrate in this behalf. 

(2) The Local Government of Assam may make rules— 

(a) regulating the procedure of owners and managers in 

granting and withdrawing such certificates. 

(b) prescribing the form and particulars of such certificates. 
Cancellation and suspension of recruiter’s licence. 

29 . The District Magistrate may, for reasons to be recorded 
by him, cancel or suspend, the licence of a recruiter on the ground 
of his misconduct or wilful neglect or default in the discharge of 
the duties imposed on him by or under this Act: 
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Provided that no licence shall be cancelled under this section 
until the holder thereof has had an opportunity of showing cause 
against the cancellation. 

Cancellation of garden-sardar’s certificate. 

30 . (1) The District Magistrate of any district in respect of 
any part of which a garden-sardar holds a certificate may cancel 
the certificate if he is satisfied that the garden-sardar has contra¬ 
vened any of the provisions of this Act or of the rules made there¬ 
under. 

(2) A District Magistrate cancelling a certificate under 
sub-section (1) shall record his reasons, and shall send intimation 
of his action to the District Magistrate of every other district in 
respect of any part of which the certificate was valid and to the 
person who granted the certificate. 

Penalty for illicit recruitment. 

31 . Whoever, not being a licensed recruiter holding a licence 
under section 27, or a garden-sardar holding a valid certificate 
under section 28, or a local forwarding agent holding a licence 
under section 17, in any part of a restricted recruiting area gives 
or offers any money or goods to any person, or defrays or offers 
to defray any travelling expenses of any person, as an induce¬ 
ment to such person to proceed to Assam as an assisted emigrant, 
shall be punishable with imprisonment which may extend to 
six months, or with fine which may extend to five hundred 
rupees, or with both. 


CHAPTER V. 

Supplemental 

Prohibition of the recruitment of children. 

32 . (1) No person shall in any way assist a child to proceed 

from any recruiting province to Assam, to work in any capacity 
on a tea estate, unless such child is accompanied by a parent or 
other adult relative on whom he is dependent, and no person 
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shall so assist a married woman who is living with her husband 
unless she is so proceeding with the consent of her husband. 

(2) Any person who knowingly contravenes the provisions 
of this section shall be punishable with imprisonment which may 
extend to six months, or with fine which may extend to five 
five hundred rupees, or with both. 

Power to detain and return sick persons. 

33 . (1) Where it appears to the Controller that any person 

proceeding to a tea garden with assistance, or any member of the 
family of such person, is suffering from an infectious or conta¬ 
gious disease, or is not in a fit state of health to proceed on his 
journey, the Controller may— 

(a) detain such person and his family, 

(b) send the sufferer for medical treatment to a hospital 

or dispensary or other suitable place, and 

(c) cause all necessary arrangements to be made for the 

accommodation and feeding of the other members of 
the party so detained, 

and all arrangements for such detention and treatment shall be 
made by and at the cost of the employing interest on whose behalf 
such person was recruited. 

(2) Where it appears that a sufferer detained under sub¬ 
section (1) is not likely to be in a fit state of health to proceed on 
his journey within a reasonable time the Controller may direct 
that he and the other members of his party detained with him 
shall be returned to the home of the person proceeding with 
assistance by and at the cost of the employing interest on whose 
behalf such person was recruited. 

Power to return person improperly recruited. 

34 . Where it appears to the Controller after such inquiry as 
he thinks fit to make that any person proceeding to a tea estate 
with assistance— 

(a) has been recruited by coercion, undue influence, fraud 

or misrepresentation, or 

(b) has been recruited or forwarded otherwise than in 

accordance with the provisions of this Act and the 
rules made thereunder, 
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the Controller may direct that such person and his family shall 
if such person so desires be returned to his home by and at the 
cost of the employing interest in whose behalf he was recruited. 

Power to enforce the provisions of sections 33 and 34. 

35 . (1) If an employing interest fails to make arrange¬ 

ments to the satisfaction of the Controller for the detention or 
treatment of any person detained under sub-section (1) of 
section 33, the Controller may himself make such arrangements 
and defray the cost out of any funds at his disposal. 

(2) In making a direction under sub-section (2) of section 33 
or under section 34 the Controller may fix a period within which 
such person and family shall be forwarded by the employing 
interest concerned, and shall send a copy of his direction to the 
employing interest concerned, and to the nearest agent, if any, 
of such employing interest in the province where such person 
then is. 

(3) If the employing interest fails to comply with the 
direction within the time fixed, the Controller may cause such 
person and his family to be returned to his home and defray the 
costs out of any funds at the Controller’s disposal. 

(4) The Controller shall recover any costs incurred by him 
under this section from the employing interest concerned, and 
for the purposes of such recovery may certify the costs to be 
recovered to the collector of any district in which a tea estate 
belonging to the employing interest concerned, or to any member 
thereof, is situated, and the Collector shall recover the amount 
and may recover it as an arrear of land-revenue. 

(5) Any costs so certified may, where the employing interest 
concerned is a group or association of employers, be recovered 
from any one of such employers. 

Magistrates and medical officers who may exercise the powers of 
the Controller. 

36 . (1) Subject to the provisions of sub-section (3) of sec¬ 

tion 10, any District Magistrate in Assam may exercise in respect 
of his district any power which the Controller by or under this 
Act could exercise in such district. 
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(2) The Controller may transfer any proceeding under 
Chapter II pending before him to the District Magistrate having 
jurisdiction under sub-section (1) to dispose of it. 

(3) The Local Government of a recruiting province may 
invest a District Magistrate or a Sub-Divisional Magistrate and 
the Local Government of Assam may invest a Sub-Divisional 
Magistrate with any of the powers of the Controller under 
section 4 or section 33 or section 34 or section 35 in respect of 
his district or sub-division, as the case may be. 

(4) The Local Government may invest any medical officer 
not below the rank of Assistant Surgeon with any of the powers 
of the Controller under section 33 and section 35. 

Power of Governor General in Council to make rules. 

37 . (1) The Governor General in Council may, by noti¬ 

fication in the Gazette of India, make rules— 

(a) regulating the procedure of the Controller and of 

person exercising the powers of the Controller in 
the exercise of their powers under this Act; 

(b) where there are more authorities than one exercising 

any of the powers of the Controller in the same area, 
regulating the exercise of their powers by such 
authorities; 

(c) prescribing scales of subsistence allowances for the 

purposes of section 12; 

(d) prescribing the form of agreements under section 14; 

(e) prescribing the routes by which assisted emigrants 

may be forwarded from districts in controlled 
emigration areas to tea districts; 

(f) prescribing the manner in which assisted emigrants 

and their families shall be forwarded to Assam from 
the depots of local forwarding agents; 

(g) prescribing the action to be taken by local forwarding 

agents and by persons in charge of depots on pres¬ 
cribed routes where an assisted emigrants or a 
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member of his family appears to be suffering from 
infectious or contagious disease or where an assisted 
emigrant appears to have been recruited by coercion, 
undue influence, fraud or misrepresentation, or to 
have been recruited or forwarded otherwise than in 
accordance with the provisions of this Act and the 
rules made thereunder; 

( h ) directing that employers of emigrant labourers shall 

keep registers of such labourers and their families, 
and prescribing the form of such registers; 

(i) directing that employing interests which recruit 

emigrant labourers shall keep registers of such 
labourers, and their families, and of their journeys 
to and from Assam and, prescribing the form of 
such registers; 

( j) requiring employers of emigrant labourers and employ¬ 

ing interests which recruit emigrant labourers to 
submit such return in respect of such labourers as 
the Governor General in Council may think 
expedient for carrying out the purposes of this Act; 
and 

(k) generally, to carry out the purposes of this Act. 

(2) The Local Government of Assam may, by notification in 
the local official Gazette, make rules requiring employers of 
labourers on tea estates to submit returns of wages and earnings 
of labourers employed by them. 

(3) In making rules under sub-section (1), the Governor 
General in Council, and in making rules under sub-section (2) 
the Local Government, may provide that a contravention thereof 
shall be punishable with fine which may extend to five hundred 
rupees. 

Powers to extend the scope of this Act. 

38. (1) The Governor General in Council may, by noti¬ 

fication in the Gazette of India, declare that the provisions of this 
Act shall apply in respect of any lands and premises in Assam 
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other than tea estates, and thereupon the provisions of this Act 
shall apply in all respects to such lands and premises as if they 
were tea estates. 

(2) Subject to the control of the Governor General in 
Council, the Local Government of Assam may, by notification in 
the local official Gazette, declare that the provisions of this Act 
shall apply in any area in Assam other than the districts specified 
in clause (a) of section 2, and thereupon the provisions of this 
Act shall apply in all respects to such area as if it were a tea 
district. 

Saving for acts done in good faith under the Act. 

39 . No suit, prosecution or other legal proceeding shall lie 
against any person for anything which is in good faith done or 
intended to be done under this Act. 

Bar of jurisdiction of Civil Courts. 

40 . No Civil Court shall have jurisidiction— 

(a) to deal with or decide any question which the Con¬ 

troller is, by or under this Act, empowered to deal 
with or to decide, or 

(b) to enforce any liability incurred under this Act. 

Repeal of Act VI of 1901 and certain consequences. 

41 . (1) The enactments mentioned in the Schedule are 
hereby repealed to the extent specified in the fourth column 
thereof. 

(2) The Assam Labour Board constituted under section 116A 
of the Assam Labour and Emigration Act, 1901, is hereby 
dissolved. 

(3) All accumulations of the cess leviable under section II6E 
of the said Act are hereby transferred to the credit of the 
Emigrant Labour Fund, subject to the payment of all outstanding 
claims payable out of the said accumulations. 
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THE SCHEDULE. 
(See section 41.) 


Year No. 

1 , 2 

1901 ' vr 

1908 ! XI 

1915 I VIII 

I 

1920 ' XXXVIII 


Short title 

3 


Extent of repeal. 

4 


The Assam Labour and Emigra- The whole, 
tion Act, 1901 


The Assam Labour and Emigra¬ 
tion (Amendment) Act, 1908. 


The Assam Labour and Emigra¬ 
tion (Amendment) Act, 1915 


The whole 
The whole 


The Devolution Act, 1920 


The Assam Labour and Emigra¬ 
tion (Amendment) Act 1927 


In Part I of the First 
Schedule, the entry 
relating to the Assam 
Labour and Emigra¬ 
tion Act, 1901 (VI of 
1901). 

The whole. 


THE TEA DISTRICTS EMIGRANT LABOUR RULES, 1933.' 
CHAPTER I. 

Short Title and Definitions. 


Short title. 

1. These rules may be called the Tea Districts Emigrant 
Labour Rules, 1933. 

Definitions. 

2. In these rules unless there is anything repugnant in the 
subject or context,— 

(a) “the Act” means the Tea District Emigrant Labour 
Act, 1932 (XXII of 1932); 

1 These Rules were published with the Government of India, Department of 
Industries and Labour, Notification No. L3021 (2), dated the 31st July 1933. 
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(b) “Cess” means the Emigrant Labour Cess levied under 

section 5 of the Act; 

(c) “the Controller” means the Controller of Emigrant 

Labour appointed under the Act; 

(d) “employer” includes the principal officer of a company 

or association of individuals owning a tea estate; 

(e) “escort” means the competent person deputed by the 

local forwarding agent under section 19 of the Act 
to accompany assisted emigrants and their families 
on journey to Assam; 

if) “Form” means a form appended to these rules; 

(g) “manager” means the principal person for the time 

being in charge of any tea estate; 

(h) “medical officer” means the nearest medical officer 

exercising within the area in question any of the 
powers of the Controller, or where no medical officer 
exercises any of these powers, the Civil Surgeon; 

(i) “person in charge” means the local forwarding agent 

in respect of the depot in his charge and includes the 
person in charge of a depot maintained under 
section 20 of the Act; 

(j) “section” means a section of the Act. 


CHAPTER II 

Applications under Section 17. 

Form of certificate under section 17 (3). 

3 . Certificates granted by the Controller under section 17 (3) 
shall be in Form A. 

Application for certificate under section 17 (3). 

4 . (1) Every application for a certificate in Form A shall 
be submitted to the Controller. 
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(2) Every such application shall specify the controlled 
emigration areas or parts thereof within which the employing 
interest proposes that the local forwarding agents who may be 
licensed on its behalf shall be employed, and the areas in Assam 
to which it is proposed that those agents shall be at liberty to 
forward assisted emigrants. It shall also contain particulars of 
the provision made for the forwarding, accommodation and 
feeding on their journey to Assam of assisted emigrants recruited 
by or on behalf of the employing interest presenting the 
application. 

Forwarding of copies of certificates by Controller. 

5 . The Controller shall forward a copy of every certificate 
in Form A granted by him to the local Government of every 
recruiting province and the District Magistrate of every district 
forming the whole or part of every controlled emigration area 
specified in the certificate. 

Applications for local forwarding agents’ licences. 

6. (1) All applications for licences under section 17(1) 
shall, unless the local Government concerned otherwise directs, 
be submitted through the Controller. 

(2) All applications so submitted shall specify the area within 
which the persons for whom the licences are desired are intended 
to act as local forwarding agents and the number of the certificate 
in Form A held by the applicant. 

(3) The Controller, if he is satisfied that the applicant holds 
a valid certificate in Form A, shall forward the applications to 
the local Government or District Magistrate empowered to grant 
the licences, as the case may be, and may add any observations 
relating to matters lying within his knowledge which bear on 
the fitness or unfitness of any person named in the application 
to receive a licence. 

Employing interest ceasing to make proper provision. 

7 . (1) If the Controller considers that any employing 
interest in whose favour he has granted a certificate in Form A 
has ceased to make proper provision for the forwarding, 
accommodation or feeding on their journey to Assam of assisted 
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emigrants recruited by that employing interest, he shall forward 
a report to the Governor General in Council stating the manner 
in which and the extent to which such proper provision has not 
been made. 

(2) The Controller shall also send a copy of the report to 
the local Government of every province in which the employing 
interest concerned has secured licences for forwarding agents. 

Non-renewal of licences. 

8. (1) Any local Government receiving a copy of a report 

submitted by the Controller under rule 7 may, pending the issue 
of final orders by the Governor General in Council under 
section 23 or the receipt of a fresh certificate from the Controller 
in Form A, decline to renew any licence which has expired. 

(2) No licence which is under suspension by virtue of an 
order of the Governor General in Council under section 23 shall 
be renewed while so suspended. 


CHAPTER III. 

Collection of Cess and Certificates of Emigration 
Method of collection of cess. 

9 . The Cess shall be collected by the Controller by means 
of the sale of certificates of emigration. 

Form and issue of certificates. 

10. (1) Certificates of emigration shall be on a stamped 
paper in Form B obtained from the Controller and no certificate 
shall be valid unless the particulars in Part I of the certificate 
have been filled in before issue. 

(2) Certificates of emigration shall be issued by the Con¬ 
troller either on payment for each certificate of the sum deter¬ 
mined under sub-section (3) of section 5 as the rate for the 
time being of the Cess, or on credit as provided by rule 12. 
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Employing interest to supply certificates. 

11. (1) Every assisted emigrant shall be provided by the 

employing interest on whose behalf he was recruited with a 
certificate of emigration. 

(2) Certificates of emigration may be used only by or on 
behalf of the employing interest to whom they are issued, and 
no certificate of emigration shall be valid if it relates to an 
assisted emigrant or emigrant labourer recruited by or on behalf 
of any other employing interest. 

Issue of certificates on credit. 


12. (1) Employing interests at whose instance local for¬ 
warding agents have received licences valid within any controlled 
emigration area may apply to the Controller for the issue on 
credit of certificates of emigration, and, save as provided by 
sub-rules (2) and (3), the Controller shall comply with such 
request. 

(2) The Controller may decline to supply on credit at any 
one time a larger number of certificates than is, in his opinion, 
likely to be required by the employing interest during the 
following three months. 

(3) The Controller may decline to supply on credit any 
certificates to an employing interest which has within the 
preceding two years defaulted in paying for the certificates as 
or when required or which has, in his opinion, been responsible 
for any serious irregularity in the use of the certificates or in 
the submission of information required in connexion therewith. 

(4) Employing interests receiving certificates of emigration 
on credit shall not be provided with such certificates on 
payment; and certificates issued on credit may be used in any 
area, whether that area is a controlled emigration area or not. 
Account of certificates. 

13. (1) Every employing interest receiving certificates shall 
send to the Controller on or before the date specified in column 
2 below a statement in Form C in respect of the period specified 
in column 1 below: — 


Period 

April, May, June 
July, August, September 
October, November, December 
January, February, March 


Date 

15th July. 
15th October. 
15th January. 
15th April. 
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(2) Employing interests receiving certificates of emigration 
on credit shall forward with the statement payment for every 
certificate shown therein as utilized at the rate prescribed for 
the Cess at the time when the certificate was issued to the 
emigrant. 

Entries in Part II of certificates. 

14 . (1) Before forwarding as an assisted emigrant any 
person who is brought to his depot under section 18, the local 
forwarding agent shall have the entries made in Part II of the 
emigrant’s certificate of emigration and shall sign it. 

(2) If any person who is not required by section 18 to be 
taken to the depot of a local forwarding agent, is so taken, the 
local forwarding agent, before forwarding that person as an 
assisted emigrant, if the entries in Part II of the emigrant’s 
certificate of emigration have not previously been made, shall 
have those entries made and shall sign the certificate. 

(3) If an assisted emigrant or intending assisted emigrant 
who is not required by section 18 to be taken to the depot of a 
local forwarding agent has not been so taken, the employing 
interest on whose behalf he was recruited or some one authorized 
to act on behalf of that employing interest shall have the entries 
made in Part II of the emigrant’s certificate and shall sign the 
same: — 

(a) before any assistance is given by or on behalf of that 

employing interest to the emigrant; and 

(b) before any money, goods or travelling tickets are given 

by or on behalf of that employing interest to any 
person who has assisted the emigrant. 

List of certificates. 

15 . The person signing any certificates of emigration under 
rule 14 shall forward on the same day to the Controller a list of 
the certificates in Form D signed by him giving the particulars 
required by that Form. 

Provided that no list of certificates need be prepared or sent 
when a way bill in Form F is required to be sent, or is sent on 
the day on which the certificates are signed. 
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Retention and production of certificates during journey. 

16 . (1) When any assisted emigrants are accompanied by 
an escort on their journey to Assam, their certificates of 
emigration and the list of their certificates or the way-bill 
containing the numbers of these certificates, as the case may be, 
shall be supplied by the person signing the certificates to the 
escort. 

(2) The escort to whom any certificates of emigration are 
supplied under sub-rule (1) of this rule, or any escort to whom 
the charge of accompanying the assisted emigrants may subse¬ 
quently be transferred, shall retain during the journey the 
certificates and the list of certificates or way-bill, as the case 
may be and shall produce them on demand, at any time and 
at any place where the assisted emigrants are for the time 
being, before the Controller or any officer authorized by him in 
writing or any person authorised by or empowered under 
section 36 to exercise any of the powers of the Controller. 

(3) An escort required by any officer under sub-rule (2) of 
this rule to produce a certificate of emigration shall, if so required, 
produce before that officer the assisted emigrant to whom it 
refers and the members of his family whose names are entered 
on the certificate. 

(4) When any assisted emigrant is not accompanied by an 
escort on his journey to Assam, his certificate of emigration shall 
be given to him before he is forwarded and shall be retained 
by him throughout the journey and produced on demand at 
any time and at any place where the assisted emigrant is for 
the time being, before the Controller or any officer authorized 
by him in writing or any person authorized by or empowered 
under section 36 to exercise any of the powers of the Controller. 
Entries to be made on arrival in Assam. 

17 . On the arrival of an assisted emigrant at a depot in 
Assam, the person in charge of the depot shall, if these entries 
have not previously been made at any other depot in Assam, 
make the entries in Part III of his certificate of emigration. 
Entries to be made on arrival on tea estate. 

18 . (1) When an assisted emigrant arrives on a tea estate 
the manager shall make the entries in Part IV of his certificate 
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of emigration and, if this has not already been done, in Part III 
of that certificate and if the certificate is in the possession of the 
emigrant on his arrival on the tea estate may demand it for the 
purpose of making these entries. 

(2) After making the entries required by sub-rule 1 and 
within 48 hours of the assisted emigrant’s arrival on the tea estate 
the manager shall give him his certificate of emigration, and it 
shall not thereaftei be demanded or retained by the employer 
or the manager or any of their agents except as provided by 
rule 19. 

When manager may hold cettificates. 

19. (1) The manager of any tea estate on which an 
emigrant labourer is subsequently employed may retain his 
certificate of emigration for the purpose of making an entry in 
Part V thereof during the first 48 hours of the emigrant 
labourer’s residence on the tea estate. 

(2) A manager who is about to repatriate an emigrant 
labourer may for the purpose of making an entry in Part VI 
thereof require his certificate of emigration to be surrendered 
to him at any time within the 48 hours preceding the labourer’s 
departure from the tea estate on his journey to his home. 

Assisted emigrants arriving on tea estate without certificates. 

20. (1) If any assisted emigrants arrive on a tea estate 
from a recruiting province without certificates of emigration, 
the manager shall forthwith send a report of the circumstances 
to the Controller together with a sum equivalent to the Cess 
on each such emigrant and shall at the same time furnish to 
the Controller in respect of each such emigrant was recruited, 
the names of the person or persons responsible for forwarding 
the emigrant, the date of the emigrant’s entry into Assam and 
his arrival on the tea estate and the particulars necessary for 
completing Part II of the emigrant’s certificate. 

(2) The Controller on receiving such a report and the sum 
may take such action as he thinks fit in respect of the breach 
of the rules and shall issue to the manager a certificate of 
emigration for each emigrant mentioned in the report. 
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Entry into Assam without certificate. 

21 . (1) The Controller may present the employing interest 
by or on whose behalf any emigrant labourers were recruited 
a demand for the payment of the cess on any such labourer who 
has entered Assam without a certificate, and may require the 
said employing interest to furnish him with the names of the 
person or persons responsible for forwarding the emigrant 
labourer, the date of the labourer’s entry into Assam and his 
arrival on the tea estate and the particulars necessary for com¬ 
pleting Part JI of the labourer’s certificate of emigration. 

(2) The Controller on receiving the said payment and 
particulars may take such action as he thinks fit in respect of 
the breach of the rules and shall issue a certificate of emigration 
for the labourer to the manager of the tea estate to which the 
labourer was sent. 

Delivery of certificate by manager. 

22. The manager of a tea estate on receipt of a certificate 
of emigration under rule 20 oi rule 21 shall, after making the 
entries in Parts III and IV, and within 24 hours of its receipt 
deliver it to the labourer and it shall not thereafter be demanded 
or retained by the employer or the manager or their agents 
except as provided by rule 19. 

Certificate to be of correct year. 

23 . Subject to the provisions of rules 24 and 25 no certificate 
of emigration shall be valid unless the emigrant to whom it 
refers enters Assam during the year entered in Part I of the 
certificate. 

Use of certificate of preceding year. 

24 . If the rate of the Cess for any year is the same as that 
for the preceding year, all certificates of emigration valid for 
the preceding year shall be valid also for the subsequent year. 
Labourer entering Assam in different year from that of certificate. 

25 . (1) If an emigrant labourer who has been provided 
with a certificate of emigration of any year in the expectation 
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that he would enter Assam in that year enters Assam in a 
different year: — 

(a) the certificate of emigration shall, subject to any 

directions issued by the Controller, be treated as 
valid, and 

( b ) the difference between the Cess payable on that 

emigrant’s entry and the amount paid for his 
certificate shall be refunded by the Controller or 
recovered from the" employing interest as the case 
may be. 

(2) Where under sub-rule (1) an amount is due to be re¬ 
funded to or recovered from an employing interest receiving 
certificates of emigration on credit the amount of the refund 
or recovery shall be adjusted in the first payment due under 
rule 13 in the year of entry of the emigrant labourers in respect 
of whose certificates the refund or recovery is due. 

(3) Where under sub-rule (1) an amount is due to be re¬ 
funded to or recovered from an employing interest not receiving 
certificates on credit the Controller shall remit any refund due 
to the employing interest, and the employing interest shall remit 
the amount of any recovery to the Controller with a statement 
in Form E. 

(4) This rule shall not apply unless the rate of the Cess for 
the year entered on the certificate of emigration differs from the 
rate for the year in which the imigrant labourer entered Assam. 

Action following alteration in rate of Cess. 

26 . If the rate of the Cess is altered, every employing 
interest receiving certificates of emigration during the year 
preceding that to which the altered rate is applicable shall send, 
on or before the 1st October of the year to which the altered 
rate is applicable, a statement in Form E. 

Return and recall of certificates. 

27 . (1) The employing interest shall return to the Con¬ 
troller any certificates of emigration issued to it which have 
ceased to be valid by reason of a change in the rate of the Cess. 

10 
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(2) Certificates which cannot be used by reason of being 
defaced or torn or of the failure of the emigrant for whom they 
were prepared to enter Assam may be returned to the Controller. 

(3) The Controller, after giving not less than one month’s 
notice and making such arrangements for the provision of fresh 
certificates as may be necessary, may recall any or all of the 
certificates in the possession of any or all employing interests 
and any certificates so recalled shall be returned to the Controller 
within 15 days of the receipt of notice. 

(4) If any certificates returned under this rule were issued 
on payment the Controller shall refund to the employing 
interest concerned the amount paid on the certificates. 

Provided that the Controller may deduct a sum not exceed¬ 
ing two annas for each certificate returned under sub-rule (2). 

(5) If any certificates returned under sub-rule (2) were 
issued on credit the Controller may require that a sum not 
exceeding two annas for each certificate shall be paid by the 
employing interest concerned and this sum shall be forwarded 
with the next following statement due under sub-rule (1) of 
rule 13. 

Recovery of Cess. 

28. (1) Any payment due under this Chapter on account 

of the Cess shall be deemed to be an arrear if it is not paid on 
the date specified in these rules, or where no date is specified, 
before the expiry of ten days from the receipt of a demand 
from the Controller. 

(2) An arrear of Cess shall be recoverable as an arrear of 
land revenue. 

(3) The Controller may certify any sum forming the whole 
or part of an arrear of Cess to the Collector of any district in 
which the defaulting employing interest or any member of it 
has any property, and the Collector shall proceed to recover 
the sum certified and shall remit the sum recovered to the 
Controller. 



CHAPTER IV. 


Forwarding of Assisted Emigrants 
Application of Chapter. 

29 . The rules in this Chapter apply only to the forwarding 
of assisted emigrants who are required to be taken or sent to a 
local forwarding agent’s depot under section 18. 

Despatch of emigrants. 

30 . The local forwarding agent shall despatch an assisted 
emigrant on his journey to Assam within 48 hours of his arrival 
at the depot unless the emigrant is detained in accordance with 
the rules made under clause (e) of sub-section (1) of section 21, 
or under the provision of section 33, section 34 or section 35, or 
unless the local forwarding agent considers it necessary to 
detain the emigrant longer owing to his sickness or in order to 
investigate the circumstances of his recruitment or for other 
sufficient reason. 

Permissible routes to Naihati or Parbatipur. 

31 . (1) The permissible routes for the forwarding of 
assisted emigrants from controlled emigration areas are those 
specified in the Schedule appended to these rules. 

(2) Except as provided by sub-rule (3) the journeys 
between any places specified in the Schedule appended to these 
rules shall be performed by rail and by the most direct route. 

(3) The journeys from the depot of the local forwarding 
agent by whom the emigrant has been despatched to the first 
of the points through which an emigrant must pass in accordance 
with the Schedule appended to these rules shall be made by 
rail from the railway station nearest the depot [or from such 
other railway station as the Controller may approve for this 
purpose in the case of any depot specified in his order],* and 
by the most direct route. 

♦These words were inserted by Notification No. L.-3030, dated the 
12th October 1933. 
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Provided that if the Controller is satisfied that, in conse¬ 
quence of a breach in the line or other cause, a permissible route 
cannot conveniently be followed, he may, by order valid for 
such period not exceeding one month as he may direct, permit 
the use of any alternative route specified in his order. 

Provided further that assisted emigrants may be sent 
between Howrah and Naihati either by rail from Howrah via 
Bandel or by rail from Sealdah. 

Permissible routes from Naihati or Parbatipur. 

32. (1) Assisted emigrants leaving or passing through 
Naihati shall be forwarded by rail by the most direct route 
either to Goalundo or Amingaon. 

(2) Assisted emigrants leaving or passing through Goalundo- 
shall be forwarded by boat to Chandpur and thence by rail 
via Akhaura or by boat to Amingaon. 

(3) Assisted emigrants leaving or passing through Parbatipur 
shall be forwarded by rail by the direct route to Amingaon. 

Provided that emigrants proceeding to tea estates in the 
Goalpara, Kamrup or Darrang Districts or in the Balipara 
Frontier Tract may be forwarded from Golakganj to the tea 
estate by the most direct route. 

Way-bills. 

33. (1) Every local forwarding agent forwarding assisted 
emigrants to Assam shall prepare three copies of a way-bill in 
Form F correctly filled in and signed by him in respect of each 
estate to which emigrants are being sent. 

(2) One copy of the way-bill shall be given to the escort 
accompanying the emigrants and shall be retained by him or 
any subsequent escort throughout the journey to the tea estate, 
a second copy shall be sent to the Controller on the day on 
which the emigrants are despatched and the remaining copy 
shall be retained by the local forwarding agent in his depot 
for a period of not less than four years. 

Provided that where a register is maintained giving an 
accurate reproduction of the particulars given in the schedule 
of the way-bill, and its serial number, it shall not be necessary 
to retain a copy of the way-bill in the depot. 



TEA DISTRICTS EMIGRANT LABOUR RULES, 1933 


149 


Escorts’ badges. 

34. The local forwarding agent shall issue to each escort 
employed for the purpose of accompanying assisted emigrants 
from his depot a badge bearing the name of the depot and a 
separate serial number, and the escort shall wear this badge 
in a conspicuous manner while accompanying assisted emigrants. 

Detraining of emigrants. 

35. When assisted emigrants are forwarded by train, the 
escort shall, unless he has the general or special sanction of the 
Controller to the contrary, detrain them at least once every 
24 hours for the purpose of enabling them to have a cooked meal 
outside their compartments. He shall also detrain them for a 
rest of at least 9 hours in every 48 hours of travel by rail. 

Lepers. 

36. No forwarding agent shall forward to Assam either 
as an assisted emigrant or as a member of the family of an 
assisted emigrant any person whom he knows or has reason to 
suspect to be suffering from leprosy. 


CHAPTER V. 

Procedure to be Followed on the Occurrence of Death 
or Infectious or Contagious Diseases 

Outbreak of infectious or contagious disease. 

37. (1) If cholera, small-pox, plague, enteric, influenza or 

other serious epidemic, infectious or contagious disease occurs in 
any depot in which assisted emigrants or members of their 
families are usually accommodated the person in charge of the 
depot shall take immediate steps to secure the removal of the 
person attacked to the nearest available hospital accommodating 
infectious or contagious cases or to such other place as the 
medical officer may have approved for the purpose and shall 
report the occurrence without delay to the medical officer. 
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(2) If cholera, small-pox, plague, enteric, influenza or other 
serious epidemic, infectious or contagious disease occurs among 
assisted emigrants or their families while on a journey, the 
escort shall at once report the occurrence to the medical officer 
and arrange for the removal, as soon as possible, of the person 
attacked to the nearest available hospital accommodating in¬ 
fectious or contagious cases or to such other place as the medical 
officers may have approved for the purpose. He shall take the 
remaining emigrants to the nearest depot maintained or used 
by the employing interest concerned. 

(3) All cases of and deaths from cholera, small-pox, plague, 
enteric and influenza shall be notified at once to the medical 
officer. 

(4) The person in charge of a depot shall maintain a 
separate register for cases of and deaths from such diseases. 

(5) The person in charge of a depot shall provide clean 
towels and basins in sufficient numbers at the depot and shall 
stock therein sufficient quantities of disinfectants such as 
chlorinated lime, permanganate of potash, cyllin and cyllin soap. 

(6) The person in charge of a depot shall carry out all 
instructions given to him by the medical officer in connexion 
with any infectious or dangerous disease which has broken out 
at the depot. 

Segregation sheds. 

38 . (1) A permanent segregation shed with sufficient 

accommodation for at least ten patients shall be provided for 
each depot at such distance from the quarters used for the 
accommodation of emigrants as the medical officer may direct. 

(2) The controller may exempt any depot from the necessity 
of having a permanent segregation shed or may reduce the scale 
of accommodation to be supplied. 

(3) On the outbreak at a depot of cholera, small-pox or 
other dangerous infectious disease, the medical officer may, if 
he is satisfied that the existing provision is likely to prove in¬ 
adequate, require the person in charge to erect or secure further 
temporary accommodation for the segregation and treatment of 
patients or contact cases. 
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Arrangements for disposal of bodies. 

39 . The person in charge of a depot shall make all necessary- 
arrangements for the disposal, either by burning or burial, of 
the bodies of assisted emigrants or members of their families, 
or intending assisted emigrants, in his charge, who die either in 
his depot or in the hospital, and shall defray all expenses 
connected therewith. 

Death of assisted emigrants. 

40 . If an assisted emigrant dies in a depot or in a hospital 
or during a journey by road, rail or steamer the person in 
charge of the depot or the escort, as the case may be, shall hand 
over the property of the deceased emigrant to his relatives if 
any are present. If no relation is present or if there is any 
dispute among the relatives present, the person in charge of the 
depot or the escort shall make a list of the property and forward 
it with the list to the nearest District or Sub-divisional 
Magistrate, who shall, after making enquiry as to the heirs, 
dispose of the property. 


CHAPTER VI. 

Registers and Returns 
Register of Emigrant Labourers. 

41 . (1) The employer or manager of every tea estate which 
employs emigrant labourers shall maintain at the estate a 
register of emigrant labourers and their families in Form G. 

(2) The register in Form G shall be preserved for at least 
seven years after the last entry recorded in it. 

Repatriation Return. 

42. The employer or manager of every tea estate which 
has during the twelve months ending on 30th September in any 
year employed any emigrant labourers shall send to the 
Controller on or before the 1st of December in that year a 
return in Form H of all such labourers and their families, who 
have been repatriated under the provisions of Chapter II of the 
Act during the said twelve months. 
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CHAPTER VII. 

Proceeding Before the Controller of Other Officers 
Presentation of applications. 

43 . (1) An application to the Controller for the exercise of 
any power conferred on him by Chapter II of the Act may be 
presented in person or by post— 

(a) at the office of the Controller or to the Controller 

himself at any place where he is for the time 
being, or 

( b ) to the District Magistrate of the district in which the 

labourer to whom it relates is employed. 

(2) Applications shall be made in writing and shall bear 
the signature or thumb impression of the applicant. 

Provided that if the officer to whom the application is 
presented is within the tea estate in which the labourer to whom 
it relates is employed, the application may be made orally and 
if so made shall be reduced to writing and attested under his 
supervision. 

Forwarding of applications to Controller. 

44 . When the District Magistrate receives an application 
under clause (b) of rule 43, he shall forward it to the Controller 
in any of the following cases, namely: — 

(a) if at the time of its receipt the Controller is in the 

district and has previously intimated his arrival or 
intention to arrive in the district to the District 
Magistrate; 

(b) if the Controller has intimated to the District 

Magistrate that he will be staying in the district 
within a period of 20 days; 

Provided that in this case the District Magistrate may 
dispose of the application if he is of opinion that it 
is urgently necessary that the application should be 
/ disposed of before the Controller is likely to reach 

the district; 
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(c) if it is an application for a declaration in pursuance 

of clause (d) of sub-section (1) of section 10; 

(d) if, for special reasons to be recorded, he considers it 

desirable that the application should be placed 
before the Controller. 

Disposal of applications. 

45 . (1) The District Magistrate shall dispose of— 

(a) any application received under clause (b) of rule 43 

which is not forwarded to the controller under 
rule 44; and 

(b) any application, whether presented originally to him 

or to the Controller, which is transferred to him 
under sub-section (2) of section 36. 

(2) All other applications to the Controller for the exercise 
of a power conferred by Chapter II of the Act shall be disposed 
of by the Controller. 

Procedure. 

46 . Enquiries held under the Act by the Controller may 
be held summarily and evidence taken need not be recorded. 
Where, however, an application made to him for a declaration 
or direction under Chapter II of the Act is opposed, he shall 
record the substance of the points on which the parties are at 
variance and the reasons for his declaration or direction. 

Orders. 

47 . (1) Any declaration, direction or order by the Con¬ 
troller in any proceedings under the Act shall be in writing. 

(2) Every such order shall be communicated to the parties 
concerned without delay. 

Copy to be sent to Government of India. 

48 . A copy of every order passed under clause (d) of sub¬ 
section (1) of section 10, with the reasons therefor, shall be 
forwarded by the Controller to the Secretary to the Government 
of India in the Department of Industries and Labour. 
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Copies. 

49. Copies of any part of the record made under rule 46 
and of any declaration, direction or order made by the Controller 
shall be furnished to any person concerned on payment of such 
fee as the Controller may fix. 

Meaning of “the Controller”. 

50. In rules 46, 47 and 49, the expression “the Controller’' 
shall be deemed to include any person exercising the powers 
of the Controller under the Act. 

Return of applications decided. 

51. When a District Magistrate disposes of any applications 
under the provisions of sub-rule (1) of rule 45 he shall send to 
the Controller a statement in Form I at the close of the month 
in which orders were passed on such applications. 


CHAPTER VIII. 

Offences and Irregularities 

Action by Controller on offences punishable with imprisonment. 

52. (1) If it appeal’s to the Controller that an offence 
punishable under the Act with imprisonment has been com¬ 
mitted he shall send a report to the District Magistrate of a 
district in which the offence can be tried and may file a 
complaint in the Court of any Magistrate in the same district 
having jurisdiction to try the offence. 

(2) If he has filed such a complaint he shall in his report 
inform the District Magistrate accordingly. 

(3) If he does not file such a complaint, he shall in his report 
say, whether in his opinion, the offender should or should not 
be prosecuted and the District Magistrate, after any further 
inquiry that he deems necessary, shall institute proceedings or 
not as he deems fit, and shall inform the Controller accordingly. 
Action by Controller on offences punishable with fine. 

53. (1) If it appears to the Controller that an offence 
punishable with fine only has been committed he shall, if he 



TEA DISTRICTS EMIGRANT LABOUR RULES, 1933 


155 


considers that the offender should be prosecuted, either send a 
report to the District Magistrate of any district in which the 
offence can be tried or file a complaint in the Court of any 
magistrate having jurisdiction to try the offence. 

(2) A District Magistrate receiving a report under sub¬ 
rule (1) shall, after any further enquiry that he deems necessary, 
institute proceedings or not, as he thinks fit, and shall inform 
the Controller accordingly. 

Saving. 

54. Nothing in rules 52 and 53 shall be deemed to prevent 
the institution of proceedings at any stage by complaint or 
otherwise by any person in any court having jurisdiction to try 
an offence under the Act or these rules. 

Action by depot officers in case of improper recruitment. 

55. (1) Where a local forwarding agent or a person in 
charge of a depot receives a complaint or has otherwise reason 
to believe that a person who has been brought to him and whe 
is proceeding to a tea estate with assistance— 

(a) has been recruited by coercion, undue influence, 

fraud or mis-representation, or 

(b) has been recruited or forwarded otherwise than in 

accordance with the provisions of the Act and the 
rules made thereunder, 

he shall report the circumstances without delay to the Controller 
and to the nearest magistrate exercising the powers of the 
Controller under section 34 within that area, and may, pending 
the receipt of any order under section 34, return the person 
improperly recruited and his family to their home if such person 
so desires. 

(2) In cases, where an offence under section 25 or section 32 
appears to have been committed, the local forwarding agent or 
the person in charge of a depot shall record the statement of 
any persons who are able to give information relevant to the 
commission of the offence. 

(3) In other cases the local forwarding agent may forward 
the person and his family to Assam if they are willing to proceed 
there and if, in the case of persons suspected to have been re- 
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cruited by coercion, undue influence, fraud or misrepresentation, 
he is satisfied that they are no longer under any fear or mis¬ 
apprehension. 

Issue of orders under Section 34. 

56. (1) When any report is sent under rule 55 to a 
Magistrate and to the Controller, any necessary orders under 
section 34 shall be issued by the Magistrate receiving the report 
and not by the Controller, provided that the Magistrate may, 
and, if the Controller is in the vicinity of the depot, shall refer 
any such case to the Controller. When any such reference is 
made to him, the Controller may dispose of the case himself or 
return it to the Magistrate for disposal. 

(2) When any order is passed either on the receipt of a 
report under rule 55 or on other information by a Magistrate 
exercising the powers of the Controller under section 34 such 
Magistrate shall send a copy of the order to the Controller. 

(3) When it appears to the Controller or any Magistrate 
exercising the powers of the Controller under section 34 that 
in any case not reported under rule 55 an order under section 34 
is necessary the order may notwithstanding the provisions of 
sub-rule (1) be issued by him: 

Provided that no order shall be issued by any such officer 
if another such officer has previously investigated the matter : 

Provided further that the Controller instead of issuing orders 
may report the matter to any Magistrate empowered to deal 
with it for such action as that Magistrate deems necessary. 
Punishments for contraventions of Rules. 

57. (1) Whoever contravenes any of the provisions of rules 
11 or 15 shall be punishable with fine which may extend to five 
hundred rupees. 

(2) Whoever contravenes any of the provisions of Chapter 
VI of these rules shall be punishable with fine which may extend 
to two hundred rupees. 

(3) Whoever, not being an escort, contravenes any of the 
provisions of rules 14, 16, 17, 18, 20 (1), 22, 26, 27, 55, 60 (2), or 
of Chapter IV or Chapter V of these rules shall be punishable 
with fine which may extend to two hundred rupees. 
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(4) Whoever, being an escort, contravenes any of the pro¬ 
visions of these rules shall be punishable with fine which may 
extend to fifty rupees. 


CHAPTER IX. 

Miscellaneous. 

Subsistence allowance. 

58. The subsistence allowance provided under section 12 
shall be at the rate of six annas a day for each adult and three 
annas a day for each child. 

Agreements under section 14. 

59. (1) Agreements under section 14 shall be in Form J- 

(2) The employer or manager of the tea estate, on which 
the emigrant labourer executing the agreement was employed 
at the time the agreement was made, shall retain the agreement 
for not less than two years from the date of its execution and 
shall, if so required by the Controller or any officer exercising 
the powers of the Controller under section 4, produce it at any 
time during that period. 

(3) If the agreement is conditional it shall be prepared in 
duplicate and a copy shall be given to the emigrant labourer 
executing it. 

Right of repatriation arising in family of deceased labourer. 

60. (1) Where a right of repatriation arises under section 9 
in respect of a window, an agreement by the widow under 
section 14(1) shall be made before the District Magistrate or 
such other magistrate as he may appoint in this behalf, who 
shall, if he is satisfied that the widow understands the terms 
of the agreement and her rights in regard to repatriation ratify 
the agreement by endorsing a statement to this effect upon it. 

(2) Where a right of repatriation arises under section 9 in 
respect of the family of a deceased emigrant labourer who leaves 
no widow, the manager of the tea estate on which the emigrant 
labourer was employed shall send to the Controller within three 
days of the labourer’s death a report of the fact by registered 
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post, giving the name, age and sex of each member of the family, 
and may with the report submit for the Controller’s approval 
proposals for the action to be taken in respect of the family. 

SCHEDULE. 

(See Rule 31.) 

Permissible Routes from Controlled Emigration! Areas to 
Naihati and Parbatipur. 


When the depot of the local forwarding The route shall pass through the 
agent despatching the emigrants is in following places 


1. The Madras Presidency 

2. The Nagpur Division of the 

Central Provinces 


3. The Jubbulpore Division of the 
Central Provinces. 


4. The Chattisgarh Division of the 
Central Provinces. 


5. Sambalpur District 


6. The Orissa Division of Bihar and 

Orissa except Sambalpur. 

7. Hazaribagh and Palamau districts 

8. The Chota Nagpur Division of 

Bihar and Orissa except Hazari¬ 
bagh and Palamau 

9. Any part of Bihar and Orissa not 

specified above. 


10. The United Provinces .. 


11. The Presidency and Burdwan 
Divisions of Bengal. 


Berhampur, Khargpur. Howrah, Naihati. 

(1) Gondia, Raipur, Chakardharpur, 
Khargpur, Howrah, Naihati, or 

(2) Gondia, Raipur, Chakardharpur, 
Purulia, Asansol, Bandel, Naihati. 

(1) Katni, Allahabad, Asansol, Bandel, 
Naihati, or 

(2) Katni, Bilaspur, Chakardharpur, 
Khargpur, Howrah, Naihati, or 

(3) Gondia, Bilaspur, Chakardharpur, 
Khargpur, Howrah, Naihati, or 

(4) Katni, Bilaspur, Chakardharpur, 

Purulia, Asansol, Bandel, Naihati, or 

(5) Gondia, Bilaspur, Chakardharpur, 
Purulia, Asansol, Bandel, Naihati. 

(1) Chakardharpur, Khargpur, Howrah, 
Naihati, or 

(2) Chakardharpur, Purulia, Asansol, 
Bandel, Naihati. 

(1) Chakardharpur. Purulia, Asansol, 
Bandel, Naihati, or 

(2) Chakardharpur, Khargpur, Howrah, 
Naihati 

Khargpur, Howrah, Naihati. 

Asansol, Bandel, Naihati 

(1) Asansol, Bandel, Naihati. 

or 

(2) Khargpur, Howrah, Naihati 

(1) Katihar, Parbatipur, 

or 

(2) Asansol, Bandel, Naihati, 

or 

(3) Rampurhat, Bandel, Naihati. 

(1) Katihar, Parbatipur, 

or 

(2) Asansol, Bandel, Naihati 

Naihati. 
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FORM A. 

Tea Districts Emigrant Labour Act. 

Certificate granted under section 17 (3). 

Number of certificate. 

I certify that the following employing interest, namely 

.has made proper provision, in accordance with 

section 20 of the Tea Districts Emigrant Labour Act and rules 
made under section 21 of that Act for the forwarding, accom¬ 
modation and feeding of assisted emigrants on their journey 
from the controlled emigration areas (or parts thereof) herein¬ 
after specified to 3 * 1 the * ea 4'y - r -^- s —— - 

the tea districts (or parts thereof) hereinafter specified. 

Controlled Emigration Areas Tea Districts. 

(or parts thereof) 


Dated Controller of Emigrant Labour. 

FORM B. 

Certificate of Emigration (obverse). 

EMIGRANT LABOUR CESS. I 


(Stamp). 


Part I. 

Serial number Valid for year ending 19 

Issued to 
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Name 
Age.. 


Part II. 

Personal particulars of emigrant. 
. F at her_name. 

husband s 

_Sex.Caste. 


Village. 


Post Office, 


Police station, 


District 


Name of recruiter (if any) 


Particulars of height and distinguishing 
marks. 


Right and left thumb impressions 


Members of family* accompanying emigrant: — 


Name, j 

□ 

Sex 

Relationship. 


■ 





Serial number of way bill or 


list of certificates . 

Place of making entries. 

(Sd.) 

Designation 

Date 


Certificate of Emigration (reverse). 
Part III. 

Arrival in Assam. 

This emigrant arrived in Assam on day of 


19 

Date (Sd.) 

Place Designation 


See Section 2 (*) of the Act. 
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Part IV. 

Arrival on Tea estate. 

This labourer arrived on this tea estate on the day of 

19 . 

Estate 

(Sd.) 

Date 

Manager, 

Part V 

Details of employment. 

(These entries are optional and may be made when a labourer 
is employed on an estate other than the estate mentioned 
in Part IV). 

(a) This labourer was taken into employment on the under¬ 
mentioned estate on 19 

Estate 

(Sd.) 

Manager, 

Date 

( b ) This labourer was taken into employment on the under¬ 
mentioned estate on 19 

Estate 

(Sd.) 

Manager, 

Date 


Part VI. 

Repatriation. 

(These entries are optional and may be made when the holder 
is proceeding out of Assam). 

This labourer leaves this tea estate to-day on his journey to 
Estate 

(Sd.) 


Date 

11 


Manager, 
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FORM C. 

Return for the quarter ending of certificates of 

emigration received, used and held by 

(1) Number of certificates held at close of previous 

quarter, as per Schedule appended 

(2) Number of certificates received during quarter, 

as per Schedule appended 

(3) Add (1) and (2) 

(4) Number of certificates used during quarter, 

as per Schedule appended 

(5) Number of certificates held at close of quarter 

(6) Amount of remittance enclosed Rs. 

Signature 

Date 

Schedule showing serial numbers of certificates 

1 2 
Serial numbers of certificates held at end Serial numbers of certificates used 
of previous quarter. during quarter 

Serial numbers of certificates received 
during quarter. 

Note —Numbers in column 2 should be entered opposite the same numbers 
in column 1. 

FORM D. 

List of certificates of emigration issued in favour 
of assisted emigrants 

Serial number. 



Dated 


Signed 
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FORM E. 

Return of emigrant labourers entering with certificates 

NOT VALID FOR YEAR OF ENTRY 


— 

1 

| Names 

Serial 

Date of issues. number. 

I. Labourers entering with certi¬ 
ficates of years preceding year 
of entry. 

I 

i 

Total 


i 

II Labourers entering with certi¬ 
ficates of year following year 
of entry. 


1 

l 

t 

Total 


i 


Rs 

Charges on account of certificates— 

(а) in list l 

(б) in list II .. 


Total 

Emigrant Labour cess on account of labourers— 

(a) in list I 

( b ) in list II .. 


Total 


employing interest Rs. 


Dated 


Signature. 





Date. 


1 

Serial No. of emigrant. 


k> Serial No. of emigra¬ 
tion certificate. 


w Tea estate to which 
forwarded. 


^ Date of arrival at 
depot 


Name of emigrant or l 
Member of family. j 

_ 

01 Father's name. ! 


Caste. 

_____ 


00 Age. 

to Sex 

S Distinguishing marks. 


Relationship of mem- 
C bers of famliy to 
| emigrant 


j g Home village 

3 

j S Police station, 
j £ District. 

| 51 How recruited 


Lj Date of departure 

05 from depot. 


L_. Name and number of 
j ** escort. 


I-* Date of entry into 
| 00 Assam. 


| £ Remarks. 


ga: 

3.S. 

fc T 

air 


W 

til 

- S 


3 

11 I 

1-i 

OCJ p. 

S'" 

nf 3 


> § 
M 3 


FORM F. 

(Separate forms should be prepared for each estate.) 



— Serial No. 

lC No. of certificate of 
emigration. 

cn Name of labourer. 


^Father’s name. 



Caste. 


Home village. 


Police station. 


<» District 


Names of members of 
o family residing with 
him. 


Relationship to 
° labourer. 

— 

Depot from which 
£ forwarded under 
sections 18 and 19 

i M Date of entry of labour- 
I 10 er into Assam. 


h* Date of arrival on 

05 garden 

~j 

! 

I Particulars of previous 
employment in Assam 
k_ Known if labourer 

was not recruited direct 
from recruiting 
province 

i 

Date of repatriation 
and how effected, i.e., 
whether through for- 
\°' warding agency or by 
employing interest 
direct. 

| Tf repatriation is waived 

1 _ or postponed, date of 
execution of document 
under section 14. 


Remarks. 
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FORM H. 

Return or Repatriation of Emigrant Labourers 


Serial 

No. 

Number of 
certificate of 
emigration. 

Name of 
emigrant 
labourer 

| Father’s 
name 

Caste 

Home 

village. 

«•- 

Police 

station. 

District. 

1 

2 

3 

4 i 

5 

6 

7 

8 


! 








Right 




1 1 If repatriated! 

Names of mem- 



Date of 

Depot from 


through a 

bers of family 



entry into 

which 

Date of 

Forwarding 

repatriated with 

Relation- 


Assam. 

recruited. 

repatriation 

Agency, state 

emigrant 

ship. 

F 




winch Agency 

labourer 



9 

10 

11 

12 

13 

14 

! 16 


; i ' i 

! 




FORM I. 

Tea Districts Emigrant Labour Act 


Applications under Chapter II of the Act disposed of by the 
District Magistrate of during the month of 19 


Tea estate. 

Applicant. 

Section 

Sub-section 

Clause 

Decision. 




1 




(Sd.). 

District Magistrate. 
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FORM J. 

Form of agreement under section 14 of the Tea Districts 
Emigrant Labour Act 

Name of estate 

Postal address 

Name of emigrant labourer 

Father’s name 

Date of entry into Assam 

Name of estate to which the emigrant was originally 
recruited 

Date on which right of repatriation arises 

Reason for which the right has arisen or will arise .. 

Details of members of the family of the emigrant labourer 
entitled to be repatriated with him 



Name. 

| 

Age. 

s- 1 

Relationship. 



| 

| 

1 




Form to be signed by the emigrant labourer 
I, , son of 

being entitled to repatriation under Chapter II of the Tea 

Districts Emigrant Labour Act do herebv P- os . tpo - e - ^ - 11 

v waive my right 

{on account of the following consideration re - ceive 4— -t from 

to be received ■ Lrom 

my employer:—) 

[2. My waiver is subject to the following conditions:—] 
Signature or thumb impression of emigrant labourer 
Date 

Signature of witness 
Date 


( ) To be omitted where no consideration is received. 

[ ] To be omitted if no conditions are imposed. 
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Form to be signed by the employer or manager of the tea estate 
I agree to and confirm the above statement made by 
2. I hereby declare that the contents of this document were 
read out and explained to in his own language 

before he "*!“**., - -. - and I believe that he under- 

affixed his thumb impression 

stood their import. 

Signature of employer or manager of tea estate 
Date 

Signature of witness 
Date 


THE RATE OF EMIGRANT LABOUR CESS. 1 

In exercise of the powers conferred by sub-section (3) of 
section 5 of the Tea Districts Emigrant Labour Act, 1932 (XXII 
of 1932), the Central Government is pleased to fix three rupees 
as the rate of the Emigrant Labour Cess to be levied in respect 
of the entry into Assam of each assisted emigrant for the year 
commencing 1st October 1947 and ending 30th September 3948. 


MINING LEGISLATION. 

Early Mining Legislation. 

Mining industry was introduced in India early in the 
nineteen century, but the Government did not then consider 
the necessity of regulating employment of labour in mines. The 
first Act concerning the mines was passed in 1901 (VIII of 1901) 
on the basis of the Report of Mining Committee appointed in 
1895 and the Act came into force on 22nd March 1901. The 
main object of the Indian Mines Act, 1901 was to solve 
the problems of health and safety of the miners. It applied to 
all excavations which were 20 feet and undertaken in search 
of minerals. It empowered the Government of India to appoint 
Chief Inspector of Mines and the Local Governments for 
the appointment of inspecting staff. It authorised the Chief 


'This Notification was published in the Gazette of India, Part 1, dated the 
20th September, 1947, under Government of India, Ministry of Labour Notification 
No. PF—132/EMG (2) dated the 14th September. 1947. 



MINING LEGISLATION 


Inspector to prohibit employment of child (a person under 12 
years of age) and woman in mines which were dangerous to 
their health and safety. Infringement of the provisions were 
punishable by a fine of Rs. 500 or imprisonment not exceeding 
3 months or both. The serious defect of the Act was the absence 
of any statutory limitation to working hours. 

Indian Mines Act, 1923 (IV of 1923). 

The first attempt to regulate the condition of employment 
in mines was made in the Indian Mines Act, 1923 to carry out 
the recommendation of the Washington Conference. The 
definition of the term “mine” was extended to include any 
excavation irrespective of depth for obtaining minerals. It pro¬ 
hibited the employment of children under 13 years below the 
ground. The Act prescribed a compulsary weekly holiday for 
all miners. The weekly hours of work were limited to 54 below 
ground and 60 above ground. It authorised the Central 
Government to prohibit the employment of women under¬ 
ground. Mining legislation is applicable to the whole of British 
India and its administration is chiefly the concern of the 
Government of India. For the administration purposes, a large 
number of rules and regulations have been made relating to 
the health and safety in mines and prescribing conditions to- 
make the mining operation as safe as possible. The inspection 
and supervision are carried on by (1) Inspectorate, (2) Mining 
Boards, (3) Committee, (4) Courts of Enquiry. The Manager 
in charge of mine is required to keep adequate supply of 
drinking water and to make provision for sanitary arrangements 
and when notified to keep first aid medical appliances, stores, 
stretchers etc. ready at hand. Abstract of the Act, regulations 
and rules have to be posted at or near every mine. Infringement 
of major provisions is punishable with a fine of Rs. 500. The 
chief defect of the Act of 1923 was the absence of the statutory 
limitation of daily hours of work. 

Indian Mines (Amendment) Act, 1928 (XIII of 1928). 

The Act came into force on 1st April 1930, laid down that 
no mine could work more than 12 hours out of 24 hours with 
the same set up workers and that there should not be any over- 
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lapping of shifts. Every mine should maintain a register of 
workers and their hours of work. 

Prohibition of Women’s Underground Work, 1929. 

The Government of India, promulgated regulations under 
section 29 of the Indian Mines Act, 1923, on 7th March 1929 
prohibiting underground employment of women in all mines 
from 1st July 1939. After the adoption of Underground Work 
(Women) Convention (No. 45) by the International Labour 
Conference in 1935, the Government of India revised the 
Regulation of 1929 and prohibited the underground employment 
of women in mines from 1st July 1937. Due to shortage of 
labour and fall in coal output the Government of India tempo¬ 
rarily lifted the ban in coal mines in August 1943. The ban was 
reimposed from 1st February 1946. 

Indian Mines (Amendment) Act, 1931 (XXI of 1931). 

The Act was again amended in 1931 for some minor 
purposes for determining the jurisdiction of the Court to try 
cases concerning mines. 

Indian Mines (Amendment) Act, 1935 (V of 1935). 

On the basis of the recommendations of the Royal Com¬ 
mission on Labour and in the light of the Draft Convention of 
the Fifteenth Session of the International Labour Conference, 
the Government of India framed a new Bill further to amend 
the Act. The Bill was passed in 1935 and came into force from 
1st October 1935. The amending Act regulated the hours of 
work above ground to 54 a week and 10 a day with at least one 
hour’s rest for six hours’ work, and for work underground to 
54 in a week and 9 a day. The minimum age for admission of 
children to employment in mines was raised to 15 years. It 
provided equal number of representatives of miners and the 
mine-owners on the Mining Board. It prescribed the main¬ 
tenance of accident register and submission of record of 
accidents incapacitating person for 24 hours or more to the Chief 
Inspector of Mines twice a year. 
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Indian Mines (Amendment) Act, 1936 (XI of 1936). 

The amendment was made for securing greater safety and 
providing adequate safeguards against fire in mines. The power 
of the Inspectorate was temporarily enlarged to include the issue 
of orders to individual mines to take precautionary measures in 
case of collapse of any part of a mine. The Government of 
India was also authorised to make regulations requiring groups 
of mines to establish rescue stations and to provide for the 
formation, training and duties of rescue brigade. 

Indian Mines (Amendment) Act, 1937 (XXIX of 1937). 

The amendment was undertaken with a view to give effect 
to the recommendations of the Coal Committee appointed on 
19th October 1936 and to bring about certain changes in the 
light of new experiences. The Act made permanent the powers 
of the Inspectorate to issue orders to individual mines where 
danger was apprehended. It permitted the Inspectorate to 
disclose evidence of danger to adjacent mines to persons likely 
to be affected. A duty on coal and coke was levied to defray 
the cost of rescue stations. The establishment of Boards of 
Health is an important provision of the Act. These Boards 
adequately look after the health of workers and have powers 
to compel mine owners to maintain good housing conditions, 
water supply, sanitation and medical help. 

Indian Mines (Amendment) Act, 1940 (XXIV of 1940). 

The Act required the owner of the coal mine to pay the 
salary and wages of the manager and the supervisory staff 
instead of coal raising contractors. Its main purpose was that 
the supervisory staff which would have to make necessary 
measure for the safety of the mines would be directly responsible 
to the owner. 

Indian Mines (Amendment) Ordinance, 1945 (XVII of 1945). 

It is an important piece of legislation providing maintenance 
of creches in mines and amends sections 30 and 31 of the Act. 
It empowers the Central Government to make rules requiring 
the maintenance of suitable rooms for use of children in mines 
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where women are ordinarily employed. Under this amendment, 
the Central Government promulgated Mines Creche Rules 1946 1 
Indian Mines (Amendment) Act, 1946 (II of 1946). 

The amended Act conferred on the Central Government 
rule-making power to require the colliery owners to erect in 
their mines separate bathing place with shower baths and 
separate locker rooms, for men and women employed in the 
mine on a scale laid down by the rules and to maintain them at 
prescribed standard. The object of pit-head bath is to ensure 
that a miner should go home clean after his days’ work. The 
Advisory Committee of the Coal Mines Welfare Fund have 
agreed that it is the responsibility of mine owners to provide 
bathing facilities for men and women working under ground. 
Government of India has promulgated Mines Pithead Bath 
Rules in 1946 under this Act. 

Mines (Amendment) Bill, 1947 2 

An unofficial Bill has been introduced in the Legislative 
Assembly in 1947 which seeks to reduce the working hours from 
54 to 40 and daily hours to 8 for both surface and underground 
workers and to give an interval of rest for one hour after 4 hours 
of work. 

Bureau of Mines. 

The Government of India has decided to set up a Bureau 
of Mines to co-ordinate mineral production and to introduce and 
enforce compliance with the law or regulations under which 
mining operation are undertaken or carried on. 

Five-year Plan of the Government of India. 

The Government of India in consultation with Provincial 
and State Governments proposes to bring about an effective 
improvement in the working conditions and standards of living 
of workers in mines on the basis of the factual data collected 
by the Labour Investigation Committee. It is proposed to 
revise the Mines Act to reduce the hours of work both above 
and underground so as to bring it in conformity with the 

‘See Mines Welfare Legislation. 

‘For Statement of Objects and Reasons, see Gazette of India, Part V, 
22nd February, 1947, p. 140. 
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reduction of hours in respect of factories and to incorporate the 
provisions regarding holidays with pay and monetary relief 
during sickness. The existing Act is inadequate in respect of 
provisions relating to labour. The Mines Inspectorate mainly 
look to the adoption of safety measures and not to other 
provisions relating to health, hours of work etc. The inspection 
of mine was inadequate and strict enforcement of the Act was 
not done due to inadequate staff. Expansion of the Mines 
Inspectorate is purposed for frequent inspection and strict 
enforcement of law. Institution of training courses for mines 
and introduction of more mechanical appliances are also 
contemplated. 

THE INDIAN MINES ACT, 1923 (IV OF 1923) 1 
An Act to amend and consolidate the law relating to the 
regulation and inspection of mines. 

Whereas it is expedient to amend and consolidate the law 
relating to the regulation and inspection of mines: It is hereby 
enacted as follows: — 


CHAPTER I. 

Preliminary 

Short title, extent and commencement. 

1. (1) This Act may be called the Indian Mines Act, 1923. 

(2) It extends to the whole of British India 2 , including 
British Baluchistan and the Sonthal Parganas. 

(3) It shall come into force on the first day of July, 1924. 

2. Saving of Regulation XU of 1887. Omitted by pora. 3 
and Sch. I of the Government of India (Adaptation of Indian 
Laws) Order , 1937. 

‘For Statement of Objects and Reasons, see Gazette of India, 1922, Pt. V, 
p. 327; and for the Report of Joint Committee, see ibid, 1923, Pt. V, p. 25. 

The Act has been declared in force in the district of Khondmals by Regula¬ 
tion IV of 1936, s. 3 and Sch. and in the Angul district by Regulation V of 1936, 
s. 3 and Sch. 

‘Under India (Adaptation of Existing India Laws) Order 1947, the whole 
of British India was defined as all the provinces of India. 
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Definition. 

3 . In this Act, unless there is anything repugnant in the 
subject or context— 

(a) “agent”, when used in relation to a mine, means any 
person appointed or acting as the representative of the owner 
in respect of the management of the mine or of any part thereof, 
and as such superior to a manager under this Act; 

(b) “Chief Inspector” means the 6hief Inspector of Mines 
appointed under this Act; 

*[(c) “child” means a person who has not completed his 
fifteenth year.] 

2 [(cc) “day” means a period of twenty-four hours beginning 
at midnight.] 

3 [( 1 2 * 4 ccc) “District Magistrate” means, in a Presidency-town 
the person appointed by the c [Central Government] to perform 
the duties of a District Magistrate under this Act in that town.] 

( d) a person is said to be “employed” in a mine who works 
under appointment by or with the knowledge of the manager, 
whether for wages or not, in any mining operation, or in clean¬ 
ing or oiling any part of any machinery used in or about the 
mine, or in any other kind of work whatsoever incidental to, or 
connected with, mining operations; 

(e) “Inspector” means an Inspector of Mines appointed 
under this Act, and includes a District Magistrate when exercis¬ 
ing any power or performing any duty of an Inspector which 
he is empowered by this Act to exercise or perform; 

1 This clause was substituted by s. 2 of the Indian Mines (Amendment) Act. 
193S (5 of 1935). 

2 This clause was inserted, ibid. 

“This clause was inserted by *. 2 of the Indian Mines (Amendment) Act, 
1931 (21 of 1931). 

4 Original clause ( cc ) was re-lettered (ccc) by s. 2 of the Indian Mines 
(Amendment) Act, 1935 (5 of 1935). 

1 These words were substituted for the words “Local Government” by 
paragraph 3 and Sch. I of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 



INDIAN MINES ACT, 1923 


175 


(/) “mine” means any excavation where any operation for 
the purpose of searching for or obtaining minerals has been or 
is being carried on, and includes all works, machinery, tramways 
and sidings, whether above or below ground, in or adjacent to 
or belonging to a mine: 

provided that it shall not include any part of such premises 
on which a manufacturing process is being carried on unless 
such process is a process for coke making or the dressing of 
minerals; 

(p) “owner”, when used in relation to a mine, means any 
person who is the immediate proprietor or lessee or occupier of 
the mine or of any part thereof, but does not include a person 
who merely receives a royalty, rent or fine from the mine, or 
is merely the proprietor of the mine subject to any lease, grant 
or licence for the working thereof, or is merely the owner of 
the soil and not interested in the minerals of the mine; but any 
contractor for the working of a mine or any part thereof shall 
be subject to this Act in like manner as if he were an owner, 
but not so as to exempt the owner from any liability; 

(h) “ prescribed ” means prescribed by regulations, rules or 
bye-laws; 

(i) “ qualified medical practitioner ” means any person 
registered under the Medical Act, 1858 (21 and 22 Viet., c. 9), or 
any Act amending the same or under any Act of any Legislature 
in British India providing for the maintenance of a register of 
medical practitioners, and includes, in any area where no such 
last-mentioned Act is in force, any person declared by the 
1 [Central Government] by notification in the 2 [official Gazette ], 
to be a qualified medical practitioner for the purposes of this Act; 

(j) “regulations”, “rules” and “bye-laws” mean respec¬ 
tively regulations, rules and bye-laws made under this Act: 

1 These words were substituted for the words “Local Government” by para. S 
and Sch. I of the Government of India (Adaptation of Indian Laws) Order, 1937. 

s These words were substituted for. the words “local official Gazette” by 
para. 4, ibid. 
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1 [ (jj) where work of the same kind is carried out by two or 
more sets of workers working during different periods of the day 
each of such sets is called a ‘ relay ’;] 

( k ) “serious bodily injury” means any injury which in¬ 
volves, or in all probability will involve, the permanent loss of 
the use of, or permanent injury to, any limb, or the permanent 
loss of or injury to the sight or hearing, or the fracture of any 
limb or the enforced absence of the injured person from work 
for a period exceeding twenty days; and 

(1) “ week ” means the period between midnight on 
Saturday night and midnight on the succeeding Saturday night. 

CHAPTER II. 

Inspectors. 

Chief Inspector and Inspectors. 

4 . (1) 1 2 * [Central Government] may, by notification in the 

3 [Official Gazette], appoint a duly qualified person to be Chief 
Inspector of Mines for the whole of British India, and duly 
qualified persons to be Inspectors of Mines subordinate to the 
Chief Inspector. 

(2) No person shall be appointed to be Chief Inspector or 
an Inspector, or having been appointed shall continue to hold 
such office who is or becomes directly or indirectly interested in 
any mine or mining rights in India. 

(3) The District Magistrate may exercise the powers and 
perform the duties of an Inspector subject to the general or 
special orders of the 4 [Central Government]: 

Provided that nothing in this sub-section shall be deemed to 
empower a District Magistrate to exercise any of the powers 
conferred by section 19 or section 32. 

1 This clause was inserted by s. 2 of the Indian Mines (Amendment) Act, 
1935 (5 of 1935). 

a These words were substituted for the words “Governor General in Council" 
by para. 4 of the Government of India (Adaptation of Indian Laws) Order, 1937. 

s These words were substituted for the words “Gazette of India”. 

4 These words were substituted for the words "Local Government” by para. 3 
and schedule 1 of the Government of India (Adaptation of Indian Laws) Order, 
1937. 
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(4) The Chief Inspector and every Inspector shall be deem< d 
to be a public servant within the meaning of the Indian Penal 
Code (XLV of 1860). 

Functions of Inspectors. 

5 . (1) The Chief Inspector may, by order m writing, pro¬ 
hibit or restrict the exercise by any Inspector named, or any 
class of Inspectors specified, m the order of any power conferred 
on Inspectors by this Act, and shall, subject as aforesaid, declare 
the local area or areas within which, or the group or class of 
mines with respect to which Inspectors shall exercise their 
respective powers. 

(2) The Inspector shall give information to owners, agents 
and managers of mines, situate within the local area or areas or 
belonging to the group or class of mines, in respect of which he 
exercises powers under sub-section (1) as to all regulations and 
rules which concern them respectively and as to the places where 
copies of such regulations and rules may be obtained. 

Powers of Inspectors of Mines. 

6. The Chief Inspector and any Inspector may— 

(a) make such examination and inquiry as he thinks fit in 

order to ascertain whether the provisions of this 
Act and of the regulations, rules and bye-laws and 
cf any orders made thereunder are observed in the 
case of any mine: 

(b) with such assistants (if any) as he thinks fit, enter, 

inspect and examine any mine or any part thereof 
at any reasonable time by day or night, but not so 
as unreasonably to impede or obstruct the working 
of the mine: 

(c) examine Into, and make inquiry respecting, the state 

and condition of any mine or any part thereof, the 
ventilation of the mine, the sufficiency of the 'bye¬ 
laws for the time being in force relating to the mine, 
and all matters and things connected with or relat¬ 
ing to the safety of the persons employed in the mine. 


12 
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Powers of special officer to enter, measure, etc. 

7. Any person m the service of the ‘[Crown] duly autho¬ 
rised by a special order in writing of the Chief Inspector or of 
an Inspector in this behalf may, for the purpose of surveying, 
levelling or measuring in any mine, after giving not less than 
three days’ notice to the manager of such mine, enter the mine 
and may survey, level or measure the mine or any part thereof 
at any reasonable time by day or night, but not so as unreason¬ 
ably to impede or obstruct the working of the mine. 

Facilities to be afforded to Inspepctors. 

8. Every owner, agent and manager of a mine shall afford 
the Chief Inspector and every Inspector and every person autho¬ 
rised under section 7 all reasonable facilities for making any 
entry, inspection, survey, measurement, examination or inquiry 
under this Act. 

Secrecy of Information obtained. 

9 . (1) All copies of, and extracts from, registers or other 
records appertaining to any mine, and all other information 
acquired by the Chief Inspector or an Inspector or by any one 
assisting him, in the course of the inspection of any mine under 
this Act or acquired by any person authorised under section 7 in 
the exercise of his duties thereunder, shall be regarded as con¬ 
fidential 2 [and shall not be disclosed to any person other than 
a Magistrate or an official superior or the owner, agent or 
manager of the mine concerned, unless the Chief Inspector or the 
Inspector considers disclosure necessary to ensure the safety of 
any persons]; 

(2) If the Chief Inspector, or an Inspector or any other 
person referred to in sub-section (1) discloses 3 [contrary to the 
provisions of sub-section (1)], any such information as afore- 

1 This word was substituted for the word “Government”, ibid 

* These words were added by s. 3 of the Indian Mines ('Amendment) Act, 
1937 ( 29 of 1937). 

“These words were substituted for the words “to any one. other than a 
Magistrate or an officer to whom he is subordinate”, ibid 
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said without the consent of >[the Central Government], he shall 
be guilty of a breach of official trust (XV of 1889), and shall be 
punishable -'[with imprisonment for a term which may extend 
to one year, or with fine, or with both]. 

(3) No Court shall proceed to the trial of any offence under 
this section '[except with the previous.sanction of the Central 
Government]. 


CHAPTER III. 

Mining Boards and Committees. 


Mining Boards. 

10. (1) The 1 2 * 4 * * 7 [Central Government] may constitute ’[for 

any part of British India], or for any group or class of 
mines'* * * *, a Mining Board consisting of— 

(a) a person in the service of the Government, not being 

the Chief Inspector or an Inspector, nominated by the 

4 [Central Government] to act as Chairman; 

(b) the Chief Inspector or an Inspector; 

7 [(c) a person, not being the Chief Inspector or an 

Inspector, nominated by the 4 [Central Government];] 

1 These words were substituted for the words “the Governor General in 
Council or of the Local Government” by para. 3 and Srh. I of the Government of 
India (Adaptation of Indian Laws) Order, 1937. 

2 These words were substituted for the words “in the manner provided by 
section 4 of the Indian Official Secrets Act, 1889” by s. 2 and Sch. I of the 
Repealing and Amending Act, 1925 (37 of 1925). 

* These words were substituted for the words "except on complaint made by 
order of or under authority from, the Central Government, or made by a person 
aggrieved by the offence” by s. 3 of the Indian Mines (Amendment) Act, 1937 
(29 of 1937) 

* These words were substituted for the words “Local Government” by para. 3 
and Sch. I of the Government of India (Adaptation of Indian Laws) Order, 1937. 

8 These words were substituted for the words “for the province, or for any 
part of the province”, ibid. 

* The words “in the province” were omitted, ibid. 

7 This clause was substituted by s. 3 of the Indian Mines (Amendment) Act, 
1935 (5 of 1935). 
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(d) two persons nominated by owners of mines or their 
representatives in such manner as may be prescribed; 
' 1 [ (e) two persons to represent the interest of miners, who 

shall be nominated in accordance with the following 
provisions: — 

(x) if there are one or more registered trade 
unions having in the aggregate as members 
not less than one quarter of the miners, the 
said persons shall be nominated by such trade 
union or trade unions in such manner as may 
be prescribed; 

(u) if sub-clause (x) is not applicable and there are 
one or more registered trade unions having in 
Ihe aggregate as members not less than 1,000 
miners, one of the said persons shall be nomi¬ 
nated by such trade union or trade unions in 
such manner as may be prescribed and the 
other by the -[Central Government]; 

(xxi) if neither sub-clause (i) nor sub-clause (xx) is 
applicable, the said persons shall be nominated 
by the -[Central Government]. 

Explanation .—In this clause ‘ miner ’ means a person 
employed, otherwise than in a position of supervision or manage¬ 
ment, in any of the mines for which the Mining Board is 
constituted.] 

(2) The chairman shall appoint a person to act as secretary 
to the Board. 

(3) The 2 [Central Government] may give directions as to 
the payment of travelling expenses incurred by the secretary 
or any member of any such Mining Board in- the performance 
of his duty as such secretary or member. 

Committees. 

11. (1) Where under this Act any question relating to a 

mine is referred to a Committee, the Committee shall consist 
of— 

1 This clause was added by s. 3 of the Indian Mines (Amendment) Act, 1935 
(5 of 1935) 

a These words were substituted for the words “Local Government” by para 3 
and Sch. I of the Government of India (Adaptation of Indian Laws) Order, 1937. 
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(a) a chairman nominated by the ’[Central Govern¬ 

ment] or by such officer or authority as the 
’[Central Government] may authorise in this 
behalf; 

(b) a person nominated by the chairman and qualified 

by experience to dispose of the question referred 
to the Committee; and 

(c) two persons of whom one shall be nominated by the 

owner, agent or manager of the mine concerned, 
and the other shall be nominated by the ’[Central 
Government] to represent the interests of the 
persons employed m the mine. 

(2) No Inspector or person employed in or in the manage¬ 
ment of any mine concerned shall serve as chairman or mem¬ 
ber of a Committee appointed under this section 

(3) Where an owner, agent or manager fails to exercise his 
power of nomination under clause (c) of sub-section (I), the 
Committee may, notwithstanding such failure, proceed to inquire 
into and dispose of the matter referred to it. 

(4) The Committee shall hear and record such information 
as the Chief Inspector or the Inspector, or the owner, agent or 
manager of the mine concerned, may place before it, and shall 
intimate its decision to the Chief Inspector or the Inspector and 
to the ownei, agent or manager of the mine, and shall report 
its decision to the ’[Central Government]. 

(5) On receiving such report the ’[Central Government] 
shall pass orders in conformity therewith unless the Chief 
Inspector or the owner, agent or manager of the mine has lodged 
an objection to the decision of the Committee, in which case the 
’[Central Government] may proceed to review such decision 
and to pass such orders in the matter as it may think fit. If an 
objection is lodged by the Chief Inspector notice of the same 
shall forthwith be given to the owner, agent or manager of the 
mine. 

1 These words were substituted for the words “Local Government by para. 3 
and schedule 1 of the Government of India (Adaptation of Indian Laws) Order, 
1937 
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(6) The ^Central Government] may give directions as to 
the remuneration, if any, to be paid to the members of the 
Committee or any of them, and as to the payment of expenses of 
the inquiry including such remuneration. 

Powers of Mining Boards 

12. (1) Any Mining Board constituted under section 10 
and any Committee constituted under section 11 may exercise 
such of the powers of an Inspector under this Act as it thinks 
necessary or expedient to exercise for the purpose of deciding 
or reporting upon any matter referred to it. 

(2) Every Mining Board constituted under section 10 and 
every Committee appointed under section 11 shall have the 
powers of a Civil Court under the Code of Civil Procedure, 1908 
(V of 1908), for the purpose of enforcing the attendance of wit¬ 
nesses and compelling the production of documents and material 
objects; and every person required by any such Mining Board 
or Committee to furnish information before it shall be deemed 
to be legally bound to do so within the meaning of section 176 
of the Indian Penal Code (XLV of 1860). 

Recovery of expenses. 

13. The 1 [Central Government] may direct that the 
expenses of any inquiry conducted by a Mining Board constituted 
under section 10 or by a Committee appointed under section 11 
shall be borne in whole or in part by the owner or agent of the 
mine concerned, and the amount so directed to be paid may, 
on application by the Chief Inspector or an Inspector to a 
Magistrate having jurisdiction at the place where the mine is 
situated or where such owner or agent is for the time being 
resident, be recovered by the distress and sale of any movable 
property within the limits of the Magistrate’s jurisdiction 
belonging to such 2 [owner or agent]. 

1 These words were substituted for the words “Local Government” by para. 3 
and Sch. I of the Government of India (Adaptation of Indian Laws) Order, 1937. 

s These words were substituted for the words “owner, agent or manager” by 
s 2 and Sch. I of the Repealing and Amending Act, 1925 (37 of 1925). 



CHAPTER IV. 

Mining Operations and Management of Mines 

Notice to be given of mining operations. 

14. The owner, agent or manager of a mine shall, in the 
case of an existing mine within one month from the commence¬ 
ment of this Act, or, in the case of a new mine, within three 
months after the commencement of mining operations, give to 
the District Magistrate of the district in which the mine is 
situated notice in writing in such form and containing such 
particulars relating to the mine as may be prescribed. 

Managers. 

15. (1) Save as may be otherwise prescribed, every mine 
shall be under one manager who shall have the prescribed 
qualifications and shall be responsible for the control, manage¬ 
ment and direction of the mine, and the owner or agent of every 
mine shall appoint himself or some other person, having such 
qualifications, to be such manager. 

(2) If any mine is worked without there being a manager 
for the mine as required by sub-section (1), the owner and 
agent shall each be deemed to have contravened the provisions 
of this section 

Duties and responsibilities of owners, agents and managers. 

16. (1) The owner, agent and manager of every mine shall 
be responsible that all operations carried on in connection there¬ 
with are conducted in accordance with the provisions of this 
Act and of the regulations, rules and bye-laws and of any orders 
made thereunder. 

(2) In the event of any contravention of any such provisions 
by any person whomsoever, the owner, agent and manager of 
the mine shall each be deemed also to be guilty of such con¬ 
travention unless he proves that he had taken all reasonable 
means, by publishing and to the best of his power enforcing those 
provisions, to prevent such contravention: 
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Provided that the owner or agent shall not be so deemed if 
he proves— 

(a) that he was not in the habit of taking, and did not 

in respect of the matter in question take, any part 
in the management of the mine; and 

(b) that he had made all the financial and other pro¬ 

visions necessary to enable the manager to carry 
out his duties; and 

(c) that the offence was committed without his know¬ 

ledge, consent or connivance. 

(3) Save as hereinbefore provided, it shall not be a defence 
in any proceedings brought against an owner or agent of a mine 
under this section that a manager of the mine has been 
appointed in accordance with the provisions of this Act. 


CHAPTER V. 

Provisions as to Health and Safety 


Conservancy. 

17. There shall be provided and maintained for every 
mine latrine and urinal accommodation of such kind and on such 
scale, and such supply of water fit for drinking, as may be 
prescribed. 

Medical appliances. 

18. At every mine in respect of which the 1 [Central 
Government] may, by notification in the -[Official Gazette], 
declare this section to apply such supply of ambulances or 
stretchers and of splints, bandages and other medical require¬ 
ments, as may be prescribed, shall be kept ready at hand in a 
convenient place and in good and serviceable order. 

1 These words were substituted for the words “Local Government” by para. 3 
and Sch. I of the Government of India (Adaptation of Indian Laws) Order, 1937. 

“These words were substituted for the words “local official Gazette” by 
paragraph 4, ibid. 
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Powers of Inspectors when causes of danger not expressly pro¬ 
vided against exist or when employment of persons is 
dangerous. 

19. (1) If, in any respect which is not provided against 

by any express provision of this Act or of the regulations, rules 
or bye-laws or of any orders made thereunder, it appears to 
the Chief Inspector cr the Inspector that any mine, or any part 
thereof or any matter, thing or practice in or connected with 
the mine, or with the control, management or direction thereof, 
is dangerous to human life or safety, or defective so as to 
threaten, or tend to, the bodily injury of any person, he may 
give notice in writing thereof to the owner, agent or manager 
of the mine and shall state in the notice the particulars in which 
he considers the mine, or part thereof, or the matter, thing or 
practice, to be dangerous or defective and require the same to 
be remedied within such time as he may specify in the notice. 

X [(1A) Without prejudice to the generality of the provisions 
contained in sub-section (I), the Chief Inspector or the Inspec¬ 
tor may, in any area to which the - [Central Government] may 
by notification in the '[Official Gazette ] declare that this sub¬ 
section applies, by order in writing addressed to the owner, 
agent or manager of a mine,— 

(a) prohibit the extraction or reduction of pillars in any 

part of the mine if, m his opinion, such operation is 
likely to cause the crushing of pillars or the pre¬ 
mature collapse of any part of the workings or other¬ 
wise endanger the mine, or if, in his opinion, 
adequate provision against the outbreak of fire has 
not been made by providing for the sealing off and 
isolation of the part of the mine in which such 
operation is contemplated and for restricting the 
area that might be affected by a fire; or 

(b) limit to such dimensions as he considers reasonable 

the galleries that may be driven in the mine; 

1 This sub-section was inserted by s. 2 of the Indian Mines (Amendment) 
Act, 1936 (11 of 1936) as amended by s 2 of the Indian Mines (Amendment) 
Act, 1937 ( 29 of 1937). 

“These words were substituted for the words “Governor General in Council" 
by para. 4 of the Government of India (Adaptation of Indian Laws) Order, 1937. 

“These words were substituted for the words “Gazette of India", ibid. 
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and the provisions of sub-sections (3), (4), (5) and (6) shall 
apply to an order made under this sub-section as they apply to 
an order made under sub-section (2)]. 

(2) If the Chief Inspector or an Inspector authorised in this 
behalf by general or special order in writing by the Chief 
Inspector is of opinion that there is urgent and immediate danger 
to the life or safety of any person employed m any mine or part 
thereof, he may, by an order in writing containing a statement 
of the grounds of his opinion, prohibit, until the danger is 
removed, the employment in or about the mine or part thereof 
of any person whose employment is not in his opinion reason¬ 
ably necessary for the purpose of removing the danger. 

(3) Where an order has been made under sub-section (2) 
by an Inspector, the owner, agent or manager of the mine may, 
within ten days after the receipt of the order, appeal against 
the same to the Chief Inspector who may confirm, modify or 
cancel the order. 

(4) The Chief Inspector or the Inspector making a requisi¬ 
tion under sub-section (1) or an order under sub-section (2), 
and the Chief Inspector making an order (other than an order 
of cancellation) m appeal under sub-section (3), shall forth¬ 
with report the same to the 1 [Central Government] and shall 
inform the owner, agent or manager of the mine that such report 
has been so made. 

(5) If the owner, agent or manager of the mine objects to 
a requisition made under sub-section (I) or to an order made 
by the Chief Inspector under sub-section (2), or sub-section (3), 
he may, within twenty days after the receipt of the notice con¬ 
taining the requisition or of the order or after the date of the 
decision of the appeal, as the case may be, send his objection 
in writing, stating the grounds thereof, to the 1 [Central Govern¬ 
ment], which shall refer the same to a Committee. 

(6) Every requisition made under sub-section (1), or order 
made under sub-section (2), or sub-section (3) to which objec¬ 
tion is made under sub-section (5), shall be complied with 
pending the receipt at the mine of the decision of the Committee: 

1 These words were substituted for the words “Local Government” by para. 3 
and schedule 1 of the Government of India (Adaptation of Indian Laws) Order, 
1937 . 
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Provided that the Committee may, on the application of the 
owner, agent or manager, suspend the operation of a requisition 
under sub-section (1) pending its decision on the objection. 

(7) Nothing in this section shall affect the powers of a 
Magistrate under section 144 of the Code of Criminal Procedure, 
1898 (V of 1898). 

Notice to be given of accidents. 

20 . 1 [ (1) ] When any accident occurs in or about a mine 
causing loss of life or serious bodily injury, or when an acci¬ 
dental explosion, ignition, outbreak of fire or irruption of water 
occurs in or about a mine, the owner, agent or manager of the 
mine shall give such notice of the occurrence to such autho¬ 
rities, and in such form, and within such time, as may be 
presbribed. 

2 [(2) The '[Central Government] may, by notification in 
the 4 [Official Gazette ] direct that accidents other than those 
specified in sub-section (1) which cause bodily injury resulting 
in the enforced absence from work of the person injured for a 
period exceeding forty-eight hours shall be entered in a register 
in the prescribed form or shall be subject to the provisions of 
sub-section ( 1 ). 

(3) A copy of the entries in the register referred to in sub¬ 
section (2) shall be sent by the owner, agent, or manager of 
the mine, within fourteen days after the 30th day of June and 
the 31st day of December in each year, to the Chief Inspector.] 
Power of Government to appoint court of inquiry in cases of 

accidents. 

21 . (1) When any accidental explosion, ignition, outbreak 
of fire or irruption of water or other accident has occurred in 
or about any mine, the [Central Government] if it is of opinion 
that a formal inquiry into the causes of, and circumstances 
attending, the accident ought to be held, may appoint a com- 

1 Original section 20 was re-numbered sub-section (/) by s 4 of the Indian 
Mines (Amendment) Act, 1935 (5 of 1935) 

1 Sub-sections (z) and (j) were added, tbid 

•These words were substituted for the words “Local Government” by para. 3 
and Sch. I of the Government of India (Adaptation of Indian Laws) Order, 1937. 

* These words were substituted for the words “local official Gazette” by 
para. 4 and Sch. I of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 
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petent person to hold such inquiry, and may also appoint any 
person or persons possessing legal or special knowledge to act 
as assessor or assessors in holding the inquiry. 

(2) The person appointed to hold any such inquiry shall 
have all the powers of a Civil Court under the Code of Civil 
Procedure, 1908 (V of 1908), for the purpose of enforcing the 
attendance of witnesses and compelling the production of 
documents and material objects; and every person required by 
such person as aforesaid to furnish any information shall be 
deemed to be legally bound to do so within the meaning of 
section 176 of the Indian Penal Code (XLV of 1860). 

(3) Any person holding an inquiry under this section may 
exercise such of the powers of an Inspector under this Act as 
he may think it necessary or expedient to exercise for the 
purposes of the inquiry. 

(4) The person holding an inquiry under this section shall 
make a report to the 1 * 3 [Central Government] stating the causes 
of the accident and and its circumstances, and adding any observa¬ 
tions which he or any of the assessors may think fit to make. 
Publication of reports. 

22. The ^Central Government] may cause any report 
submitted by a Committee under section 11 -[and shall cause 
every report submitted] by a court of inquiry under section 21 
to be published at such time and in such manner as it may 
think fit. 


CHAPTER VI 

Hours and Limitation of Employment. 

Weekly day of rest. 

3 [22A. No person shall be allowed to work in a mine on 
more than six days in any one week. 

Hours of work above ground. 

22B. (1) A person employed above ground in a mine shall 

not be allowed to work for more than fifty-four hours in any 
week or for more than ten hours in any day. 

1 These words were substituted for the words “Local Government” by para 3 

and Sch. 1 of the Government of India (Adaptation of Indian Laws) Order, 1937. 

3 These words were substituted for the word “or”, by s 5 of the Indian 
Mines (Amendment) Act, 1935 ( 5 of 1935). 

'' Section 22A to 22D were inserted by s. 6. i bid. 
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(2) The periods of work of any such person shall be so 
arranged that, along with his intervals for rest, they shall not 
in any day spread over more than twelve hours, and that he 
shall not work for more than six hours before he has had an 
interval for rest of at least one hour. 

(3) Persons belonging to two or more relays shall not be 
allowed to do work of the same kind above ground at the same 
moment: 

Provided that for the purposes of this sub-section persons 
shall not be deemed to belong to separate relays by reason only 
of the fact that they receive their intervals for rest at different 
times. 

Hours of work below ground. 

22C. (1) A person employed below ground in a mine shall 

not be allowed to work for more than nine hours in any day. 

(2) Work of the same kind shall not be carried on below 
ground in any mine for a period spreading over more than nine 
hours in any day except by a system of relays so arranged that 
the periods of work for each relay are not spread over more 
than nine hours. 

(3) No person employed in a mine shall be allowed to be 
in any part of the mine below ground except during the periods 
of work shown in respect of him in the register kept under sub¬ 
section (1) of section 28. 

Special provision for night relays. 

22D. Where a worker works in a relay whose period of 
work extends over midnight, the ensuing day for him shall be 
deemed to be the period of twenty-four hours beginning at the 
end of the period of work fixed for the relay, and the hours he 
has worked after midnight shall be counted towards the previous 
day.] 

Prohibition of employment of certain persons. 

x [23. No person shall be allowed to work in a mine who 
has already been working in any other mine within the 
preceding twelve hours.] 

1 This section was substituted by s 7 of the Indian Mines (Amendment) 
Act, 1935 (5 of 1935). 
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23A. Limitation of working hours. [Repealed by s. 8 of 
the Indian Mines ( Amendment) Act, 1935 (5 of 1935)f. 

Notices regarding hours of works, 

1 [23B. (1) The manager of every mine shall cause to be 

posted outside the office of the mine a notice in the prescribed 
form stating the time of the commencement and of the end of 
work at the mine and, if it is proposed to work by a system of 
2 [relays], the time of the commencement and of the end of 
work for each 1 [relay]. 4 [The notice shall also state the time 
of the commencement and of the end of the interervals for rest 
fixed for persons employed above ground.] A copy of each such 
notice shall be sent to the Chief Inspector, if he so requires. 

(2) In the case of a mine at which mining operations 
commence after the 14th day of April, 1930, the notice referred 
to in sub-section (I) shall be posted not less than seven days 
before the commencement of work. 

(3) Where it is proposed to make any alteration in the time 
fixed for the commencement or for the end of work in the mine 
generally or for any -'[relay or in the rest intervals fixed for 
persons employed above ground] an amended notice in the 
prescribed form shall be posted outside the office of the mine 
not less than seven days before the change is made, and a copy 
of such notice shall be sent to the Chief Inspector not less than 
seven days before such change 0 ****]. 

7 [(4) No person shall be allowed to work in a mine other¬ 
wise than in accordance with the notice required by sub¬ 
section (1)] 

Supervising staff. 

24. Nothing in 8 [section 22A, section 22B, section 22C, 
section 23, or sub-section (4) of section 23B] shall apply to 

'This section was inserted by s 3 of the Indian Mines (Amendment) Act, 
1928 (13 of 1928). 

* This word was substituted for the word “shifts” by s. 9 of the Indian 

Mines (Amendment) Act, 1935 (5 of 1935). t . 

•This word was substituted for the word “shift”, ibid 

•This sentence was inserted, ibid. 

8 These words were substituted for the word “shift”, ibid. 

* The words, “if he so requires or if the original notice was sent to him” 
were omitted by s. 9 of the Indian Mines (Amendment) Act, 1935 (5 of 1935). 

T This sub-section was inserted, ibid 

•These words, figures and letters were substituted for the words, figures 
and letters "Section 23 or Section 23A” by sections 10 and 11 respectively, ibid. 
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persons who may by rules be defined to be persons holding 
positions of supervision or management or employed in a 
confidential capacity 

Exemption from provisions regarding employment. 

25. In case of an emergency involving serious risk to the 
safety of the mine or of persons employed therein, the manager 
may, subject to the provisions of section 19, permit persons to 
be employed in contravention of ’[section 22A, section 22B, 
section 22C, section 23, or sub-section (4) of section 23B] on 
such work as may be necessary to protect the safety of the mine 
or of the persons employed therein 

Provided that, where such occasion arises, a record of the 
fact shall immediately be made by the manager and shall be 
placed before the Chief Inspector or the Inspector at his next 
inspection of the mine. 

Children. 


26. No child shall be employed in a mine, or be allowed 
to be present in any part of a mine which is below ground. 

Young persons not to be allowed underground without cerificates 
of fitness. 

“[26A. No person who has not completed his seventeenth 
year shall be allowed to be present in any part of a mine which is 
below ground, unless— 

(a) a certificate of fitness in the prescribed form and 

granted to him by a qualified medical practitioner 
is in the custody of the manager of the mine and 

(b) he carries while at work a token giving a reference 

to such certificate.] 

Disputes as to age. 

27. (1) If any question arises between the Chief Inspector 
or the Inspector and the manager of any mine as to whether 

1 These words, figures and letters were substituted for the words, figures 
md letters “section 23 or section 23A” by ss. 10 and 11 respectively, ibid. 

* This section was inserted by s 12. ibid 



192 


INDIAN LABOUR CODE 


any person is a child *[or has not completed his seventeenth 
year] the question shall, in the absence of a certificate as to the 
age of such person granted in the prescribed manner, be 
referred by the Chief Inspector or the Inspector for decision 
to a qualified medical practitioner. 

(2) Every certificate as to the age of a person which has 
been granted in the prescribed manner and any certificate 
granted by a qualified medical practitioner on a reference under 
sub-section (2) shall for the purposes of this Act, be conclusive 
evidence as to the age of the person to whom it relates. 

Register of employees. 

2 [28. (1) For every mine there shall be kept in the 

prescribed form and place a register of all persons employed 
in the mine showing, in respect of each such person,— 

(a) the nature of his employment, 

(b) the periods of work fixed for him, 

(c) the intervals for rest, if any, to which he entitled, 

(d) the days of rest to which he is entitled, and 

(e) where work is carried on by a system of relays the 

relay to which he belongs. 

(2) The entries in the register prescribed by sub-section (2) 
shall be such that workers working in accordance therewith 
would not be working in contravention of any of the provisions 
of this Chapter. 

(3) No person shall be employed in a mine until the parti¬ 
culars required by sub-section (2) have been recorded in the 
register in respect of such person and no person shall be 
employed except during the periods of work shown in respect 
of him in the register. 

(4) For every mine to which the '[Central Government] 
may by general or special order, declare this sub-section to be 
applicable, there shall be kept in the prescribed form and place 
a register which shall show at any moment the name of every 
person then working below ground in the mine.] 

1 These words were inserted by s 13 of the Indian Mines (Amendment) Act, 
1935 (5 of 1935). 

* This section was substituted by s. 14, tbid. 

" These words were substituted for the words “Local Government” by para 3 
and Sch I of the Government of India (Adaptation of Indian Laws) order, 1937. 



CHAPTER VII. 

Regulations, Rules and Bye-laws. 

Power of Central Government to make regulations. 

29. The ^Central Government] may. by notification in 
the ^[Ojfficial Gazette], make regulations consistent with this 
Act for all or any of the following purposes, namely: — 

(a) for prescribing the qualifications to be required by a 

person for appointment as Chief Inspector or 
Inspector; 

(b) for prescribing and regulating the duties and powers 

of the Chief Inspector and of Inspectors in regard 
to the inspection of mines under this Act: 

(c) for prescribing the duties of owners, agents and 

managers of mines and of persons acting under 
them; 

(d) for prescribing the qualifications of managers of 

mines and of persons acting under them; 

(e) for regulating the manner of ascertaining, by 
examination or otherwise, the qualifications of 
managers of mines and persons acting under them, 
and the granting and renewal of certificates of 
competency; 

( f) for fixing the fees, if any, to be paid in respect of such 

examinations and of the grant and renewal of such 
certificates; 

( g ) for determining the circumstances in which and the 

conditions subject to which it shall be lawful for 
more mines than one to be under a single manager, 
or for any mine or mines to be under a manager 
not having the prescribed qualifications; 

( h ) for providing for the making of inquiries into charges 

of misconduct or incompetency on the part of 

1 These words > 
by para 4, i bid 

' These words ' 
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managers of mines and persons acting under them 
and for the suspension and cancellation of certifi¬ 
cates of competency; 

(i) for regulating, subject to the provisions of the Indian 
Explosives Act, 1884 (IV of 1884), and of any rules 
made thereunder, the storage and use of explosives; 
0) for prohibiting, restricting or regulating the employ¬ 
ment in mines or in any class of mines of women 
either below ground or on particular kinds of labour 
which are attended by danger to the life, safety or 
health of such women ; 

( k ) for providing for the safety of the persons employed 

in a mine, their means of entrance thereinto and 
exit therefrom, the number of shafts or outlets to 
be furnished, and the fencing of shafts, pits, outlets, 
pathways and subsidences ; 

(l) for providing for the safety of the roads and working 

places in mines, including the siting and mainten¬ 
ance of pillars and the maintenance of sufficient 
barriers between mine and mine ; 

(m) for providing for J [and regulating] the ventilation 

of mines and the action to be taken in respect of 
dust and noxious gases ; 

(n) for providing for the care, and the regulation of the 

use, of all machinery and plant and of all electrical 
apparatus used for signalling purposes ; 

(o) for requiring and regulating the use of safety lamps 

in mines ; 

2 [(p) for providing against explosions or ignitions or irrup¬ 
tions of or accumulations of water in mines and 
against danger arising therefrom, and for prohibit¬ 
ing, restricting or regulating the extraction of 
minerals in circumstances likely to result in or to 
aggravate irruptions of water or ignitions in 
mines ;] 

1 These words were inserted by s. 3 of the Indian Mines (Amendment) Act, 
1936 (11 of 1936) 

5 This clause w as substituted, ibid. 
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(q) for prescribing the notices of accidents and dangerous 

occurences, and the notices, reports and returns of 
mineral output, persons employed and other matters 
provided for by regulations, to be furnished by 
owners, agents and managers of mines and for 
prescribing the forms of such notices, returns and 
reports, the persons and authorities to whom they 
are to be furnished, the particulars to be contained 
in them, and the time within which they are to be 
submitted ; 

(r) for prescribing the plans to be kept by owners, agents 

and managers of mines and the manner and places 
in which such plans are to be kept for purposes of 
record; 

(s) for regulating the procedure on the occurrence of 

accidents or accidental explosions or ignitions in or 
about mines , 

(t) for prescribing the form of, and the particulars to be 

contained m, the notice to be given by the owner, 
agent or manager of a mine under section 14 ; and 

(u) for prescribing the notice to be given by the owner, 
agent or manager of a mine before mining operations 
are commenced at or extended to any point within 
fifty yards of any railway subject to the provisions 
of the Indian Railways Act, 1890 (IX of 1890), or of 
any public work or classes of public works which the 
1 [Central Government] may, by general or special 
order, specify in this behalf. 

Power of Central Government to make rules. 

30, The ’[Central Government] may, 2 * * * * by noti¬ 
fication in the ’[official Gazette] makes rules consistent with 
this Act for all or any of the following purposes, namely: — 

’These words were substituted for the words “Local Government" by para. 3 
and Sch. I of the Government of India (Adaptation of Indian Laws) Order, 1937. 

11 The words “subject to the control of the Governor General in Council’’ were 
omitted, ibid. 

3 These words were substituted for the words “local official Gazette” by 
paragraph 4, ibid. 
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(a) for providing for the appointment of chairmen and 
members of Mining Boards, and for regulating the procedure of 
such Boards; 

’[(aa) for prescribing the form of the register referred to 
in sub-section (2) of section 20;] 

(b) for providing for the appointment of courts of inquiry 
under section 21, for regulating the procedure and powers of such 
courts, for the payment of travelling allowance to the members, 
and for the recovery of the expenses of such courts from the 
manager, owner or agent of the mine concerned; 

2 “(bb) for requiring the maintenance in mines wherein any 
women are ordinarily employed of suitable rooms to be reserved 
for the use of children under the age of six years belonging to 
such women, and for prescribing, cither generally or with 
particular reference to the number of women ordinarily em¬ 
ployed in the mine, the number and standards of such rooms, 
and the nature and extent of the supervision to be provided 
therein;”. 

3 “(bbb) for requiring the maintenance at or near pit-heads 
of bathing places equipped with shower baths and of locker- 
rooms for the use of men employed in mines and of similar and 
separate places and rooms for the use of women in mines where 
women are employed, and for prescribing, either generally or 
with particular reference to the numbers of men and women 
ordinarily employed in a mine, the number and standards of 
such places and rooms;”. 

(c) for prescribing the scale of latrine and urinal accom¬ 
modation to be provided at mines, the provision to be made for 
the supply of drinking-water, the supply and maintenance of 
medical appliances and comforts, 4 * * * *, and the training of 
men in ambulance work; 


1 This clause was inserted by s 15 of the Indian Mines (Amendment) Act 
19.55 (5 of 1935) 

- This clause was inserted by section 2 of the Mines (Amendment) Ordinance 
(Ordinance XVII of 1945). 

’ This clause was inserted by section 2 of the Indian Mines (Amendment) 
Act, ]94d (If of 1946). 


4 The words “the formation and training of rescue brigades” 
4 of the Indian Mines (Amendment) Act, 1936 (II of 1936). 


omitted by 
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1 [ (cc) for prescribing the forms of notices required under 
section 23B, and for requiring such notices to be posted also in 
specified vernaculars;] 

(d) for defining the persons who shall, for the purpose of 
section 24, be deemed to be persons holding positions of super¬ 
vision or management or employed in a confidential capacity; 

(e) for prohibiting the employment in mines of persons or 
any class of persons who have not been certified by a qualified 
medical practitioner 2 [to have completed their fifteenth year], 
and for prescribing the manner and the circumstances in which 
such certificates may be granted and revoked; 

•‘[(ee) for prescribing the form of the certificates of fitness 
required by section 26A and the circumstances in which such 
certificates may be granted and revoked;] 

(f) prescribing the form of 4 [registers] required by 
section 28; 

(g) for prescribing abstracts of this Act "’[and of the 
regulations and rules] and the vernacular in which the abstracts 
and "* * * bye-laws shall be posted as required by sections 32 
and 33; 

(h) for requiring the fencing of any mine or part of a mine 
whether the same is being worked or not, where such fencing 
is necessary for the protection of the public; 

(i ) for the protection from injury, in respect of any mine 
when the workings are discontinued, of property vested in His 
Majesty or any local authority or railway company as defined 
in the Indian Railways Act, 1890 (IX of 1890); 

(j) for requiring notices, returns and reports in connection 
with any matters dealt with by rules to be furnished by owners, 


1 Tins clause was inserted bv s 6 of the Indian Mines (Amendment) Act, 
1928 (13 of 1928) 

- These words were substituted for the words “to be more than thirteen years 
of ape” by s 15 of the Indian Mines (Amendment) Act, 1935 (5 of 1935). 

’ This clause was inserted, ibid 

* This word was substituted for the word “register" by s. 15 of the Indian 
Mines (Amendment) Act, 1935 (5 of 1935) 

1 These words were inserted by s 2 and Sch I of the Repealing and Amending 
Act, 1925 (37 of 1925) 

0 The words "the regulations, rules and” were omitted, ibid. 
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agents and managers of mines, and for prescribing the forms of 
such notices, returns and reports, the persons and authorities to 
whom they are to be furnished, the particulars to be contained 
in them, and the times within which they are to be submitted; 
and 

(k) generally to provide for any matter not provided for 
by this Act or the regulations, provision for which is required 
in order to give effect to this Act. 

Power of the Central Government to require rescue stations to be 

established. 

1 [30A. The 1 2 [Central Government] may, by notification in 
the 3 [official Gazette] make 4 [rules] under this section— 

s [(a) requiring the establishment of central rescue stations 
for groups of specified mines or for all mines in a specified area, 
and prescribing how and by whom such stations shall be 
established; 

(b) providing for the management of central rescue stations, 
and regulating the constitution powers and functions of, and 
the conduct of business by, the authorities (which shall include 
representatives of the owners and managers of, and of the 
miners employed in, the mines or groups of mines concerned) 
charged with such management; 

(c) prescribing the position, equipment, control, mainten¬ 
ance and functions of central rescue stations; 

(d) providing for the levy and collection of a duty of excise 
(at a rate not exceeding six pies per ton) on coke and coal pro¬ 
duced in and despatched from mines specified under clause (a) 
in any group or included under clause (a) in any specified area, 
the utilisation of the proceeds thereof for the creation of a central 


1 This section was inserted by s. S of the Indian Mines (Amendment) Act, 
19.% (II of 1936). 

* These words were substituted for the words “Governor General in Council” 
by para. 4 of the Government of India (Adaptation of Indian Laws) Order, 1937. 

•These words were substituted for the words “Gazette of India”, ibid. 

4 This word was substituted for the word “regulations" by s. 4 of the Indian 
Mines (Amendment) Act, 1937 (29 of 1937). 

r ’These clauses were substituted for the original clauses (a), (b), (c) and 
(d), ibid. 
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rescue station fund for such group or area and the administration 
of such funds; 

( e ) providing for the formation, training, composition and 
duties of rescue brigades; and 

(/) providing generally for the conduct of rescue work in 
mines.] 

Prior publication of regulations and rules. 

31. (1) The power to make regulations and rules conferred 

by sections 29 1 [30 and 30A] is subject to the condition of the 
regulations and rules being made after previous publication. 

(2) The date to be specified in accordance with clause (3) 
of section 23 of the General Clauses Act, 1897 (X of 1897), as 
that after which a draft of regulations or rules proposed to be 
made will be taken under consideration, shall not be less than 
three months from the date on which the draft of the proposed 
regulations or rules is published for general information. 

(3) Before the draft of any regulation 2 3 * * * is published 
under this section it shall be referred ***** to every Mining 
Board constituted in British India, 4 * * [which is, in the opinion of the 
B [Central Government], concerned with the subject dealt with 
by the regulation] «* * * and the regulation 7 * * * shall not be 
so published until each such Board has had a reasonable oppor¬ 
tunity of reporting as to the expediency of making the same 
and as to the suitability of its provisions. 

8 [(3A) No rule shall be made unless the draft thereof has 
been referred to every Mining Board constituted 9 [in the part 

1 These figures, letter and word were substituted for the word and figure 

“and 30” by s S of the Indian Mines (Amendment) Act, 1937 (29 of 1937) 

3 The words “or rule” were omitted by s. 7 of the Indian Mines (Amendment) 
Act, 1928 (13 of 1928). 

* The words “in the case of a regulation” were omitted, ibid 

* These words were inserted by s. 16 of the Indian Mines (Amendment) Act, 
1935 (5 of 1935). 

:i These words were substituted for the words “Governor General in Council” 
by para. 4 of the Government of India (Adaptation of Indian Laws) Order, 1937. 

* The words “and in the case of a rule to every Mining Board constituted in 
the province” were omitted by s. 7 of the Indian Mines (Amendment) Act, 1928 
(13 of 1928). 

7 The words “or rule” were omitted, ibid. 

* This sub-section was inserted, ibid. 

* These words were substituted for the words “in the province for which it is 
proposed to make the rule” by para. 3 and Sch. I of the Government of India. 
(Adaptation of Indian Laws) Order, 1937. 
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of British India affected by the rule], and unless each such 
Board has had a reasonable opportunity of reporting as to the 
expediency of making the same and as to the suitability of its 
provisions.] 

(4) Regulations and rules shall be published in the ‘[official 
Gazette] -’**** and, on such publication shall have effect 
as if enacted in this Act. 

3 “(5) The provisions of sub-sections (1), (2) and (3A) 
shall not apply to the first occasion on which rules referred to 
in clause (bb) 1 * * 4 * * * 8 or clause (bbb) of section 30 are made.” 

Power to make regulations without previous publication. 

5 [31 A. Notwithstanding anything contained in sub-sections 
(1), (2) and (3) of section 31, regulations under clause (t) and 
clauses (k) to (s) inclusive of section 29 may be made without 
previous publication and without previous reference to Mining 
Boards, if the “[Central Government] is satisfied that for the 
prevention' of apprehended danger or the speedy remedy of 
conditions likely to cause danger it is necessary in making such 
rtegulatioris to dispense with the delay that would result from 
Such publication and reference: 

. f,> Provided that any regulations so made shall not remain in 
force for more than two years from the making thereof.] 

Bye-laws. ( 

,, 32, t; (I) Thp,owner, agent or manager of a mine may, and 
shall, if called upon to do so by the Chief Inspector or Inspector, 
fTahle 0nd submit to the Chief Inspector or Inspector a draft of 


1 These words were substituted for the words “Ga/ette of India” by para 4, 

ibid 

1 The words “and the local official Gazette, respectively ’ were omitted by 
para 3 and Sell I, ibid 

’ This sub-section was added by section 3 of the Mines ( \mendineiit)' 
Ordinance (Ordinance XVII of 1945) 

4 The words “or clause (bbb)” was added by section 3 of the Indian Mines 

(Amendment) Act 1946 (IT of 1946). 

’This section was inserted bv s. 6 of the Indian Mines (Amendment) Act, 

1936 (11 of 1936). 

8 These words were substituted for the words “Governor General in Council” 
by pau 4 of the Government of India (Adaptation of Indian f.aws) Older. 1937. 
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such bye-laws, not being inconsistent with this Act or any regu¬ 
lations or rules for the time being in force, for the control and 
guidance of the persons acting in the management of, or em¬ 
ployed in, the mine as such owner, agent or manager may deem 
necessary to prevent accidents and provide tor the safety, 
convenience and discipline of the persons employed in the mine. 

(2) If any such owner, agent or manager— 

(a) fails to submit within two months a draft of bye-laws 
after being called upon to do so by the Chief Inspector or 
Inspector, or 

(b) submits a draft of bye-laws which is not in the opinion 
of the Chief Inspector or Inspector sufficient, 

the Chief Inspector or Inspector may— 

(t) propose a draft of such bye-laws as appear to him to 
be sufficient, or 

(it) propose such amendments in any draft submitted to 
him by the owner, agent or manager as will, in his 
opinion, render it sufficient, 

and shall send such draft bye-laws or draft amendments to the 
owner, agent or manager, as the case may be, for consideration. 

(3) If within a period of two months from the date on 
which any draft bye-laws or draft amendments are sent by the 
Chief Inspector or Inspector to the owner, agent or manager 
under the provisions of sub-section (2), the Chief Inspector or 
Inspector and the owner, agent or manager are unable to agree 
as to the terms of the bye-laws to be made under sub-section (1), 
the Chief Inspector or Inspector shall refer the draft bye-laws 
for settlement to the Mining Board or, where there is no Mining 
Beard, to such officer or authority as the ' [Central Government] 
may. by general or special order, appoint in this behalf. 

(4) (a) When such draft bye-laws have been agreed to 
by the owner, agent or manager and the Chief Inspector or 
Inspector, or, when they are unable to agree, have been settled 
by the Mining Board or such officer or authority as aforesaid, 

* These words were substituted for the words “Local Government” bj para. 3 
and Sch. I of the Government of India (Adaptation of Indian Laws’) Order, 1937. 
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a copy of the draft bye-laws shall be sent by the Chief Inspector 
to the 1 [Central Government] for approval. 

(b) The 1 [Central Government] may make such modifica¬ 
tion of the draft bye-laws as it thinks fit. 

(c) Before the /[Central Government] approves the draft 
bye-laws, whether with or without modifications, there shall be 
published, in such manner as the 1 [Central Government] may 
think best adapted for informing the persons affected, notice 
of the proposal to make the bye-laws and of the place where 
copies of the draft bye-laws may be obtained, and of the time 
(which shall not be less than thirty days) within which any 

■objections with reference to the draft bye-laws, made by or on 
behalf of persons affected should be sent to the 1 [Central 
Government] 

(d) Every objection shall be in writing and shall state— 

(i) the specific grounds of objection, and 

(ii) the omissions, additions or modifications asked for. 

(e) The 1 [Central Government] shall consider any objection 
made within the required time by or on behalf of persons 
appearing to it to be affected, and may approve the bye-laws 
either in the form in which they were published or after making 
such amendments thereto as it thinks fit. 

(5) The bye-laws, when so approved by the 1 [Central 
Government], shall have effect as if enacted in this Act, and 
the owner, agent or manager of the mine shall cause a copy of 
the bye-laws, in English and in such vernacular or vernaculars 
as may be prescribed, to be posted up in some conspicuous place 
at or near the mine, where the bye-laws may be conveniently 
read or seen by the persons employed; and, as often as the same 
become defaced, obliterated or destroyed, shall cause them to be 
renewed with all reasonable despatch. 

(6) The 1 [Central Government] may, by order in writing 
rescind, in whole or in part, any bye-law so made, and there¬ 
upon such bye-law shall cease to have effect accordingly. 

x These words were substituted for the words “Local Government” by para. 3 
and Sch. 1 of the Government of India (Adaptation of Indian Laws) Order, 1937. 
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Posting up of extracts from Act, regulations, etc. 

33. There shall be kept posted up at or near every mine 
in English and in such vernacular or vernaculars as may be 
prescribed, the prescribed abstracts of the Act and of the 
regulations and rules. 

CHAPTER VIII. 

Penalties and Procedure 

Obstruction. 

34. (1) Whoever obstructs the Chief Inspector, an Inspector 
or any person authorised under section 7 in the discharge of his 
duties under this Act, or refuses or wilfully neglects to afford 
the Chief Inspector, an Inspector or such person any reasonable 
facility for making any entry, inspection, examination or inquiry 
authorised by or under this Act in relation to any mine, shall 
be punishable with imprisonment for a term which may extend 
to three months, or with fine which may extend to five hundred 
rupees, or with both. 

(2) Whoever refuses to produce on the demand of the Chief 
Inspector or Inspector any registers or other documents kept 
in pursuance of this Act, or prevents or attempts to prevent or 
does anything which he has reason to believe to be likely to 
prevent, any person from appearing before or being examined 
by an inspecting officer acting in pursuance of his duties under 
this Act, shall be punishable with fine which may extend to 
three hundred rupees. 

Falsification of records, etc. 

35. Whoever— 

(a) counterfeits, or knowingly makes a false statement in, 
any certificate, or any official copy of a certificate, granted under 
this Act, or 

(b) knowingly uses as true any such counterfeit or false 
certificate, or 

(c) makes or produces or uses any false declaration, state¬ 
ment or evidence knowing the same to be false, for the purpose 
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of obtaining for himself or for any other person a certificate, 
or the renewal of a certificate, under this Act, or any employ¬ 
ment in a mine, or 

(d) falsifies any plan or register or record the maintenance 
of which is required by or under this Act, or 

(e) makes, gives or delivers any plan, return, notice, record 
or report containing a statement, entry or detail which is not to 
the best of his knowledge or belief true, 

shall be punishable with imprisonment for a term which may 
extend to three months, or with fine which may extend to five 
hundred rupees, or with both. 

Omission to furnish plans, etc. 

36. Any person who, without reasonable excuse the burden 
of proving which shall lie upon him, omits to make or furnish 
in the prescribed form or manner or at or within the prescribed 
time any plan, return, notice, register, record or report required 
by or under this Act to be made or furnished shall be punishable 
with fine which may extend to two hundred rupees 

Contravention of provisions regarding employment of labour. 

37. Whoever, save as permitted by section 25, contravenes 
any provision of this Act or of any regulation, rule or bye-law 
or of any order made thereunder prohibiting, restricting or 
regulating the employment or presence of persons in or about 
a mine shall be punishable with fine which may extend to five 
hundred rupees. 

Notice of accidents. 

38. ’[(I)] Whoever, in contravention of the provisions 
2 [of sub-section (1)] of section 20, fails to give notice of any 
accidental occurrence shall, if the occurrence results in serious 
bodily injury be punishable with fine which may extend to five 
hundred rupees or, if the occurrence results in loss of life, be 
punishable with imprisonment which may extend to three 


1 Original section 38 was renumbered sub-section (1) by s 17 of tile Indian 
Mines (Amendment) Act, 1935 (5 of 1935) 

2 These words, brackets and figure were inserted, i bid. 
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months or with fine which may extend to five hundred rupees, 
or with both. 

*[(2) Whoever in contravention of a direction made by the 
2 [Central Government] under sub-section (2) of section 20 fails 
to record in the prescribed register or to give notice of any 
accidental occurrence shall be punishable with fine which may 
extend to five hundred rupees.] 

Disobedience of orders. 

39. Whoever contravenes any provision of this Act or of 
any regulation, rule or bye-law or of any order made there¬ 
under for the contravention of which no penalty is hereinbefore 
provided shall be punishable with fine which may extend to 
one thousand rupees, and, in the case of a continuing contra¬ 
vention, with a further fine which may extend to one hundred 
rupees for every day on which the offender is proved to have 
persisted in the contravention after the date of the first 
conviction. 

Contravention of law with dangerous results. 

40. (1) Notwithstanding anything hereinbefore contained, 
whoever contravenes any provision of this A_ct or of any 
regulation, rule or bye-law or of any order made thereunder, 
shall be punishable, if such contravention results in loss of life, 
with imprisonment which may extend to one year, or with fine 
which may extend to two thousand rupees, or with both, or, 
if such contravention results in serious bodily injury, with im¬ 
prisonment which may extend to six months, or with fine 
which may extend to one thousand rupees, or with both; or, if 
such contravention otherwise causes injury or danger to workers 
or other persons in or about the mine, with imprisonment which 
may extend to one month, or with fine which may extend to 
five hundred rupees or with both. 

(2) Where a person having been convicted under this 
section is again convicted thereunder he shall be punishable 
with double the punishment provided by sub-section (1). 

1 This suh-section was added, ibid 

1 These words were substituted for the words "Local Government” by para 3 
rid Sch I of the Government of Tndia (Adaptation of Indian Laws) Order, 1937. 
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(3) Any Court imposing, or confirming in appeal revision 
or otherwise, a sentence of fine passed under this section may, 
when passing judgment, order the whole or any part of the 
fine recovered to be paid as compensation to the person injured, 
or, in the case of his death, to his legal representative: 

Provided that, if the fine is imposed in a case which is 
subject to appeal, no such payment shall be made before the 
period allowed for presenting the appeal has elapsed, or, if an 
appeal has been presented, before the decision of the appeal. 
Prosecution of owner, agent or manager. 

41. No prosecution shall be instituted against any owner, 
agent or manager for any offence under this Act except at the 
instance of the Chief Inspector or of the District Magistrate or 
of an Inspector authorised in this behalf by general or special 
order in writing by the Chief Inspector. 

Limitation of prosecutions. 

42. No Court shall take cognizance of any offence under 
this Act unless complaint thereof has been made within six 
months of the date on which the offence is alleged to have been 
committed. 

Cognizance of offences. 

43. No Court inferior to that of a Presidency Magistrate 
or Magistrate of the first class shall try any offence under this 
Act which is alleged to have been committed by any owner, 
agent or manager of a mine or any offence which is by this Act 
made punishable with imprisonment. 

Reference to Mining Board or Committee in lieu of prosecution 

in certain cases. 

44. (1) If the Court trying any case instituted at the 
instance of the Chief Inspector or of the District Magistrate or 
of an Inspector under this Act is of opinion that the case is 
one which should, in lieu of a prosecution, be referred to a 
Mining Board or a Committee, it may stay the criminal pro¬ 
ceedings, and report the matter to the ^Central Government] 
with a view to such reference being made. 

’ These words were substituted for the words “Local Government” by para 3 
md Sch. I of the Government of India (Adaptation of Indian Laws) Order, 1937- 
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(2) On receipt of a report under sub-section (1), the 
1 [Central Government] may refer the case to a Mining Board 
or a Committee, or may direct the Court to proceed with the 


CHAPTER IX. 

Miscellaneous 

Decision of question whether a mine is under this Act 

45. If any question arises as to whether any excavation or 
working is a mine within the meaning of this Act, the 3 [Central 
Government] may decide the question, and a certificate signed 
by a Secretary to the 1 [Central Government] shall be conclusive 
on the point 

Power to exempt from operation of Act. 

46. (1) The '-[Central Government] may, by notification 
in the 1 [official Gazette], exempt 4 [either absolutely or subject 
to any specified conditions] any local area or any mine or group 
or class of mines or any part of a mine or any class of persons 
from the operation of all or any specified provisions of this Act: 

Provided that no local area or mine or group or class of 
mines shall be exempted from the provisions of section 26 
unless it is also exempted from the operation of all the other 
provisions of this Act. 

3* * * * * 


Power to alter or rescind orders. 

47. The 2 * [Central Government] r> * * * may reverse or 
modify any order passed under this Act 7 * * * *. 

1 These words were substituted for the words ‘‘l.ocal Government” by para. 3- 
and Sch. I of the Government of India ( Adaptation of Tndian Laws) Order, 1937. 

■‘These words were substituted for the words “Governor General in Council”' 
by para 4, ibttl 

’These words were substituted for the words “Gazette of India", ibid 

‘These words were inserted bv s 18 of the Indian Mines (Amendment) Act, 
1935 (5 of 1935) 

’ Sub-section (2) was omitted by para. 3 and Sch I of the Go\eminent of 
India (Adaptation of Indian Laws) Order. 1937 

" The words “and every Local Government” were omitted by para 3 and- 
Sch I, ibid. 

7 The words “by any authority subject to his or its control, as the case may 
be” were omitted, ibid. 



208 


INDIAN LABOUR CODE 


Application of Act to Crown mines. 

48. This Act shall apply to mines belonging to the Crown. 
Saving.— 


49. No suit, prosecution or other legal proceeding whatever 
shall lie against any person for anything which is in good faith 
done or intended to be done under this Act. 

50. [Repeals.] Repealed by s. 2 and Sch. of the Repealing 
Act, 1927 (12 of 1927). 


[The Schedule.] 

[Enactments Repealed .] Repealed by s 2 and Sch o; the 
Repealing Act, 1927 (12 of 1927). 


THE INDIAN MINES RULES, 1924. 

No 10029. In exercise of the powers conferred by section 30 
of the Indian Mines Act, 1923 (IV of 1923), and in supersession 
of Government Notification No 320, dated 12th January 1909, as 
subsequently amended, and of Government Notification No 3329, 
dated 5th September 1911, the Governor in Council is pleased to 
make the following rules for the purpose of carrying into effect 
the provisions of the said Act, namely: — 


CHAPTER I. 

Courts of Inquiry in Cases of Accidents 

1. Appointment of Court of Inquiry under section 21 — 
(1) The inquiry referred to in section 21. shall be held by a 
District Magistrate or a Sub-Divisional Magistrate and an 
assessor or assessors, if necessary, appointed by Government to 
hold such inquiry. The expenses of the inquiry shall be 
recoverable from the owner of the mine or mines in which the 
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accident took place. The expenses shall include fees and 
travelling allowance to be paid to the assessors and the amount 
of travelling allowance shall, if necessary, be certified by the 
District or Sub-Divisional Magistrate holding the inquiry 

(2) Every assessor appointed by Government under sub-' 
rule (1) to hold an inquiry under section 21 shall be given a 
fee not exceeding Rs 50 per day in addition to the actual 
travelling expenses incurred by him. 


CHAPTER II. 

Sanitary and Health Provisions 

1A. Representation of interests before Court of Inquiry .—< 
Court of enquiry appointed under section 22 of the 
Act, shall, subject to the power of such Court to disallow any 
question which, m^ifs opinion, is not releventor is otherwise 
not a proper question permit the following persons to attend and 
examine any witness, either in person or by Counsel, Solicitor, 
Pleader or Agent, namely: — 

( i ) a relative of any person whose death may have been 
caused by an accident with respect to which an 
enquiry is being held; 

(it) the owner, agent or manager of the mine in which 
the accident occurred; 

(in) any person appointed by an order in writing of the 
majority of workmen employed at the said mine, 
and 

(u>) am 7, person appointed in writing by an association of 
workmen to which the deceased at the time of his 
death belonged, or by any association of employers 
of which the owner is a member, or by any asso¬ 
ciation to which any official of or workmen em¬ 
ployed in, the said mine belongs. 

2. Supply of drinking water —At every mine a suffidierit 
supply of wholesome drinking water shall be provided on : the 
surface and, if the Loeal-Government so - directs, dn the case-of 

14 
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any mine or class of mines, also below ground at points reason¬ 
ably accessible to the persons employed thereon. Drinking 
water shall in all cases be supplied to employees free of cost. 

3. Underground workings and roads to be kept clean —At 
every mine where the Chief Inspector so directs arrangements 
shall be made for keeping all the underground workings and 
roads clean from excreta, and a sweeper or sweepers shall be 
appointed for the purpose. 

4. Provision for latrines and urinal accommodation — 
(1) At every mine latrine and urinal accommodation shall be 
provided on the surface and, if the Governor in Council so 
directs in the case of any mine or class of mines, in the under¬ 
ground workings of the mine: 

Provided that the Government may require that in lieu of 
latrines or urinals a certain area or areas may be marked off 
on the surface of the ground for use for this purpose. 

(2) Every mine which has not been exempted under sub¬ 
section (1) of section 46 shall be provided with latrine 
accommodation on the scale given below: — 

Seal* 


Where the number of operatives does not exceed 20 . 1 
Where the number of operatives exceeds 20 but does not exceed 35 2 
Where the number of operatives exceeds 35 but does not exceed 50 . 3 
Where the number of operatives exceeds 50 but does not exceed 150 4 
Where the number of operatives exceeds 150 but does not exceed 200 5 
Where the number of operatives exceeds 200 .. .1 


seat for every 50 or fraction of 50 

If females are employed, separate latrines screened from those 
of males and marked in the vernacular in conspicuous letters 
“for women only” shall be provided. Those for males shall be 
similarly marked “for men only”. 

5. Construction of latrines. —Every latrine erected on the 
surface for the use of the work-people of a mine shall be so 
partitioned off as to secure privacy, and, if a latrine intended 
for the use of one sex adjoins a latrine intended for the use of 
the other sex, the approaches shall be separate. 

6. Latrines and urinals to be kept in sanitary condition .— 
All latrines and urinals in or about a mine shall be kept in a 
sanitary condition. Receptacles shall be cleaned daily, and 
tarred inside and out at least once a year. 



CHAPTER III. 

Ambulance and First-aid Work. 

7. Training in ambulance work .—It shall be the duty of 
the owner, agent and manager of a mine to see that adequate 
arrangements are made for the training of men in ambulance 
work. 


8. Scale of persons trained in ambulance work .—In every 
mine in which fifty persons or more are employed during any 
period of 24 hours, one or more of the persons employed shall 
be trained in ambulance work according to the sub-joined scale 
to the standard of St. John’s First Aid Certificate: — 

Where the number of persons employed during any 
period of 24 hours— 

does not exceed 100, not less than one person, 


exceeds 100 but 
two persons. 

does 

not 

exceed 

200, 

not 

less 

than 

exceeds 200 but 
three persons. 

does 

not 

exceed 

300, 

not 

less 

than 

exceeds 300 but 
four persons, 

does 

not 

exceed 

400, 

not 

less 

than 

exceeds 400 but 

does 

not 

exceed 

500, 

not 

less 

than 


five persons, 

exceeds 500, one person for every completed hundred of 
persons employed. 


9. Medical appliances .—In or at every mine in respect of 
which section 18 of the Act applies, there shall be provided and 
kept in good condition and ready for immediate use at a con¬ 
venient place on the surface and also, if the Chief Inspector or 
an Inspector so directs, in the case of any mine underground: — 

(a) a suitably constructed stretcher or stretchers, and 

( b) a box or boxes containing a sufficient supply of 

suitable splints and bandages, adhesive plaster, 
boric vaseline, cotton wool and tincture of iodine or 
other suitable antiseptic solution. 



CHAPTER IV. 

Registration of Workpeople. 

10. Form of register of employees. —The register required 
to be kept under sub-section (1) of section 28 of the Act shall 
be maintained in the form of Schedule A or in such other form 
to the like effect as the District Magistrate of the district, in 
which the mine is situate, may permit and shall be kept at the 
office of the mine or at such other place as the District Magistrate 
may direct. 

10A. Form of notice regarding hours of work .—The Notice 
required by section 23B (1) of the Act shall be in the form of 
Schedule (B) and shall be posted outside the office of the mine 
in English and in Vernacular of the district concerned. 

11. Hours of employment: How to he reckoned. —For the 
purposes of section 23 (a) read with section 23 (c) of the Act, 
all work of persons employed below ground shall be reckoned 
from the time such persons leave the surface of the mine to the 
time at which they finally return thereto at the end of the period 
of employment. 

12. Supervising staff. —The following persons shall be 
deemed to be persons holding positions of supervision or manage¬ 
ment, or employed in a confidential capacity, within the meaning 
of section 24 of the Act: — 

(a) any official in charge of any mine or part of a mine: 

(b) mechanical engineers or engine-wrights or electri¬ 

cians; 

(c) surveyors; and 

(d) clerks, accountants and time-keepers. 


CHAPTER V. 

Safety Provisions. 

13. Fencing of dangerous places.— Any place in or about 
an excavation which is dangerous shall be made safe or shall 
be kept securely fenced. Should any doubt arise as to whether 
a place is dangerous or not, the opinion of an Inspector or of 
the District Magistrate shall be conclusive on the point. 
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14. Fencing of dangerous places near a public road or a 
dwelling house. —Where an excavation, which is more than 
10 feet deep and has been formed as the result of any mining 
operation, extends within fifty feet of a public road or dwelling 
house, substantial fencing shall be erected and maintained around 
the excavation adjacent to the road or dwelling. 

15. When surface area to be fenced. —Where as a result of 
mining operations a subsidence of the surface has taken place 
or is likely to take place, and persons are likely to be endangered 
thereby, the dangerous area shall be kept fenced on the surface. 

16. Fencing of mine when working thereof is discontinued. 
—In the case of any mine which is abandoned or the working 
of which is discontinued, the owner, agent or manager shall be 
bound, before the mine is finally abandoned, or immediately after 
the working thereof has been discontinued, to cause the top or 
entrance of every shaft and opening into a mine to be fenced 
by a structure of a permanent character sufficient to prevent 
persons inadvertently falling into or entering the shafts 01 
openings. 


CHAPTER VI. 

Miscellaneous. 

17. Materials and appliances to be kept in stock .—Sufficient 
materials and appliances shall be kept in stock for the proper 
carrying out of all necessary operations m a manner consonant 
with the provisions of the Act, regulations, rules and bye-laws 

18. Prohibition of use of intoxicating drink or drug at a 
mine. —No intoxicating drink or drug shall be kept or consumed 
in or at a mine without the consent of the manager, and no 
person in a state of intoxication shall enter or be allowed to 
remain in or about a mine. 

19. Plans, books, and copies of rules, etc., to be kept and 
produced on demand .—All plans and books which are required 
to be kept under the regulations, these rules and bye-laws and 
the prescribed abstract of the Indian Mines Act, 1923, and of 



214 


INDIAN LABOUR CODE 


the regulations, rules and bye-laws applicable to the mine shall 
be kept at an office or other building as near as conveniently may¬ 
be to and used in connection with the working of the mine, and 
shall be produced on the request of the Chief Inspector or an 
Inspector, or any person authorized in that behalf by the Local 
Government. 

20. Originals of reports how long to be maintained. —The 
originals, or true copies, of all reports made m conformity with 
the Act or with the regulations, rules or bye-laws shall be 
maintained at the mine for a period of twelve months after 
having been made. 

21. Posting up of extracts from Act, regulations etc .— 
There shall be kept posted up at or near every mine in English 
and in such Vernacular or Vernaculars as the District Magistrate 
may prescribe, copies of sections 10-12, 14-16, 17-20, 22, 23-28 
and 34-43 of the Indian Mines Act, 1923, of the rules under 
section 30 of the Indian Mines Act, 1923, made by the Local 
Government as amended from time to time and of the following 
abstract from the Indian Metalliferous Regulations, 1926. 
namely: — 

RETURNS, NOTICES AND RECORDS 

1 Annual returns in respect of the preceding year shall be submitted to 
the District Magistrate and to the Chief Inspector on ot before the 21st day 
of January. 

Regulation 3 

2 When a new mine is opened or a mine is re-oiiened after abandonment 
or discontinuance notices shall be sent in duplicate to the District Magistrate 

Regulations 4 and 6 

3 When a mine has been abandoned or discontinued or a change of owner¬ 
ship has taken place or a new appointment of an agent or manager lias been 
made or a change of address occurs, notice of the same shall be sent to the 
Chief Inspector. 

Regu'ations 5, 7 and 8 

4 When the ownership of a mine is transferred, all mine plans, books and 
records shall be handed over to the new owner. 

Regulation 9. 

5. If it is intended to extend mining operations at or to any point with 
50 yards of land acquired for a railway or for a public purpose, notices and 
plans shall be sent to the specified authorities. 


Regulations 10, 11 and 12. 
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6. When any accident occurs in or about a mine causing loss of life or 
serious bodily injury, or when an accidental explosion, ignition, outbreak of 
fire or irruption of water occurs in or about a mine, the owner, agent or manager 
of the mine shall forthwith inform the Chief Inspector by telephone or telegraph, 
and shall also, within twenty-four hours of the occurrence of such accident, 
explosion, ignition, outbreak or irruption send notice thereof in form IX to the 
District Magistrate or to the Sub-divisional Magistrate, who shall forward it to 
the Chief Inspector 

Regulation 13. 

7 It death result*, from any injury alreadv reported as serious under 
Regulation 13, the owner, agent or manager of the mine shall, within twenty-four 
hours of his being informed of the death, send notice thereof to the District 
Magistrate or to the Sub-divisional Magistrate, who shall forward it to the 
Chief Inspector 

Regulation 14. 


PLANS 


8. At every mine of gold, manganese, copper, lead, tin and wolfram and 
at such other mines or classes of mines as the Governor General in Council may, 
by notification in the Gazette of India, specify, a plan and section or sections 
shall be kept at the mine office showing all shafts, drives, crosscuts, winzes, 
rises, excavations (stuped ground) and any tunnels connected therewith. The 
plan shall also show the leasehold boundaries, the magnetic meridian with date, 
the general strike and dip of the veins of mineral deposits and the dislocations 
of the starta; also all important surface features within the boundaries such as 
railways, rivers, streams, roads and reservoirs which overlie any part of the 
workings or any point within 600 feet of any part of the mine workings Mines 
m which the workings do not extend under the superjacent ground and mines 
m which excavation is being made for prospecting purposes only, are exempted 
from the provisions in respect of plans 

Regulations 15 and 16 

MANAGEMENT 


9 An Inspection Rook shall be kept at every mine in which Inspectors 
may record their observations At the commencement of the book the name 
of the mine and the name and address of the owner, agent and manager of the 
mine shall be recorded. 

Regulation 20 

10. The owner or agent of a mine shall appoint a competent person of 
not less than 21 years of age to be manager of the mine One person may be 
appointed manager of more mines than one, provided that the size of such 
mines and the distance between them is not so great as to prevent him per¬ 
forming his duties thoroughly. 

Where by reason of absence or for any other reason the manager is unable 
to perform his duties, the owner, agent or manager shall authorise in writing a 
competent person to act as manager of the mine for a period not exceeding one 
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month and shall, without delay, send a written notice to the Chief Inspector 
stating the reason for the authorization, and the qualifications and experience of 
the person so authorised 

Regulation 21. 

SHAFTS AND OUTLETS 

11 Where any part of a mine is so situated that there is any danger 
whatever of an irruption of surface water into the mine adequate protection 
against such an irruption shall he provided and maintained 

Regulation 22 

J2 At every mine where more than 20 persons arc employed underground 
there shall be at least two shafts or outlets, not nearer to one another than 
20 feet, affording separate means of ingress and egress to all persons employed 
in Hie mine 

Proper arrangements shall be made for persons to descend to, and ascend 
from, the mine at each ol such shafts or outlets, and, it apparatus is necessary, 
it shall he kept constantly available for use 

Regulation 23 

13 Adequate stationary lights shall be provided and used during working 
hours — 

(. 1) at all places where persons base to work undergiound m the 
immediate vicinity of shafts, 

(2) after dark at the tops of all working shafts and at all winding engines 
used for raising and lowering persons. 

RAISING AND LOWERING PERSONS OR MATERIALS 

1-1 At shafts where persons are lowered or raised by mechanical power 
the winding apparatus shall he provided with — 

( a ) one or more breaks on the drum shaft ot sufficient powei to hold 
the loaded cage, skip or bucket at any point in the shaft, 

< b) d proper depth indicator if the shaft exceeds 100 feet in depth ; 

(c) guides, if the shaft exceeds ISO feet in depth 

id) flanges or horns on the drum to prevent the rope slipping 

Cages shall be provided with tub-catches, rigid gates and hand bars and 
shall be covered in completely at the top and closed m at sides sufficiently to 
prevent persons or things projecting beyond the sides 

A single linked chain shall not be used for lowering or raising persons in 
any working shaft or plane except for a short coupling chain 

15 Every working shaft exceeding ISO feet in depth and used for drawing 
mineral or for lowering or raising persons, shall be provided with proper means 
of signalling between the shaft bottom and the surface and every mid-inset and 
the surface and also from the top of the shaft to the winding engine All 
signals shall be transmitted by mechanical or electrical means. 

The first three or principal signals shall be — 
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One rap or bell 
One rap or bell 
Two raps or bells 
Three raps or bells 
Three raps or bells 


RAISE when engine at rest 
STOP when engine in motion 
LOWER 

Men ready to ascend or descend 
IN REPLY. Men may enter the cage or 
other conveyance. 


16 The manager, or a competent person or persons appointed b> the 
manager, shall, once at least m every twenty-four hours, examine the state of 
the external parts of the inachinerj, and of the head-gear, ropes, chains, cage*., 
guides and conductors in the shaft and othei similar appliances which are m 
actual use, both underground and above ground, and, if more than 20 persons 
are employed in the mine simultaneously, shall without delay write or cause to 
he written in a paged book a full and accurate repoit of the result of such 
examination 

Resolution 24 


17 No minerals, tubs or materials shall be wound while persons are being 
wound in the same shaft whether in the same cage or not 

Regulations 26 and 27 

18 Every windlass, whim or whip in use at a shaft or winze shall be 
piovtded with a stopper, lynch peg or other reliable holder 

Regulation 29 

19 The bucket, skip or any wagon in the cage shall not be filled up to 
such height that any of the contents can fall out, and the bottom of the cage 
shall lie kept clean 

Regulation 30 

20 When tools, wood, etc, with ends projecting over the top of the cage, 
skip or bucket are being lowered or hoisted, the projecting ends shall he 
securely fastened to the rope or bow 

Regulation 31. 

21 Not more than such number of persons as ma\ be authorised by the 
manager shall be allowed to ride m the same cage, tub, skip or bucket at one 
time, and a notice specifying the authorized number shall be posted at the top 
of every shaft and at every inset in a shaft 

Regulation 32 

22 At the top of every incline on which the haulage, not being endless rope 
or endless chain haulage, is worked by mechanical power or gravity there shall 
be stop-blocks or other similar contrivances to prevent wagons from running 
away. Additional stop-blocks or runaway switches, or some other appliance 
for arresting or dicerting the descent wagons m the event of a runaway, shall 
be fixed below the first stop-blocks at a greater distance than the length of a 
train of wagons. There shall also be provided and attached behind the ascending 
wagon or train of wagons a backstay, drag or other suitable contrivance for 
preventing the preventing the wagon or wagons from running back. 

Regulation 35 
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MINE WORKINGS 

23. In open workings the sides shall be properly sloped, stepped or secured 
and treesed, overburden and all loose ground and material, shall be removed from 
ihe edge, or otherwise secured, in order to prevent danger to persons employed 
in the mine 

Regulations 38, 39 and 40 

24 The roofs and sides of all travelling roads and working places shall 
be made and kept secure 

Regulation 41. 

25 Where the ground i> not safe, all shafts in use shall be made secure 
with suitable timber-work or other means of support 

Regulation 42 

26. A competent person oi persons appointed by the Manager shall 
inspect, at least once in every shift, every part of the mine in or through which 
any person has to work or pass, for the purpose of ascertaining the condition 
thereof as far as ventilation, roof, sides and general safety are concerned, and 
shall, once at least in every week, inspect all shafts by which persons ascend 
and descend. If more than 20 persons are employed in the mine simultaneous^ 
a written report of such inspection shall be made without delay in a book 
kept at the mine for the purpose 

Regulation 43. 

No person shall be appointed to carry out the foregoing inspection unless 
he has attained the age of 21 years and has had sufficient practical experience 
of the working of mines 

Regulation 21 (4) 

27 Every place where work is carried on or wdien men are stationed or 
pass shall be placed under the charge of a competent person appointed by 
the manager or underground manager. 

Regulation 44 

28. II a working place or travelling road is found to be unsafe, all persons 
shall be withdrawn from the dangerous areas and all access to the place, except 
for the purpose of removing the danger or saving life, shall be prevented by 
securely fencing off all entrances. 

Regulation 45 

29. The top and all entrances between the top and bottom of shafts, winzes, 
shoots or sliding holes and any openings into a stope more than 10 feet deep 
below a drive and other dangerous openings, shall be provided with a permanent 
or removable barrier in order to prevent persons or things from failing into 
them. When a shaft, winze, rise or stope leads directly into a travelling road or 
place where persons are stationed at work, the traffic at such points shall be 
protected against danger from anything falling from above. 

Regulation 46. 
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30. At every shaft station where it is necessary for persons to pass from 
one side of the shaft to the other, provision shall be made enabling them to do so 
without entering or crossing a compartment 

Regulation 47. 

31. All ladders, ladderways, platforms, doors, fences and other appliances 
and things in use underground shall be maintained in proper repair Temporary 
ladders, platforms or other means of climbing or keeping a footing while at work 
shall be provided in sinks, winzes, rises, stopes and other places where they are 
needed. 

Regulation 48 

32 Where any working is approaching any place containing or likely to 
contain a dangerous accumulation of water, the working shall not exceed six 
feet in width or height, and boreholes shall be made and kept a sufficient distance 
in advance of the face to prevent danger from inundation. 

Regulation 49 

33. The ventilation in every mine shall be sufficient to clear away smoke 
and dilute and render harmless inflammable and noxious gases, so that shafts 
and workings of the mine shall be m a fit state for working or passing. 

Regulation 50. 

34. After underground workings, shafts, sumps or winzes have been in 
disuse for some time, a through examination shall be made before woikinen are 
re-admitted. 

Regulation 51. 

LADDERWAYS. 

35 In ladder-shafts making an angle of 25 degrees or less with the vertical, 
platforms shall be provided at intervals not exceeding 35 feet and the ladders 
shall be placed so as to cover the openings m the platforms Ladders shall be 
fixed at an inclination of not less than one foot horizontal to every 10 feet 
\ertical. 

Regulation 34 

36. In ladder-shafts where the slope is less than 65 degrees and more than 
,t0 degrees with the horizontal, platforms shall be placed at intervals ot not 
more than 55 along the underlie or slope of the shaft. 

Regulation 55 

37 All platforms shall be securely fenced. 

Regulations 56 

38 All ladders shall be securely fastened to the sides or timbering of" 
the shafts. 

Regulation 57. 

39. All ladders shall project at least three feet above the shaft-top and~ 
above every platform, or strong holdfasts shall be provided at these places in¬ 
convenient positions. 


Regulation 58. 
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40. If a ladderway is a compartment of a shaft which is used also for 
■other purposes, it shall be closed off from the other compartment 

Regulation 59. 

41 Every ladder way-opening in any travelling road or place where men 
are stationed or pass shall be provided with a door or with a substantial fence 

Regulation 60. 


EXPLOSIVES 

42 Explosives shall not be taken into or kept in a dwelling house, but only 
in a properly constructed magazine. 

Regulation 63 

43 Explosives shall be issued only to competent persons appointed m 
writing and the names of such persons shall be recorded m a book to be kept 
for the purpose No unauthorized person shall have explosives in his possession 

Regulation 64 

44 Detonetors shall be kept in a securely locked box separate fiom any 
other explosive, and no detonator shall be inserted into a printing cartridge 
until immediately before it is to be used 

Regulation 67 

45 All blasting operations shall be conducted by or under the personal 
■direction of duly competent persons, not less than 18 years of age, appointed 
by the manager, underground manager ot foreman The names of these persons 
shall be registered in a book to be kept for the purpose 

Regulation 71 

46 The number of shots fired, the quantity of explosives used and the 
number of shots (if any) which have misfired shall be recorded daily in a 
book to be kept for the purpose 

Regulation 73 

47. All unused explosives shall be returned to the magazine without delay 

Regulation 74 

48 No explosive shall be taken into a mine except in a secure iase, 
canister or bag containing not more than five pounds. 

Regulation 75 

49 When explosives are being carried on a ladder, each case, canister or 
bag shall be securely fastened to the person carrying it 

Regulation 76. 

50. No person shall use an iron or steel tool for charging or stemming a 
hole, and no explosive shall be forcibly pressed into a hole. 

Regulation 78. 

' 51 Before a short is fired in an underground W'orking place warming shall 

be given to persons in the vicinity, and every entrance to the place where the 
shot is about to be fired shall be guarded. 


Regulation 79. 
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52 In open workings due warning shall be given by an efficient system 
of signals before blasting is commenced and when it is finished. 

Regulation 79(2) 

5.3 When a misfire occurs in a working place no person shall re-enter such 
place until 30 minutes after blasting, unless the shot has been fired elc< trically 
when the interval shall be not less than 10 minutes. 

Regulation 80 

54 .After a shot has been fired in an underground working place the nersoir 
who fired the shot or a competent person appointed m writing by the manager 
of the nunc shall, before any other person enters the place, make a careful 
examination and with his assistants make the place safe No other person shall 
enter the place until the examination has been made and the place has been 
declared to be safe in all respects 

Regulation 81 

55 When a hole has been (barged, the explosive shall not be unramtned 
and no hole shall be bored at a distance of less than 12 inches from am hole 
where a charge has misfired 

Regulations 82 and 84 

WORKERMEN 

56 No person shall get on or off a cage, skip, tub or bucket used for 

lowering or raising persons after the same has been set in motion, or leave it 

until it has reached the appointed stopping place, nor shall any person ride on 

the top or edge of any cage-, skip, bucket or box except when engaged upon 

work m the shaft. 

Regulation 25 

57 Every person, when at or about the top or bottom of a shaft, shall 
obey the* orders and directions of the shaft attendants 

Regulation 28 

58. Where wagons are moved by band no person shall permit a wagon to 
run uncontrolled 

Regulation Jo 

59. No person shall ride upon any tub, truck or wagon either underground 
or above ground without the permission of the manager 

Regulation J7 ■ 

60 Every person shall carry a light where stationary lights are not 
provided underground. 

Regulation 52 

61 No person shall work in any place other than a place in which lie has 
been ordered to work. 

Regulation 52 

62 No person shall carry any drill, tool or any loose material on any 
ladderway in a vertical or steeply inclined shaft or winze except on a ladderway 
to a stopc. 


Regulation 61. 
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63. No person shall deepen or tamper with empty holes or sockets left after 
blasting. 

Regulation 82. 

64. Every person shall strictly comply with all lawful orders issued by the 
manager. 

Regulation 89 

65. No person shall damage, destroy or improperly interfere with anything 
provided for or used in the working of the mine. 

Regulation 92. 

66 No person shall remove or pass through any fence or remove or pass 
any danger signal, unless specially authorised to do so. 

Regulation 93. 

MISCELLANEOUS 

67. Every fly-wheel and all exposed and dangerous parts of the machine™ 
shall he kept securely fenced 

Regulation 87. 

68 Efficient guards shall be provided for such parts of any machinery and 
any electrical conductors as may be a source of danger 

Regulation 86 

Copies of extracts, regulations, etc . not to be injured or defaced. 

22, No person shall pull down, injure or deface any 
abstract of the Indian Mines Act, 1923, or any copy of the 
regulations, rules or bye-laws made thereunder or of any abstract 
thereof which is posted up at any mine or any notice posted up 
in pursuance of the regulations of the mine. 

SCHEDULE A. 

Register of Employees. 

Section 28 (1) of the Indian Mines Act, 1923 
(See Rule 10) 


Name of mine _ Name of owner 


1 Date of 1 

Name of person 

i 



No. employment 

in full 

Age. 

Sex 

Occupation. 

1 J 2 

1 

3 

4 

5 

! 

6 
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Occupation 

_1_' 

tT . work 

Hours of --,- 

first relay. 

- 2 - - _ 3 4 

Interval for rest 

Work begins Begins Ends Work ends 

A M* A M* AM* AM* 

P. M. P M P' M. P M. 



Hours of second relav, if am 


S 



7 



Interval of rest 


Work begin* 


Begins Ends 

Work ends 

A. M* 


\ M* AM* 

\ M* 

P \f 


PM P \f 

P M 



Hours of third relay, if anv 


8 


0 

10 



Interval for rest 


Work begins 


Begins Ends 

Work ends 

A M * ' 


A M* A M* 

A M* 

P M. 


PM PM 

P M 

Dated 


19 . 

Manager. 


* The words and letters not required should be scored out. 

Notk—T he work of persons employed below ground is to be reckoned from 
the tunc such persons leave the surface of the mine to the time when they finally 
itturn thereto at the end of the work or of the relaj 






INDIAN COAL MINES REGULATIONS, 1926. 1 
Regulations for Coal Mines. 

1. (1) These regulations may be called the Indian Coal 
Mines Regulations, 1926. 

(2) They shall apply only in respect of coal mines. 

2. In these regulations, unless there is anything repugnant 
in the subject or context— 

(a) “the Act,” means the Indian Mines Act, 1923; 

(b) “approved safety lamp”, “approved flame safety lamp” 

and “approved electric torch” mean, respectively, a 
safety lamp, a flame safety lamp or an electric torch 
manufactured by such firm and of such type as the 
Chief Inspector may from time to time specify by 
notification in the Gazette of India, and includes any 
other safety lamp or electric torch approved by the 
Chief Inspector by an order in writing; 

(c) “the District Magistrate”, in relation to any mine, 

means the District Magistrate of the district in which 
the mine is situated: 

Provided that in the case of a mine which is situated partly 
in one district and partly in another, the District Magistrate for 
the purposes of these regulations shall be the District Magistrate 
authorised in this behalf by the Central Government; 

(d) “Form” means a Form as set out in Schedule I; 

(e) “permitted explosive” means an explosive permitted 

by the Chief Inspector under such definition and 
subject to such conditions as he may from time to 
time lay down by notification in the Gazette of India; 

( f ) “ventilating district” means such part of a mine as 

has an independent intake airway commencing 
from a main intake airway, and an independent 
return airway terminating at a main return airway. 

1 These Rules were published under Government of India, Department of 
Labour Notification No. M-1055 (I) dated the 7th September, 1926. 

15 



CHAPTER I. 


Returns, Notices and Records. 

3. (1) On or before the tenth day of every month, the 

owner, agent or manager of every mine shall send to the Chief 
Inspector a correct return in Form I of all raisings and des¬ 
patches during the preceding calendar month. 

(2) On or before the twenty-first day of January in each 
year the owner, agent or manager of every mine shall forward 
to the District Magistrate and to the Chief Inspector annual 
returns in respect of the preceding year in Forms II, III, IV, V, 
VI, VII and VIII. 

(3) If any mine is abandoned or the working of any mine 
has been discontinued over a period exceeding three months or 
if a change occurs in the ownership of any mine, the returns 
required by sub-regulation (2) shall be submitted within one 
month from the date of abandonment or change of ownership 
or within four months from the date of discontinuance: 

Provided that the Chief Inspector may by order in writing 
extend the period for the submission of such returns up to any 
date not later than the twenty-first day of January in the year 
following that to which they relate: 

Provided further that nothing in this sub-regulation shall 
be deemed to authorise the submission of any return later than 
the twenty-first day of January in the year following that to 
which it relates. 

(4) On or before the first day of March in each year the 
owner, agent or manager of every mine shall forward to the 
Chief Inspector in duplicate a return in Form II-A, duly filled in. 
The figures given in the return shall relate to that day on which 
the number of persons attending work was highest during such 
week in February of that year as is selected in advance by the 
Chief Inspector. 
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4. The notice required by section 14 of the Act shall be 
furnished in duplicate, and shall specify the name and situation 
of the mine, the names and addresses of the owner and the 
manager, and, in the case of a new mine, the date on which it 
was opened. The District Magistrate shall on receipt of the 
notice forward one copy thereof to the Chief Inspector. 

5. When a mine or seam has been abandoned, or the work¬ 
ing thereof has been discontinued over a period exceeding two 
months, the owner of the mine shall, within one month after 
the abandonment or within seven days after the expiry of the 
said period, as the case may be, send to the Chief Inspector 
notice in writing specifying the name and situation of the mine, 
the name and address of the owner, and the date and cause of 
the abandonment or discontinuance. 

6. When a mine or seam is re-opened after abandonment 
or discontinuance, the owner, agent or manager shall, within one 
month after the date of the re-opening, send to the District 
Magistrate notice in writing in duplicate specifying the name 
and situation of the mine, the names and addresses of the owner 
and the manager, and the date of the re-opening. The District 
Magistrate shall on receipt of the notice forward one copy 
thereof to the Chief Inspector. 

7. When a change occurs in the name of, or in the owner¬ 
ship of, a mine, notice in writing of the change and of the date 
thereof shall be sent by the owner, agent or manager to the 
Chief Inspector within one month from the date of the change. 

8. When any new appointment is made of an agent or 
manager of a mine or any change of address of any agent or 
manager occurs, notice of the appointment or change and of the 
date thereof shall be sent by the owner, agent or manager to 
the Chief Inspector within one month from the date of the 
appointment or change. 

9. When the ownership of a mine is transferred, the pre¬ 
vious owner or his agent or manager shall make over to the new 
owner all plans, books and other records required to be kept 
under the Act, and all correspondence relevant to the working 
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of the mine with the Department of Mines and other Govern¬ 
ment departments. 

10. If the owner, agent or manager of any mine intends 
to conduct or extend any mining operations under his control 
at or to any point within fifty yards of any railway subject to 
the provisions of the Indian Railways Act, 1890, or of any public 
work in respect of which this regulation is applicable by reason 
of any general or special order of the Central Government under 
clause (u) of section 29 of the Act, he shall not less than sixty 
days before commencing such operations, give notice of his 
intention to the Chief Inspector and also, in the case of a rail¬ 
way, to the Railway Administration concerned, or, in the case 
of any such public work as aforesaid, to such authority as the 
Central Government may be general or special order direct. 

10A .—If in any mine it is intended to conduct or extend 
the extraction or reduction of pillars at or to any point within 
fifty yards of any railway subject to the provisions of the Indian 
Railways Act, 1890, the owner, agent or manager of the mine 
shall, not less than sixty days before commencing such opera¬ 
tions, give notice of such intention to the Chief Inspector and 
also to the Railway Administration concerned. 

11. If the operations in respect of which notice is given 
under regulation 10 or 10-A are not commenced within twelve 
months from the expiry of the period of sixty days therein 
referred to, the notice shall be held to have lapsed and the pro¬ 
visions of that regulation shall apply as if no such notice had 
been given. 

12. The notice to be given under regulation 10 or 10-A shall 
specify the position of the workings of the mine in relation to 
the railway or public work in question, the manner in which 
it is proposed to carry out the intended new operations and the 
limits to which it is proposed to carry the said operations, and 
shall include a plan showing the existing and the intended 
mining operations in so far as they affect the railway or public 
work in question. 

13. When any accident occurs in or about a mine causing 
loss of life or serious bodily injury, or when an accidental ex- 
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plosion, ignition, outbreak of fire or smoke, or other indication 
of outbreak of fire or an influx of noxious gases or irruption of 
water occurs in or about a mine, the owner, agent or manager 
of the mine shall forthwith inform the Inspector by telephone 
or telegraph and shall also, within twenty-four hours of any such 
occurrence send notice thereof in Form IX to the District 
Magistrate, or to the Sub-Divisional Magistrate, who shall 
forward it to the Chief Inspector. 

14. If death. results from any injury already reported as 
serious under regulation 13, the owner, agent or manager of 
the mine shall, within twenty-four hours of his being informed 
of the death, send notice thereof to the District Magistrate or 
to the Sub-Divisional Magistrate, who shall forward it to the 
Chief Inspector. 


CHAPTER II. 

Plans. 

15. (1) All plans prepared in accordance with the provi¬ 

sions of this Chapter shall— 

(a) bear the name of the mine and of the owner; 

(b) show the scale together with the magnetic meridian 

and the date of the latter; 

(c) be properly inked on durable paper, or on tracing 

cloth; and 

(d) be on a scale of 100 feet to the inch: 

Provided that where plans have been prepared on any other 
scale before the passing of these regulations, the Chief Inspector 
may on application by the owner, agent or manager permit such 
plans to be maintained on that scale. 

(2) The owner, agent or manager of every mine shall keep 
a plan of the workings of the mine. The position of the work¬ 
ings at the time of the last survey shall be shown by a dotted 
line drawn through the ends of the workings; such dotted line 
shall be marked with the date of the last survey. The plan shall 
also show all shaft and incline openings, all goaves, the 
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boundaries of the underground leasehold, where possible, and 
all important features within the boundaries, such as railways, 
roads, rivers, streams, tariks, buildings and reservoirs which 
overlie any part of the workings or any point within 600 feet of 
any part of the workings measured on the horizontal plane; 
also the general direction and rate of dip of the strata, the depth 
of every shaft, a section of the seam being worked and the 
position of all faults and dykes with the amount and direction 
of their throw. There shall be a separate plan of the workings 
of each seam, and of each separate section of each seam. 

(3) The owner, agent or manager of every mine shall also 
keep a separate tracing of a surface plan showing all surface 
features referred to in sub-regulation (2), and in addition all 
buildings and erections on the surface and within the boundaries 
which overlie the workings of the mine or any point within 
600 feet of the workings measured on the horizontal plane. 

(3A) (i) The owner, agent or manager of every mine shall 

also keep a separate plan showing the system of ventilation in 
the mine, and, in particular, the general direction of the air- 
currents, the points where the quantity of air is measured and 
the principal devices for the regulation and distribution of the 
air. So far as practicable the intake airways shall be coloured 
blue and the return airways red. 

(ii) The positions of any underground ambulance stations 
and telephones shall be indicated on the plan. 

(Hi) The code of signs set out in Schedule II shall be utilised 
in plans made under this sub-regulation. 

(4) The plans required by this regulation shall be kept in 
the office at the mine. They shall be accurate and shall be main¬ 
tained up to a date within six months; provided that where any 
mine or seam is abandoned or the working thereof has been 
discontinued the plan shall, before such abandonment or imme¬ 
diately after such discontinuance, be brought up to date to the 
time of abandonment or discontinuance, as the case may be, 
unless such abandonment or discontinuance has been caused by 
circumstances beyond the control of the owner, agent, or 
manager, in which case the fact that the plan is not up to date 
shall be recorded on it. 
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(5) Nothing in this regulation shall be deemed to apply to 
any mine in which the workings do not extend under the super¬ 
jacent ground, or to any mine in which excavation is being 
made for prospecting purposes only: 

Provided that the Chief Inspector may direct that the 
regulation shall apply to any such mine to such extent as he 
may think fit. 

16. The owner, agent or manager of every mine shall at 
any time on the request of the Chief Inspector or of any 
Inspector produce to him at the office at the mine such plans 
and sections, and also, on the like request, mark on such plans 
and sections the then state of the workings of the mine; and 
the Chief Inspector or Inspector shall be entitled to examine the 
plans and the sections and for official purposes to make or have 
a copy made of any part thereof respectively. 

17. Where any mine or seam is abandoned, or the working 
thereof has been discontinued over a period exceeding one year, 
the person who was the owner of the mine at the time of the 
abandonment or discontinuance shall, within three months after 
the abandonment or within fifteen months after the disconti¬ 
nuance of working, as the case may be, send to the Chief 
Inspector accurate plans and sections of the workings of the 
mine or seam up to the time of the abandonment or disconti¬ 
nuance, showing the pillars of coal remaining unworked and all 
other features required in compliance with these regulations, or 
a true and accurate copy of the same: 

Provided that if a change of ownership occurs after the 
abandonment or discontinuance and before the expiry of the 
three months or the fifteen months aforesaid, as the case may 
be, such plans and sections shall be sent forthwith. 

18. After the expiry of ten years from the date of abandon¬ 
ment or discontinuance of working in any mine or seam or, 
where the consent of the owner of the mine for the time being 
has been obtained, prior to the expiry of the said period, the 
Chief Inspector may, on such conditions as he thinks fit to 
impose, permit any person having an interest in the said mine 
or seam to inspect the plan or section of such mine or seam sent 
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to him in accordance with the provisions of regulation 17; and 
he may further, on such conditions as he thinks fit to impose, 
supply to any such person copies of the like plan or section. 

19. The Central Government may direct that after such 
date and in such areas as he may appoint in this behalf the plans 
required to be kept under regulation 15 or to be sent under 
regulation 17 shall be prepared by or under the supervision of 
a surveyor who has been granted a surveyor’s certificate under 
these regulations. 


CHAPTER III. 

Mines Officials. 

20. For the purposes of this chapter every system of 
underground workings interconnected in such a manner that 
communication is practicable from any one part of the system 
to any other part by means of underground channels shall be 
deemed to constitute one mine. If access from one system of 
underground workings to another such system is not so prac¬ 
ticable each such system shall be deemed to constitute a 
separate mine. 

21. A duly qualified manager may be permitted by order 
in writing of the Chief Inspector to manage more than one mine, 
if the Chief Inspector is of opinion that the mines supervised by 
him are sufficiently near to one another to permit of effective 
supervision being exercised, and that an adequate subordinate 
supervising staff is maintained at each mine. The Chief Inspector 
may at any time, by order in writing, revoke any such permission 
and such order shall be final. 

22 . Save as provided by regulation 21 no person shall act 
as manager of more than one mine. 

22A. No person shall be employed in a mine as manager 
unless he is paid by, and is directly answerable to, the owner 
of the mine. 
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23. Save as hereinafter provided in regulation 24— 

(a) no person shall act as manager of a mine, the average 

monthly output of which exceeds 2,500 tons, unless 
he holds a first class manager’s certificate granted 
under these regulations; 

( b ) no person shall act as manager of a mine, the average 

monthly output of which exceeds 600 tons, unless he 
holds a first or second class manager’s certificate 
granted under these regulations; and 

(c) no person shall act as the manager of a mine, the 

average monthly output of which does not exceed 
600 tons, unless he holds a first or second class 
manager’s certificate or a manager’s permit granted 
under these regulations; 

Provided that the Chief Inspector may, by order in 
writing, direct that in the case of any such mine as 
is referred to in clause (b) the manager thereof 
shall be the holder of a first class manager’s certi¬ 
ficate granted under these regulations, and that in 
the case of any such mine as is referred to in 
clause (c) the manager thereof shall be the holder 
of a first or second class manager’s certificate 
granted under these regulations: 

Provided further that an appeal from any order passed 
by the Chief Inspector under the foregoing proviso 
shall lie to the Mining Board constituted under 
section 10 of the Act or, if no Mining Board has been 
so constituted for the part of British India in which 
the mine or part of the mine is situated, to the 
Central Government and the order of the Mining 
Board or of the Central Government thereon shall 
be final. 

24. (1) The Chief Inspector may, by order in writing, 
authorise any person, whom he may consider competent, to act 
as manager of any mine or mines for a specified period, notwith¬ 
standing that such person does not possess the qualifications 
prescribed in that behalf by regulation 23 and may by a like 
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order revoke any such authority at any time and such order shall 
be final. 

(2) In every mine personal supervision shall be exercised 
by the manager. 

(3) Where by reason of absence or for any other reason the 
manager is unable to exercise personal supervision the owner, 
agent or manager shall authorise in writing a person whom he 
considers competent to act as manager of the mine: 

Provided that: — 

(a) such person holds a manager’s certificate or a sirdars 

certificate; 

(b) no such authorisation shall have effect for a period 

in excess of one month except with the previous 
consent of the Chief Inspector nor without the like 
consent shall a second authorisation be made to 
take effect upon the expiry of the first; 

(c) the owner, agent or manager, as the case may be, 

shall send to the Chief Inspector with the least 
possible delay, a written notice intimating that such 
an authorisation has been made, and stating the 
reason for the authorisation, the qualifications and 
experience of the person authorised and the dates 
of the commencement and ending of the authorisa¬ 
tion; and 

(d) the Chief Inspector may by order in writing revoke 

any authority so granted, and such order shall be 
final. 

24A. (1) The manager of every mine shall ensure that a 
sufficient supply of proper materials and appliances for the 
purpose of carrying out the provisions of the Act and of the 
regulations, rules and bye-laws made thereunder and ensuring 
the safety of the mine and the persons employed therein, is 
always provided at the mine, and, if he be not the owner or 
agent of the mine, he shall report in writing to the owner or 
agent of the mine when anything is required for the aforesaid 
purposes that is not within the scope of his authority to order. 
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(2) A copy of every report made under sub-regulation (2) 
shall be kept in the office at the mine. 

25 . (1) The manager of every mine shall apoint in writing 
such number of competent persons as will be sufficient to secure 
a thorough supervision of all the operations in the mine and 
the enforcement of the requirements of the Act and of the 
regulations, rules and bye-laws made thereunder. He shall 
assign to every such person his particular duties, shall on his 
appointment make over to him a copy of the regulations, rules 
and bye-laws which affect him and shall take all possible steps 
to ensure that every such person understands, carries out and 
enforces the provisions therein contained. No person shall be 
appointed under this regulation unless he is paid by the owner 
of the mine and is directly answerable to the owner or the 
manager of the mine. 

(2) Copies of all appointments made under sub-regulation 
(1) and all authorisations made under these regulations shall 
be entered in a bound paged book kept in the office at the mine. 

(3) Every manager shall on appointment satisfy himself 
that all persons already appointed under sub-regulation (1) or 
authorised under these regulations to discharge any functions 
are competent to perform the duties assigned to them. 

26 . Every person employed underground in a mine as an 
official subordinate to the manager and superior to the under¬ 
ground sirdar shall hold either a manager’s certificate or sirdar’s 
certificate granted under these regulations. 

27 . With effect from such date and in such areas as the 
Central Government may notify in the Gazette of India no 
person shall be employed as a surveyor in a mine unless he 
holds a surveyor’s certificate granted under these regulations. 

28 . No person shall be employed as a winding engine man 
unless he has attained the age of 21 years; and the manager or 
some competent person appointed by the manager for the 
purpose shall, before appointing any such person, satisfy himself 
that such person is competent to perform the duties assigned 
to him. 



CHAPTER IV. 


Certificate of Competency, Permits and Authorisations. 

29. (1) There shall be constituted a Board of Exminers 
for the purposes of these regulations, which shall consist of the 
Chief Inspector, who shall be the Chairman of the Board, and 
of three Members possessing technical qualifications fitting 
fhem to serve on the Board, who shall be appointed by the 
Central Government for a term of three years: 

Provided that on the expiry of any term for which he has 
been appointed, any Member shall be eligible for re-appointment. 

(2) A Member of the Board of Examiners (other than the 
Chairman) shall receive such remuneration as the Central 
Government may fix. 

30. (1) Certificates under these regulations shall be granted 
by the Board of Examiners, and all decisions of the Board 
regarding the grant of such certificates shall be final. 

(2) Certificates granted by the Board shall be valid through¬ 
out British India, and shall be of the following kinds: — 

(a) first and second class certificates of competency to 

manage a mine (in these regulations referred to as 
managers’ certificates); 

(b) certificates of competency to survey the workings of 

a mine (in these regulations referred to as surveyors’ 
certificates); 

(c) certificates of competency to make the inspection 

hereinafter required by regulation 70 (in these 
regulations referred to as sirdars’ certificates); 

(d) certificates of competency to fire shots in a mine 

(in these regulations referred to as shot-firers’ 
certificates). 

31. (1) Certificates shall be granted to candidates after 
such examination and in such form as the Board of Examiners 
may prescribe. 
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(2} T^ie examinations sba\\ be held at such times and at 
such centres as may be fixed by the Board, and shall be conducted 
by local examiners who shall be appointed by the Board. 

(3) The local examiners so appointed shall be subject to 
the orders of the Board in respect of all matters relative to the 
conduct of the examinations, and shall receive such remunera¬ 
tion as the Board, with the sanction of the Central Government 
may fix. 

(4) The Board may make rules as to the conduct of the 
examinations; and shall, so far as may be practicable, provide 
that the standard of knowledge requisite for the grant of 
certificates of any particular class shall be uniform throughout 
British India. 

(5) Every rule made by the Board under this regulation 
shall be published in the Gazette of India and no such rule shall 
have effect until six months from the date on which it was first 
so published. 

32. Full information regarding the date and place of each 
examination for managers’ and surveyors’ certificates shall be 
published under the orders of the Board of Examiners in such 
publications and at such intervals as the Board may direct, 
during a period of not less than three months prior to the date 
fixed by the Board for receiving applications. 

33. No person shall be admitted as a candidate at any 
examination for a manager’s certificate unless he has gained a 
First Aid Certificate of the St. John Ambulance Association or 
other Society or Body approved by the Central Government: 

Provided that if any candidate satisfies the Board of 
Examiners that he has not had sufficient opportunity to obtain 
such a certificate, the Board may admit him to the examination 
on such conditions, if any, as it thinks fit to impose. 

34. No person shall be admitted as a candidate at any 
examination for a first class manager’s certificate unless he has 
attained the age of 23 years, and has satisfied the Board of 
Examiners that he has had practical experience in a coal mine 
for a period of not less than five years: 
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Provided that this period shall be reduced to three years in 
the case of a candidate who has received a diploma or certificate 
in scientific and mining training after a course of study of at 
least two years at an educational institution approved in this 
behalf by the Central Government, or who has taken a degree 
in scientific and mining subjects at a University approved in this 
behalf by the Central Government. 

35. No person shall be admitted as a candidate at any 
examination for a second class manager’s certificate unless he 
has attained the age of 21 years, and has satisfied the Board of 
Examiners that he has had practical experience in a coal mine 
for a period of not less than three years: 

Provided that this period shall be reduced to two years in 
the case of a candidate who has received a diploma or certificate 
in scientific and mining training after a course of study of at 
least two years at an educational institution approved in this 
behalf by the Cential Government or who has taken a degree 
in scientific and mining subjects at a University approved in 
this behalf by the Central Government. 

36. The periods of practical experience in a coal mine 
prescribed in regulations 34 and 35 may, subject to such 
conditions as the Board of Examiners thinks fit, be reduced at 
the discretion of the Board in the case of a candidate part of 
whose experience has been obtained in mines other than coal 
mines. 

37. The nature of the practical experience required of a 
candidate under regulations 34 and 35 shall be experience gained 
in one or other of the following capacities in a coal mine, 
namely: — 

(a) as an underground workman having direct practical 

experience in the work of getting coal, and of stone 

work, timbering and repairing; 

(b) as a sirdar, deputy, overman, foreman, assistant or 

undermanager or other underground official; 

(c) as a mining apprentice, mine surveyor or colliery 

engineer, whose practical experience has included— 



INDIAN COAL MINES REGULATIONS, 1926 


239 


(1) actual practical work (other than the work of 

mine surveying or colliery engineering) of not 
less than two years in the case of candidates for 
first class certificates, and of not less than one 
year in the case of candidates for second class 
certificates, in any part of the underground 
workings of a coal mine, or 

(2) direct supervision of such work during a like 

period. 

38. No person shall be admitted as a candidate at any 
examination for a surveyor’s certificate unless he has attained 
the age of 21 years and has satisfied the Board of Examiners 
that he has had two years’ practical experience of surveying, 
of which at least six months shall have been practical experience 
of surveying the underground workings of a mine. 

Explanations .—For the purposes of this regulation approved 
attendance at classes in theoretical and practical surveying at a 
technical institution approved in this behalf by the Board of 
Examiners shall be considered to be practical experience of 
surveying other than practical experience of surveying the 
underground workings of a mine. 

39. No person shall be admitted as a candidate at any 
examination for a sirdar’s certificate unless he has attained the 
age of 21 years, and has satisfied the Board of Examiners that 
he has had practical experience in a coal mine for a period of 
not less than three years: 

Provided that this period shall be reduced to one year in 
the case of a candidate who has received a diploma or certificate 
in scientific and mining training after a course of study of at 
least two years at an educational institution approved in this 
behalf by the Central Government, or who has taken a degree 
in scientific and mining subjects at a university approved in this 
behalf by the Central Government. 

39A. No person shall be admitted as a candidate at any 
examination for a shot-firer’s certificate unless he has attained 
the age of 21 years and has satisfied the Board of Examiners 
that he has had two years’ practical experience of underground 
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work in a coal mine of which at least six months shall have been 
practical experience in connection with shot-firing. 

40. Examinations for sirdars’ certificates shall be conducted 
orally in English or in the vernacular language of the district 
in which the examination is held and shall be designed to test 
the candidate’s knowledge of the following subjects, namely: — 

(a) timbering, 

(b) methods of examination of the roof and sides of 

working places and travelling roads, 

(c) shot-firing as detailed in clause (a) of regulation 40-A. 

(d) mine gases and ventilation. 

(e) the provisions of the regulations, rules and bye-laws 

under the Act relating to the safety of persons 
employed in mines. 

(/) in the case of candidates for the endorsement referred 
to in the proviso to sub-regulation (1) of regulation 
71, the methods of testing for and detecting the 
presence of inflammable gas. 

40A. Examinations for shot-firers’ certificates shall be 
conducted orally in English or in the vernacular language of 
the district in which the examination is held and shall be 
designed to test the candidate’s knowledge of the following 
subjects, namely: — 

(a) the charging and firing of shots of gunpowder and 

high explosives; 

(b) the provisions of the regulations, rules and bye-laws 

under the Act relating to the handling and use of 
explosives; and 

(c) the examination of a working place after shot-firing. 

41. Applications for admission to an examination for first 
or second class managers’ or surveyors’ certificates shall be 
made to the Chief Inspector not less than one month prior to 
the date fixed for the examination. Every such application 
shall be submitted on a form which shall be supplied free of 
charge by the Chief Inspector on application made in this behalf. 
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42. (l) Applications for admission to an examination shali 
be chargeable with fees which shall be paid in the manner 
prescribed in regulation 153 according to the following scale, 
namely: — 

(a) in the case of an examination for a first class manager’s certificate 25 

(b) in the case of an examination for a second class manager’s certificate 15 

(c) in the case of an examination for a surveyor’s certificate . .15 

(d) in the case of an examination for a sirdar's certificate ... 5 

(e) in the case of an examination for a shot-firer’s certificate ... 1 

(2) The amount of any fee referred to in sub-regulation ( 1 ) 
less the following amounts shall be returnable to the person by 
whom it has been paid if the application of such person for 
admission to the examination is rejected:— 

(a) annas eight in the case of the fee paid for admission 

to an examination for a shot-firer’s certificate; 

(b) Re. 1 in the case of the fee paid for admission to an 

examination for a sirdar’s certificate; 

(c) Rs. 5 in any other case. 

(3) The Chief Inspector may permit the refund— 

(a) of the amount of any fee paid under sub-regulation 

(1) where the candidate has died before the 
examination or where the fee has been erroneously 
paid, and 

(b) of any amount paid in excess of that specified in sub¬ 

regulation (1). 

43. (1) The Board of Examiners may grant without 

examination to any person holding a managers’ certificate or 
a surveyor’s certificate or a certificate equivalent to a sirdar’s 
certificate granted under any Act for the regulation of mines for 
the time being in force in the United Kingdom, or in any other 
part of His Majesty’s dominions, a certificate of a similar class 
under these regulations, and may grant to any person holding 
a certificate of proficiency in mining or surveying who satifies 
the Board that he possesses the requisite knowledge and 
experience and that he is of good character, a manager’s or 
surveyor’s certificate under these regulations. 1 

16 
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(2) The following fees shall be chargeable in respect of 
applications for certificates to be issued under this regulation: — 

Rs 

(a) in the case of a manager’s or surveyor’s certificate . . S 

( b ) in the case of a sirdar’s certificate.2 

The fees shall be paid in the manner prescribed in regulation 153. 

44. If any person proves to the satisfaction of the Board 
of Examiners that he has without any fault on his part lost or 
been deprived of a certificate granted to him under these regula¬ 
tions, the Board may, upon such terms and conditions as it thinks 
fit, cause a copy of the certificate to be delivered to him. The 
word “Duplicate” shall be stamped across every such copy, and 
the following fees shall be payable in the manner prescribed in 
regulation 153:'— 

Rs A P. 

(a) in the case of a manager’s or surveyor’s certificate . 2 0 0 

( b ) in the case of a sirdar’s certificate .... 100 

(c) in the case of a shot-firer’s certificate . . . .080 

45. The Chief Inspector shall issue to every person to whom 
the Board of Examiners grants a sirdar’s certificate or shot- 
firer’s certificate a metal check marked with the registered 
number of the certificate. 

46. (1) The person to whom such metal check is issued 
shall, so. long as the corresponding certificate remains in force, 
retain such check in his immediate possession, and shall not 
transfer it or dispose of it in any way. In the event of the 
corresponding certificate being cancelled, the check shall be 
returned to the Chief Inspector. 

(2) No person employed in a mine other than the holder 
of the corresponding certificate for the time being in force shall 
be in possession of a metal check issued under regulation 45. 

■ (3). If any person proves to the satisfaction of the Chief 
Inspector that he has without any fault on his part lost or been 
deprived of the metal check issued to him under regulation 45, 
the Chief Inspector may, upon such terms and conditions as he 
may determine, cause a second metal check bearing the 
registered number of his certificate to be delivered to him. The 
letter “D” shall be stamped on the reverse of every such check 
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and a fee of four annas shall be payable in advance to the Chief 
Inspector in respect thereof. 

47. The holder of a sirdar’s certificate or shot-firer’s 
certificate shall deliver such certificate to the owner, agent, or 
manager of any mine in which he is for the time being 
employed; and such owner, agent, or manager shall in exchange 
for the certificate deliver a receipt for the same to the holder, 
and shall retain the certificate so long as the holder thereof 
is employed in such mine, and shall return it to the holder 
on his ceasing to be so employed. 

48. Where it appears to the Central Government that any 
person holding a manager’s certificate or a surveyor’s certificate 
has been guilty of misconduct or incompetency in the discharge 
of his duties, or has been convicted of any offence made punish¬ 
able by the Act with fine which may extend to Rs. 500 or more, 
or with imprisonment, the Central Government may cause an 
inquiry into the conduct of such person to be made; and with 
respect to such enquiry the following provisions shall have 
effect, namely: — 

(a) The inquiry shall be public, and shall be held at such 

place as the Central Government may appoint, and 
by such person or uneven number of persons as it 
may direct (hereinafter in this regulation referred 
to as the Court), either alone or with the assistance 
of any assessor or assessors appointed by the Central 
Government. Such assessors shall be practical 
mining engineers or persons with a knowledge of 
the practical working of mines. The functions of 
the assessors shall be purely advisory and they 
shall not be regarded as members of the Court. 

(b) The Central Government shall, before the commence¬ 

ment of the inquiry, furnish the person whose 
conduct is under inquiry with a statement of the 
case on which the inquiry is instituted. 

(c) The Central Government may appoint any person to 

undertake the management of the case. 
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(d) The person whose conduct is under inquiry may attend 

the inquiry, and may either conduct his case 
personally or be represented by any other person 
approved by the Court. 

(e) If a majority of the persons constituting the Court 

thinks fit, the person whose conduct is under inquiry 
may be required to deliver up his certificate at any 
time before or during the inquiry, and such persons 
shall be bound to comply with such requisition, 
unless he shows sufficient cause to the contrary. 

(/) The Court shall, on the conclusion of the inquiry, send 
to the Central Government a report containing a 
full statement of the case together with its opinion 
thereon and such account of or extracts from the 
evidence as it may think fit, and if it considers that 
the certificate in question should be cancelled or 
suspended it shall add a recommendation to that 
effect. In the event of disagreement between the 
members composing any Court, the dissentient or 
dissentients from the opinion of the majority may 
forward a separate report to the Central Govern¬ 
ment with a statement of their recommendations. 

(g) After considering the report or reports and the recom¬ 
mendations (if any) submitted under clause (/) the 
Central Government may cancel or suspend the 
certificate, and, if it does so, the fact of such can¬ 
cellation or suspension shall, if the certificate is 
produced, be endorsed upon it and, if it is not pro¬ 
duced or if at any time a duplicate has been granted 
under regulation 44, be notified in the Gazette of 
India. 

49. If, in the opinion of an Inspector, a person to whom 
a sirdar’s certificate or shot-firer’s certificate has been granted 
is guilty of misconduct or incompetence in the discharge of his 
duties, the Inspector may suspend the certificate. Every such 
suspension shall be reported forthwith to the Board of 
Examiners and the Board shall thereupon, after such inquiry as 
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it thinks fit, either remove or extend the suspension or cancel 
the certificate, and the decision of the Board shall be final. 

50. (1) A permit (in these regulations referred to as a 
manager’s permit) may be granted by the Chief Inspector at 
his discretion to any person authorising such person to act as 
the manager of any specified mine the average monthly output 
of which does not exceed 600 tons. 

(2) All such permits shall be signed by the Chief Inspector 
and shall be valid for such period not exceeding one year as he 
may specify therein. 

(3) A fee of five rupees shall be payable in the manner 
prescribed in regulation 153 in respect of an application for the 
grant of a manager’s permit. 

(4) The Chief Inspector may at any time renew any 
manager’s permit for a further period not exceeding one year, 
notwithstanding that such permit has already been so renewed. 
No fee shall be chargeable in respect of any such renewal. 

(5) A manager’s permit may be cancelled at any time by 
the Chief Inspector by order in writing without assigning any 
reason for such cancellation and such order shall be final. 

(6) Notwithstanding anything hereinbefore contained no 
manager’s permit shall be granted or renewed to any person 
who is not the holder of a sirdar’s certificate. 

51. A register showing the names and addresses of all 
holders of certificates or permits granted under these regula¬ 
tions and all cancellations of such certificates or permits shall 
be maintained in the office of the Chief Inspector. 

52. Any certificate, permit or authorisation specified in 
the first column of the table below which has been issued under 
the Indian Mines Act, 1901, or under any rule made thereunder 
and is valid at the commencement of these regulations shall for 
the purposes of the Act and these regulations be deemed 
respectively to be equivalent of the certificate, permit or 
authorisation specified in the corresponding entry in the second 
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column of the table and to have been issued under these 
regulations. 


Manager’s certificate of competency, First 
class 

Manager’s service certificate of com¬ 
petency, First class 

Manager’s certificate of competency, 
Second class 

Manager’s service certificate of compe¬ 
tency, Second class 

Sirdar’s certificate of competency 

Permit to manage a mine 

Authorisation to act as Manager of a 
mine 


I Manager’s certifi- 
j cate, First class. 

Manager’s certifi¬ 
cate, Second class. 

Sirdar’s certificate. 

Manager’s permit. 

Authorisation to act 
as Manager of a 
mine. 


CHAPTER V. 

Shafts And Outlets. 

53. (1) No person shall be employed, or be permitted to 

enter or remain for purposes.of employment, in any mine, unless 
the mine is provided with at least two shafts or outlets— 

(a) with which every seam for the time being at work 

has a communication so as to afford separate means 
of ingress and egress to the persons employed in 
seam; and 

(b) which are under the sole control of the manager of 

the mine. 

(2) Proper arrangements shall be made for persons to 
descend to, and ascend from, the mine at each of such shafts 
or outlets. If apparatus is necessary, it shall be kept on the 
works belonging to the mine, and shall be constantly available 
for use. 
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(3) Such shafts or outlets shall be not less than 45 feet 
distant from one another at any point, and each shall be con¬ 
nected with the other by means of a communication not less 
than 4 feet high and 4 feet wide. 

(4) Whenever communication between the two outlets 
which are required to be maintained under sub-regulation (1) 
has been blocked, or fenced off under regulation 140 (2), only 
such persons as are necessary to clear the obstruction, or to 
repair the dangerous part of the communication or to make a 
new second outlet, shall be employed in the mine until such 
time as communication has been re-established or a new second 
outlet has been provided. 

(5) The foregoing provisions of this regulation with respect 
to shafts and outlets shall not apply— 

(i) while a shaft is being sunk or an outlet is being made, 

(ii) to any working for the purpose of making com¬ 

munication between two or more shafts or outlets. 
(in) to any working for the sole purpose of searching for 
or proving minerals, 

so long as not more than 40 persons are employed underground 
at any one time in the whole of the different seams in connection 
with a single shaft or outlet: 

Provided that nothing in this sub-regulation shall be deemfed 
to authorise the driving df ordinary galleries for development 
before a second outlet has been made in accordance with the 
said provisions. 

(6) The Chief Inspector may exempt from the operation of 
this regulation, subject to such conditions as he may impose, 
any mine in the case of which special difficulties exist which 
in his opinion make compliance with the provisions of this 
regulation not reasonably practicable. 

(7) So much of this regulation as requires two shafts or 
outlets to be separated by a distance of not less than 45 feet 
shall not apply to any shafts the sinking of which was 
commenced before the 10th day of March, 1904. 
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54. Where the natural strata are not safe, every working 
or pumping shaft and every shaft in course of being sunk, shall 
be securely cased, lined or otherwise made secure. 

55. Every part of a mine shall, where practicable, be 
provided with at least two ways affording means of egress to 
the surface. 

56. Where it is necessary for persons to pass from one 
side of a winding shaft to the other, proper provision shall be 
made enabling them to do so without crossing the shaft. 

57. A competent person or persons, of not less than 21 
years of age, appointed by the manager for the purpose shall, 
once at least in every week, examine the state of the shafts by 
which persons ascend or descend, and shall without delay write 
or cause to be written a full and accurate report of the result 
of such examination. Every such report shall be recorded in 
a paged book to be kept at the mine for the purpose, and shall 
be signed and dated by the person who made the examination. 


CHAPTER VI. 

Raising and Lowering Persons or Materials 

58. At every shaft or incline where persons or materials 
are lowered or raised by means of machinery the following 
provisions shall have effect, namely: — 

(a) A single linked chain shall- not be used for lowering 

or raising persons, except for the short coupling 
chain attached to a cage, skip, bucket or tub. 

(b) Where the apparatus ordinarily used for raising and 

lowering persons to or from the surface is worked 
by mechanical power, it shall, if the shaft is vertical 
and exceeds 150 feet in depth, be provided with a 
detaching hook. The space between the detaching 
hook and the detaching plate when the cage is at 
normal position at the top of the shaft shall not be 
less than 6 feet where a geared winding engine is 
used, and not less than 12 feet where a direct acting 
engine is used. 
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(c) There shall be attached to every machine worked by 

mechanical power, and used for raising and lower¬ 
ing persons, one or more brakes of sufficient power 
by themselves to hold the cage, skip, bucket or tub, 
when loaded, at any point in the shaft, and a proper 
indicator (in addition to any mark on the rope) 
showing to the person who works the machine the 
position of the cage, skip, bucket or tub in the shaft; 
and, if the drum is not on the crak shaft, there shall 
be an adequate brake on the drum shaft: 

Provided that in the case of a shaft not exceeding 100 feet 
in depth so much of this clause as requires an indicator shall 
not apply. 

(d) Every apparatus on or in which persons ride in a 
working shaft, shall be provided with a sufficient 
cover overhead, except— 

(i) in a shaft not exceeding 150 feet in depth where 

buckets or other appliances are used for wind¬ 
ing, or 

(ii) in a shaft in course of sinking, or 

(Hi) where persons are employed at work in a shaft. 

(e) Every working shaft used for the purpose of drawing 

mineral or for lowering or raising persons shall, if 
exceeding 150 feet in depth, be provided with 
proper means of communicating distinct and 
definite signals from the bottom of the shaft, and 
from every entrance for the time being in use 
between the surface and the bottom of the shaft, 
to the surface, and from the surface to the bottom 
of the shaft and to every entrance for the time being 
in use between the surface and the bottom of the 
shaft. There shall also be proper means of trans¬ 
mitting distinct and definite signals from the top of 
every winding shaft to the winding engine. All 
signals shall be transmitted by mechanical or elec¬ 
trical means. 
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(f) (i) The first three or principal signals shall be— 

One rap . . RAISE when engine at rest 

One rap . STOP when engine m motion. 

Two raps . . LOWER. 

Three raps . MEN ready to ascend or descend. 

Three raps . . IN REPLY Men may enter the cage or other 

conveyance. 

(ii) Any other signals shall be in addition to, and 
shall not interfere with, the foregoing. 

(Hi) A printed copy of the code of shaft signals shall 
be posted at the shaft top, and at every inset, 
and also at the winding engine. 

(iv) No person other than the banksman or onsetter 
shall give any signal unless he is an official of 
of the mine or is authorised in writing by the 
manager to give signals. 

(g) Every working shaft (except a shaft in course of 

sinking) used for lowering or raising persons shall, 
if it exceeds 150 feet in depth, be provided with 
guides. 

(h) At the bottom of every working shaft m which a cage 

is used, protective roofing shall be provided sufficient 
to prevent danger from anything falling in the shaft. 

(i) Adequate stationary lights shall be provided and used 

during working hours— 

(1) at all places where persons have to work under¬ 

ground in the immediate vicinity of shafts, and 

(2) after dark at the tops of all working shafts and 

at all winding engines used for raising and 
lowering persons and in particular at all such 
engines, where electric lighting is used, an 
additional light having no connection with the 
electric supply shall be kept burning at night. 

(j) There shall be on the drum of every machine used for 

lowering or raising persons such flanges, horns or 
other appliances as may be sufficient to prevent the 
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rope from slipping. The rope shall be securely- 
fastened round an arm or the shaft of the drum, 
and there shall be at least two turns of the rope on 
the drum when the cage, skip, bucket or tub is at 
the bottom of the shaft. After any stoppage of 
winding for more than two hours, the cage, skip, 
bucket or tub shall, before any person is allowed to 
ride therein, be run a complete trip up and down 
the working portion of the shaft at least once, to 
ensure that everything is in good working order. 

(fc) Every cage shall be provided with catches, or some 
other suitable contrivance to prevent tubs from 
falling out, and shall, if used for lowering or raising 
persons, be covered in completely at the top and 
closed in at the two sides m a manner sufficient to 
prevent persons or things from projecting beyond 
the sides and shall be provided with suitable gates 
or other rigid fences and with a rigid hand bar fixed 
in a position where it can be easily reached by all 
persons in the cage. 

(1) A competent person or persons, of not less than 21 years 
of age, appointed by the manager for the purpose 
shall, once at least in every 24 hours, examine the 
state of the external parts of the machinery and of 
the head-gear, ropes, chains, cages, guides, and con¬ 
ductors in the shafts and other similar appliances of 
the mine which are in actual use, both underground 
and above ground, and shall without delay write or 
cause to be written a full and accurate report of the 
result of such examination. Every such report shall 
be recorded in a paged book to be kept at the mine 
for the purpose, and shall be signed and dated by 
the person who made the examination. 

59. No person shall get on or off a cage, skip, tub or bucket 
used for lowering or raising persons after the same has been 
set in motion, or leave it until it has reached the appointed 
stopping place; nor shall any person ride on the top or edge of 
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any cage, skip, tub or bucket except when engaged upon special 
work in the shaft. 

60. No person, when ascending or descending a shaft, shall 
take with him any tools or other bulky materials, save when 
engaged in repairing the shaft or when otherwise specially 
authorised by the manager: 

Provided that, in the case of tools only, the manager may, 
by general order permit the same to be carried. 

61. No person shall ride in a shaft on, or against, a loaded 
cage, skip, tub or bucket. 

62. Every person, when at or about the top or the bottom 
of a shaft, shall obey the orders and directions of the shaft 
attendants on duty at the time. 

63. Not more than such number of persons as may be 
authorised by the manager shall be allowed to ride in the same 
cage, tub, skip or bucket at one time, and a notice specifying 
the authorised number shall be posted at the top of every shaft 
and at every inset in a shaft. 

64. No person under 18 years of age and no woman shall 
descend or ascend a shaft in a cage, tub, skip or bucket unless 
accompanied by at least one person over 18 years of age. 

65. When the winding apparatus is not provided with some 
automatic contrivance to prevent overwinding, a point shall be 
fixed and marked on the indicator in such a way as to show 
when the cage or other conveyance is within a distance of twice 
the circumference of the drum from the completion of the wind; 
and when such cage or conveyance has reached such distance it 
shall not, if either it or the descending cage contains persons, be 
raised for the remaining distance at a speed exceeding three 
miles per hour. 

66. (1) All cage chains in general use shall be annealed 
and all detaching hooks shall be cleaned and refitted, and all 
winding ropes shall be re-capped, once at least in every six 
months, or, if necessary, at shorter intervals. 

(2) The date of each such operation shall be recorded in a 
book kept at the mine for the purpose. 



CHAPTER VII. 


Roads and Working Places. 

67. The roofs and sides of all working places and travelling 
roads, including airways and travelling roads to second outlets, 
shall be made and kept secure. 

68. (1) In any mine or part of a mine where the roof is of 
such a nature as to require artificial support, an Inspector, after 
consultation with the manager, may require such support to be 
systematic, and may give notice to that effect to the manager, 
who shall, by notices posted in conspicuous places at the mine, 
specify the manner in which supports are to be set and advanced 
and the maximum intervals— 

(a) between each row of props, 

(b) between adjacent props in the same row, 

(c) between the front row of props and the face, and 

(d) between chocks or cogs. 

(2) The manager and his subordinate staff shall be respon¬ 
sible for securing effective compliance with the terms of the 
notices and no such mine or part of a mine shall be worked in 
contravention of these terms. 

69. (1) In open workings the overburden and all 'oose 
ground and material shall be removed sufficiently far from the 
edge, or otherwise made secure, in such a manner as to prevent 
danger to persons employed in the mine. 

(2) The sides of open workings shall be sloped, stepped or 
secured, in such a manner as to prevent danger from falls of 
material. 

(3) When an open working is worked in steps, the steps 
shall be of sufficient breadth in comparison with their height 
to secure safety. 

69A. Every footpath along which loads are carried in open 
workings by human agency shall comply with the following 
requirements— 

(a) its breadth shall not be less than three feet; 
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(b) its slope shall not be greater than 1 vertical to 2 

horizontal; 

(c) at every place where its slope exceeds 1 vertical to 

4 horizontal reasonably level steps shall be provided 
such that the vertical height of every step does not 
exceed seven inches and the dimension of every 
step measured horizontally from the edge to the 
back is not less than fourteen inches. 

Explanation. —Gang-planks used for loading wagons shall 
not be deemed to be part of a footpath for the purposes of this 
regulation; provided that every gang-plank shall be so inclined 
or constructed as to give a secure foothold. 

69B. Where women are employed in carrying loads, the 
weight of the loads and the height and distance to which they 
have to be carried shall not be such as to involve risk of injury 
to the health of the women. If any dispute arises as to whether 
risk of injury to health is involved, the decision of the Chief 
Inspector shall be final. 

70. (1) For the purposes of inspections before the com¬ 

mencement of a period of work constituting a shift at a mine, 
one or more stations shall be fixed by the manager at the 
entrance to the mine or to different parts of the mine, as the 
case may require, and no workman shall pass beyond any such 
station until the part of the mine beyond that station has been 
examined and reported to be safe in the manner hereinafter 
provided. 

(2) A competent person or persons, having the prescribed 
qualifications and appointed by the manager, shall within such 
time, not exceeding two hours before the commencement of 
work in a shift, as may be fixed by the bye-laws of the mine 
inspect every part of the mine situated beyond the station or 
each of the stations fixed by the manager, in which work-persons 
are to work or pass during the shift, and all working places in 
which work is temporarily stopped and the edges of all goaves 
within any ventilating district in which persons have to work, 
and shall ascertain the condition thereof so far as the presence 
of gas, ventilation, roof and sides and general safety are con- 
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cerned. The result of every such inspection shall be recorded 
in a book kept at the mine for the purpose. 

(3) A like inspection shall be made at least twice in the 
course of each shift, and at least once m every five hours during 
which the shift continues, of all parts of the mine which are 
situated beyond the station or each of the stations aforesaid 
and in which work-persons have to work or which they have to 
traverse during that shift, but it shall not be necessary to record 
the result of such inspections in a book unless the last inspection 
in a shift is the inspection required to be made under sub¬ 
regulation (2). 

(4) The inspection shall be made with an approved locked 
flame safety lamp and no additional light shall be used other 
than an approved electric torch or lamp: 

Provided that in the case of a mine in which inflammable 
gas has never been found and is unlikely to be found, the 
inspection, except in the region of an underground fire or of 
any stoppings made to control a fire, may be made with any 
electric torch or lamp if it is used in conjunction with an open 
light or an approved locked flame safety lamp. 

(4A) In any inspection in the region of an underground 
fire, or of any stoppings made to control a fire, a cage containing 
small birds or other means of detecting carbon monoxide gas 
approved by the Chief Inspector shall be carried. 

(5) Every report referred to in sub-regulation (2) shall be 
made by the person inspecting, either when underground or 
immediately on his return to the surface, and shall be a full 
and accurate report of the inspection, specifying whether or not. 
and where, if anywhere, noxious or inflammable gas was found, 
and whether or not any and, if any, what defects in roof or sides 
and other sources of danger were observed. The report shall 
be signed by the person who made the inspection and shall state 
the date and time of the inspection and the date and time when 
the report was written.. 

(6) The part of a mine or mines assigned to a competent 
person under this regulation shall not be of such a size,' nor 
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shall any duties which may be assigned to him other than his 
duties under this regulation be such, as to be likely to prevent 
him from carrying out such last-mentioned duties in a thorough 
manner. If any question arises whether the part of a mine or 
mines assigned to any such person is too large or whether the 
additional duties assigned to him are too great, the decision of 
the Chief Inspector shall be final. 

(7) A competent person or persons appointed by the 
managger shall inspect all airways and travelling roads leading 
to second outlets at least once a fortnight, and shall record the 
result of his inspection in a book kept at the mine for the 
purpose. 

70A. (1) The first inspection of a mine or part of a mine 

which is re-opened after a discontinuance of mining for a period 
exceeding seven days and of any part of a mine after being 
dewatered, shall be made by a person possessing the qualifica¬ 
tions prescribed in sub-regulation (1) of regulation 71 with an 
approved locked flame safety lamp. 

(2) No additional light shall be used in any such inspection 
other than an approved electric torch or lamp. 

(3) The result of every such inspection shall be reported by 
the person making it in the manner required by sub-regulation 
(5) of regulation 70 and shall be recorded in the book main¬ 
tained in accordance with sub-regulation (2) of regulation 70. 

70B. (1) In any mine in which inflammable gas has been 

found during the previous twelve months, all unused workings 
in which inflammable gas may accumulate and which are not 
permanently sealed off, shall, at least once in every week, be 
inspected for the presence of inflammable gas, by the competent 
person appointed under regulation 70. 

(2) The inspection shall be made with an approved locked 
flame safety lamp, and no additional light shall be used, other 
than an approved electric torch or lamp. 

(3) The result of every such inspection shall be reported by 
the person making it in the manner required by sub-regulation 
(5) of regulation 70 and shall be recorded in the book main¬ 
tained in accordance with sub-regulation (2) of that regulation. 
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(4) Nothing in this regulation shall be construed to affect 
the provisions of regulation 70. 

70C. At every sealed off fire area in any mine and at every 
goaf or area of old workings isolated by stoppings in any mine 
in which safety lamps are required to be iLsed in compliance 
with regulation 123 , arrangements shall be made to ascertain 
from time to time atmospheric conditions behind the stoppings: 

Provided that this regulation shall not apply — 

(a) to an area in a mine which is isolated by stoppings 

capable of resisting the force of an explosion, or 

(b) to any mine or part of a mine where in the opinion 

of the Chief Inspector special difficulties exist which 
make compliance with the provisions of this regula¬ 
tion not reasonably practicable. 

71. (1) No person shall, save as hereinafter provided, be 

appointed to make any inspection required by regulation 70 
unless he— 

(i) has within the preceding five years obtained a certi¬ 

ficate from an authority and in a form to be pres¬ 
cribed by the Board of Examiners constituted under 
these regulations to the effect that his powers of 
eye-sight and hearing are such as to enable him to 
make the inspection efficiently, and 

(ii) holds a manager’s or a sirdar’s certificate or a 

manager’s permit or is for the time being autho¬ 
rised under sub-regulation (1) or regulation 24 to 
act as manager of the mine in which the inspection 
is to be made: 

Provided that the holder of a sirdar’s certificate shall not be 
appointed to make any such inspection in a mine in which safety 
lamps are used or in which inflammable gas is likely to occur, 
unless his certificate bears an endorsement to the effect that he 
is competent to test for and detect the presence of inflammable 
gas. 

(2) A fee of one rupee payable in the manner prescribed 
in regulation 153 shall be chargeable from every person whose 
eye-sight and hearing are examined for the purpose of enabling 
the grant to him of a certificate of adequate eyesight and 
17 
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hearing referred to in clause (i) of sub-regulation (1), unless 
such examination is made in the course of an examination held 
under regulation 40. 

(3) Where an emergency exists, the manager of a mine 
may appoint to make the inspection required by regulation 70 
any person who, in his opinion, is competent to make such 
inspection, notwithstanding the fact that such person does not 
possess the qualifications prescribed in sub-regulation (1): 

Provided that such appointment shall not extend over a 
period exceeding one month: 

Provided further that every such appointment and the 
reasons therefor shall forthwith be reported to the Chief 
Inspector. The Chief Inspector may cancel any appointment so 
made, and such cancellation shall be final. 

72. (1) If at any time it is found by the person for the 

time being in charge of a mine or any part thereof that, by 
reason of any cause whatever, the mine or part is dangerous, 
every workman shall be withdrawn from the mine or part, 
and a competent person appointed by the manager for the 
purpose shall inspect the mine or part. 

(2) The person so appointed shall make a full and accurate 
report of the condition of the mine or part and no workman 
shall, except in so far as is necessary for enquiring into the 
cause of the danger or for the removal thereof or for exploration 
be re-admitted into the mine or part, until the mine or part is 
reported by the person so appointed not to be dangerous. 

(3) Every report made under sub-regulation (2) shall be 
recorded without delay in a paged book, which shall be kept at 
the mine for the purpose, and shall be dated and signed by 
the person who made the inspection: 

Provided that— 

(i) where the danger arises from the presence of in¬ 
flammable or noxious gas, the provisions of regula¬ 
tion 72A shall be followed; 

(it) where the appearance in any part of a mine of smoke 
or other sign indicates that a fire has or may have 
broken out, the provisions of regulation 87F shall be followed. 
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72A. (1) When inflammable gas or any noxious gas is 

detected in any working place or any part of a mine, all persons 
shall be withdrawn from the place or part, and the place or 
part shall be immediately fenced off so as to prevent persons 
inadvertently entering the same. The official in charge of the 
district in which the gas has been detected shall take steps, 
without delay, to remove the gas by improving the ventilation 
and shall also send a report of the occurrence to the manager. 

(2) During the removal of such gas no naked light shall be 
used in the ventilating district m which the gas is detected and 
all persons, except those necessary for such removal, shall be 
withdrawn from the return side of the ventilating district 
unless the quantity of gas is, in the opinion of the manager 
or other responsible official in charge of the mine in the 
manager’s absence, so small that such withdrawal of persons 
is unnecessary. 

(3) No workman shall be re-admitted into the place or part 
referred to in sub-regulation (1) until a competent person 
appointed by the manager for the purpose has inspected the 
place or part and has reported that the place or part is free 
from gas. Every such report shall be in writing and shall be 
dated and signed by the person who made the report. 

(4) The inspection required by sub-regulation (3) shall be 
made with an approved locked flame safety lamp and, in the 
case of noxious gas, also with a cage containing small birds or 
other means of detecting carbon monoxide gas approved by the 
Chief Inspector. 

(5) Particulars of every occurrence referred to in sub¬ 
regulation (1) and every report submitted under sub-regulation 
(3) shall be recorded in a paged book, which shall be kept at 
the mine for the purpose, and it shall be stated in the book 
where and when the gas was found and when it was removed. 

72B. (1) No coal shall be extracted from any spot which 

lies vertically below— 

(a) any part of the bed of any river, tank or reservoir, or 

(b) any spot lying within a horizontal distance of 50 feet 

from either bank of a river or the boundary of a 
tank or reservoir, 
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except with the written permission of the Chief Inspector and 
subject to such conditions as he may specify. 

(2) For the purposes of this regulation, where sand or 
alluvium are lying in the course of a river, or in a tank or 
reservoir the bed of the river, tank or reservoir at that point 
shall be deemed to coincide with the surface of the hard strata 
underlying such sand or alluvium. 

73. Where any part of a mine is so situated that there is 
any danger of irruption of surface water into the mine adequate 
protection against such an irruption shall be provided and 
maintained. 

74. Where any working has approached within 100 feet of 
any place containing or likely to contain an accumulation of 
water or other liquid matter, or within 100 feet of disused 
working (not being workings which have been examined and 
found to be free from accumulation of water or other liquid 
matter) the working shall not exceed eight feet in width or 
height, and there shall be maintained at least one bore-hole 
near the centre of the working face, and sufficient flank bore¬ 
holes on each side, and where necessary, bore-holes above and 
below the working, at intervals of not more than 15 feet. All 
such bore-holes shall be and shall be constantly maintained at 
sufficient distance in advance of the working and such distance 
shall in no case be less than 10 feet. 

75. Where work is being done in any seam or part of a 
seam below another seam or part of a seam which contains or 
may contain an accumulation of water, or where work is being 
done in an upper seam or part of an upper seam which is at a 
lower level than any part of a lower seam which contains or 
may contain an accumulation of water, adequate precautions 
shall be taken against such an irruption of water into the seam 
where work is being done as would be likely to endanger the 
lives of the workmen in the mine. 

75A. When the owner, agent or manager of a mine 
intends or proposes by introducing water from the surface, or 
from any other part of the mine or from an adjacent mine, to 
flood any part of the workings of his mine he shall give in 
writing not less than seven days’ notice of his intention to com- 
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mence such operations to the Chief Inspector and to the 
management of all adjacent mines and such other mines as 
might be affected by such flooding: 

Provided that the Chief Inspector may by order in writing— 

(a) permit such operations to be commenced on any day 

prior to the expiry of seven days from the receipt 
of notice; or 

(b) require that such operations shall not be commenced 

until after the expiry of such time, not exceeding 
twenty days, from the receipt of notice as he may 
specify in this behalf. 

75B. If the operations in respect of which notice is given 
under regulation 75-A are not commenced within sixty days 
from the expiry of the period of notice of seven days therein 
referred to, the notice shall be deemed to have lapsed and the 
provisions of that regulation shall apply as if no such notice 
had been given. 

76. (1) No working shall be made within a distance of 

25 feet of the boundary of any mine property, or, in the case of 
a disputed boundary, within a distance of 25 feet of the boundary 
claimed by the owner of an adjacent mine until such time as 
a binding agreement has been reached as to the correct boundary 
or the question has been finally determined by a court of law 

(2) Notwithstanding anything contained in sub-regulation 
(1) the Chief Inspector may, by order in writing, permit the 
working of any mine or part of a mine to extend to within any 
shorter distance than 25 feet of the boundary of the mine, or 
may require that the working of any mine or part of a mine 
shall not extend further than any specified distance, not 
exceeding 100 feet, of such boundary. 

(3) The owner of any mine affected or likely to be affected 
by any order passed by the Chief Inspector under sub¬ 
regulation (2) may prefer an appeal to the Mining Board 
constituted under section 10 of the Act, or, if no Mining Board 
has been so constituted for the part of British India in which the 
mine or part of a mine is situated to the Local Government, 
and the order of the Mining Board or of the Central Government 
thereon shall be final. 



262 


INDIAN LABOUR CODE 


(4) Where the working of two adjacent mines have each 
approach to within a distance of 100 feet of the respective 
boundary or boundaries of each mine property, or, in the case 
of a disputed boundary, within a distance of 100 feet of the 
boundary claimed by the owner of the adjacent mine, the 
owners of the two mines shall make a joint survey of the 
workings on either side of the common barrier and a copy of 
the plan showing the workings up to a date within six months 
shall be kept in the office at each of the mines. 

77. (1) The dimensions of pillars and galleries and the 

shape of pillars formed in any seam shall be such as to ensure 
stability during the formation of pillars, during the extraction 
of pillars, and during the period between such formation and 
extraction. 

(2) Save with the previous permission in writing of an 
Inspector, no gallery in a seam shall exceed 10 feet in height 
or 16 feet in width. 

(3) Where the “pillar and stall” system of working is 
adopted the pillars formed in any seam shall normally be 
rectangular in shape. 

(4) The distance between the centres of any two adjacent 
pillars left in a seam shall not be less than that specified in the 
appended table as corresponding to the depth of the seam from 
the surface and the average width of the galleries in the 
workings in question. 


\ Where the 

| average width - average width _ - - 

j of the galleries of the galleries of the galleries of the galleries 

l does not exceed does not exceed does not exceed does not exceed 

Depth of seara from surface 10 feet, the 12 feet, the 14 feet, the 10 feet, the 

distan _e betw._ distance between distance betweer. distance between 

of adjacent tres of adjacentj centres of adiacent] centres of adjacent 
pillars shall pillars shall pillars shall pillars shall 

not be less than— t be less than - t be less than— not be less than— 


Not exceeding 200 feet 
Exceed ini 


Exceeding 800 feet 
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Provided that the Chief Inspector may, in the case of any 
particular seam or mine, by order in writing and subject to 
such conditions as he may specify, vary the distances specified 
in the said table. 

(5) Nothing in sub-regulations (2), (3) and (4) shall apply 
to workings in a mine made before the coming into force of this 
regulation. In such workings the following provisions shall 
apply, except in depillanng operations- — 

(a) if the distances between the centres of adjacent 

pillars are smaller than those specified in the table 
appended to sub-regulation (4), the pillars shall 
not be further reduced; 

(b) if the distances between the centres of adjacent 

pillars are not smaller than those specified in the 
table appended to sub-regulation (4), the pillar 
shall not be so reduced as to render those distances 
smaller than— 

(i) the distances so specified, or 

(ii) any distance required in this behalf by the Chief 

Inspector; 

(c) if the height or width of a gallery exceeds the figure 

specified in sub-regulation (2), the dimensions of 
the gallery shall not be further increased without 
the permission in writing of an Inspector; and 

(d) if the height or width of a gallery is less than the 

figure specified in sub-regulation (2) it may be in¬ 
creased only to the extent so specified or to such 
extent as may be permitted by an Inspector in 
writing. 

(6) In the case of all workings, where in the opinion of an 
Inspector the dimensions of pillars or galleries are such as to 
render it likely that crushing of pillars or the premature collapse 
of any part of the workings will occur either before or during 
the extraction of pillars, he may, by order in writing, require 
such modification of those dimensions in respect of any future 
working as he shall specify. 
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78. (1) The extraction of pillars shall be conducted in 
such a way as to prevent as far as possible the extension of a 
collapse or subsidence of the goaf over pillars which have not 
been extracted. Adequate timber or other supports shall be 
used where necessary. 

(2) Save as provided by sub-regulation (3), no pillars shall 
be reduced or split in such a manner as to reduce the dimensions 
of the resultant pillars below those required by regulation 77 
or by any order passed thereunder, nor shall any gallery be so 
heightened as to exceed the height required by or under that 
regulation. 

(3) During the systematic extraction of pillars no “splitting’' 
or reduction of pillars or the heightening of galleries shall be 
effected for a greater distance than the length of two pillars 
ahead of the pillar that is being extraced or from the point at 
which pillar extraction is about to begin. 

(4) An Inspector may by order in writing relax the pro¬ 
visions of sub-regulations (2) and (3) in respect of any specified 
workings to such extent and on such conditions as he may specify 
in the order. 

78A. Nothing in regulation 77 or regulation 78 shall prevent 
the driving of any gallery through any pillar or the enlargement 
of any gallery beyond the limits prescribed by or under these 
regulations when in the opinion of the manager such work is 
necessary for haulage, ventilation, drainage or any other purpose 
necessary for the proper working of the mine, if a week’s previous 
notice of the intention to undertake such work has been sent to 
the Inspector. 

78B. Whenever “crush” of pillars or any symptoms of 
impending collapse other than that ordinarily caused by pillar 
extraction is detected, the owner, agent or manager of the mine 
shall inform the Chief Inspector forthwith. 

79. Where the method of extraction is to remove all the 
coal, or as much of the coal as is practicable and allow the roof 
to fall in, operations shall be conducted in such a way as to leave 
as small an area of uncollapsed roof and, where practicable, 
means shall be taken to bring down the roof at regular intervals. 
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80. (1) In any mine in which two or more seams or 

sections of a seam are close to each other, the pillars in the one 
seam or section shall, where the strata are not highly inclined, 
be, as far as practicable, vertically above or below the pillars 
in the other seam or section. 

(2) No work in a higher seam or section shall be done over 
an area in a lower seam or section which may collapse un¬ 
expectedly. 

(3) No seam in a mine shall be worked in more than one 
section without the permission in writing of the Chief Inspector 
and under such conditions for ensuring the stability and safety 
of the workings as he may specify. 

(4) Every application for permission under sub-regulation 
(3) shall be accompanied by a plan showing the proposed layout 
of the workings, the thickness of the seam, the depth of the seam 
from the surface, the rate and direction of dip, the dimensions 
of pillars and galleries in each section and the thickness of the 
parting between the sections. 

(5) Where a seam in a mine is worked in two or more 
sections every such section shall be deemed to form a separate 
seam and the parting left between any two such sections or 
between the workings made in any two seams in a mine which 
are close to each other, shall not be less than 10 feet in thickness: 

Provided that an Inspector may by order in writing— 

(a) permit a smaller thickness of parting, if he is of 

opinion that the stability of the workings will not be- 
affected thereby, or 

(b) require a greater thickness of parting, if he is of 

opinion that such greater thickness is necessary for 
the safety of the workings. 

80A. If in any mine it appears to an Inspector authorised 
in this behalf in writing by the Chief Inspector that the pro¬ 
visions of regulation 77, regulation 78 or regulation 80 or of any 
order issued under any of those regulations have not been com¬ 
plied with, he may give notice in writing to the owner, agent 
or manager of the mine requiting him to take such protective 
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measures, within such reasonable time, as he may specify in the 
notice; and in case of non-compliance, the Inspector may, by 
order in writing addressed to the person to whom the notice was 
given, prohibit the extraction of coal in the part or parts of the 
mine in which protective measures are required to be taken 
until the requirements specified in the notice are complied with 
to his satisfaction. 

81. (1) Proper provision shall be made in every mine to 
prevent— 

(a) an outbreak of fire in the mine or the spread of fire 

to the mine from any mine adjacent to it, 

(b) inundation by water from a neighbouring mine, and 

(c) the premature collapse of workings, 

and adequate steps shall be taken to isolate, control or remedy, 
as the case may require, any such outbreak, inundation or 
collapse which may occur. 

(2) Where, in the opinion of an Inspector, the provision 
made or steps taken for the purposes specified in sub-regulations 
(1) are inadequate, he may require such additional provision or 
steps as he shall specify to be made or taken. 

82. (1) An appeal against any order passed by an Inspector 
under any of the following regulations, namely, regulations 68, 
77, 78, 80, 80A and 81, may be preferred to the Chief Inspector 
and the order of the Chief Inspector thereon shall, save as 
otherwise provided in sub-regulation (2), be final. 

(2) An appeal against any order passed by the Chief 
Inspector— 

(a) under sub-regulations (4) and (5) of regulation 77 or 

sub-regulation (3) of regulation 80; or 

(b) on appeal under sub-regulation (1) of this regulation 

against any order of an Inspector passed under 
regulations 77, 78, 80 and 80A. 

may be preferred to the Central Government, which shall refer 
the same to a Committee constituted in the manner laid down 
in sub-section (1) and (2) of section 11 of the Act. 
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(3) The procedure laid down in sub-sections (3), (4) and 
(5) of section 11 of the Act shall apply to a reference made to a 
Committee under sub-regulation (2). 

(4) Every order against which an appeal is preferred under 
sub-regulation (2) shall be complied with pending the receipt 
at the mine of the decision of the Committee: 

Provided that the Committee may, on the application of the 
appellant, suspend the operation of the order appealed against 
pending the disposal of the appeal. 

83. Every person shall examine his own working place 
before commencing work, and also at intervals during the shift. 
If any dangerous condition is observed by him he shall either 
remedy it or immediately leave the place and report the fact to 
an official of the mine, who shall deal with the matter without 
delay. 

84. (1) No person shall work in any place in which he has 
not been ordered to work either by an official of the mine or by a 
person authorised in this behalf by an official of the mine. 

(2) No person shall cut coal from any pillar, roof or floor 
unless specially so authorised by the manager, or other person 
qualified under the provisions of regulation 71 to make an 
inspection required by regulation 70. 

85. After an explosion of fire-damp or coal dust in a mine 
only such persons as are authorised by the manager or an official 
appointed by the manager for the purpose or, in the absence of 
the manager or such official, by the principal official of the mine 
present at the surface, shall be allowed to enter the mine 

86. Where rescue or recovery work is being undertaken in 
a mine or part of a mine likely to contain an irrespirable 
atmosphere, no party of less than three shall be allowed to enter. 


CHAPTER VIIA 

Special Precautions Against Spontaneous Combustion 
and Underground Fires 

87. In any mine in which an underground fire exists, 
whether such fire has been sealed off by means of stoppings of 



268 


INDIAN LABOUR CODE 


non-inflammable material or not or in which an explosion of fire 
damp or coal dust is likely to occur, there shall be kept at the 
mine constantly available for use two or more small birds or 
other means approved by the Chief Inspector of detecting carbon, 
monoxide gas and two or more approved locked flame safety 
lamps for the purpose of testing for inflammable and other 
gases: 

Provided that the Chief Inspector or an Inspector may 
require compliance with this regulation in the case of any other 
mine if he thinks that the circumstances of the mine are such 
as to require it. 

87A. (1) All surface structures and supports within a 

horizontal distance of 25 feet from the perimeter of shafts and 
the covering of all shafts sealed off or covered for ventilation 
purposes, and all fan drifts, fan casings and parts of fans within 
such drifts or casings, shall be of non-inflammable material: 

Provided that this sub-regulation shall not apply to— 

(a) structures and supports and the covering of shafts, if 

they are so protected by non-inflammable material 

as to eliminate the risk of fire; 

(b) the small lid or covering of a shaft covering operated 

by the rope cappel; and 

(c) temporary structures, supports and coverings at the 

top of shafts which are in the course of being sunk: 

Provided further that until 30th April 1940 this sub-regula¬ 
tion shall not apply to wooden headgears which were in use on 
the date on which the sub-regulation came into force. 

(2) All air-crossings in main intake or main return airways 
and all ventilation or separation doors in any fan house or fan 
drift and in the vicinity of shaft bottoms or air-crossings in main 
intake or main return airways shall be constructed of non- 
inflammable material and shall be designed, as far as practicable, 
to prevent leakage. 

(3) No timber or other inflammable material shall be used 
in the construction of or in connection with any underground 
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engine-house or electrical sub-station, switch house or motor 
room. 

87B. No oil grease, canvas, or other highly inflammable 
material shall be stored underground m any mine except in a 
fire-proof receptacle or chamber. 

87C. (1) Adequate means of extinguishing fire shall be 

provided at any part of a mine where timber, grease or other 
inflammable material is stored and at all insets where timber is 
used for the construction of the staging and at every pithead, 
pit-bottom, engine-room and electrical apparatus room. 

(2) In every mine in which there are water mams or other 
pipes containing water under pressure, an adequate number of 
taps shall be provided on such mains or pipes. Hose pipe not 
less than 200 feet in length with the necessary fittings shall be 
kept readily available in the mine and the distance between two 
adjacent taps shall not exceed the length of the hose pipe 

(3) In mines or parts of mines where in the opinion of the 
Chief Inspector arrangements for extinguishing a fire cannot 
reasonably be provided under sub-regulation ( 2), one or more 
of the following means shall be adopted — 

(a) portable fire extinguishers shall be provided and kept 

readily available and in good condition at suitable 
places underground; or 

(b) portable water tanks fitted with hand pressure pumps 

and an adequate length of hose piping shall be 
provided; or 

(c) adequate supplies of sand or incombustible dust shall 

be kept available at suitable places underground. 

(4) A competent person appointed in writing by manager for 
the purpose shall examine each portable fire extinguisher 
provided under sub-regulation (3) at intervals not exceeding 
three months, and the result of each such examination shall be 
recorded in a book kept at the mine for the purpose. 

(5) Water shall not be used for putting out electrical or oil 

fires. 

87D. (1) No person shall light a fire or deposit ashes or 

heated material in any coal quarry, or on any exposed outcrop 
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of coal, or on any ground damaged by the extraction of coal in 
which open fissures or cavities exist. 

(2) No person shall light a fire or permit a fire to be lighted 
in any underground part of a mine: 

Provided that nothing in this sub-regulation shall apply to 
the use in a mine to which regulation 123 does not apply, of blow 
lamps or electric repairing apparatus if permitted by a special 
written order granted by the manager of the mine. The order 
shall specify the person who shall be in charge of the blow lamp 
or apparatus and shall require such person to bring it back to 
the surface when no longer required. 

(3) No person shall light a fire or permit a fire to be lighted 
within a distance of 40 feet from the perimeter of any shaft 
except in accordance with a written order granted by the 
manage of the mine and only for a special purpose specified in 
such order: 

Provided that this sub-regulation shall not apply to boilers 
other than vertical boilers. 

(4) All such orders shall be recorded in a paged book kept 
in the office of the mine. 

(5) No person shall ignite a ‘feeder’ or an accumulation of 

gas. 

87E. No excavation shall be done in any part of a seam 
lying under any part of another seam which is on fire or is 
believed to be on fire or which is connected by a goaf or by 
broken strata to any fire except by a method which will maintain 
the strata between the seams in situ and intact. 

87F. (1) On the appearance in any part of a mine of 

smoke or other sign indicating that a fire has or may have broken 
out all workmen other than those whose presence in the mine 
is deemed necessary for dealing with the emergency shall be 
immediately withdrawn from the mine. No workmen, other 
than the men required for dealing with or damming off the fire, 
shall be re-admitted until either the fire has been extinguished 
or the part in which it exists has been effectively dammed off 
and an examination has been made by the manager and the 
competent person appointed under regulation 72 and the mine 
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has been reported to be safe. Every such report shall be 
recorded without delay in a paged book, which shall be kept 
at the mine for the purpose and shall be dated and signed by 
the manager and the competent person who made the inspection: 

Provided that, in a mechanically ventilated mine in which 
the use of safety lamps is not required other than for inspection 
purposes, this regulation shall apply only to the ventilating 
district or districts, that may be affected. 

(2) The examination required by sub-regulation (1) shall 
be made with an approved locked flame safety lamp and a cage 
containing small birds or other means of detecting carbon 
monoxide gas approved by the Chief Inspector. No additional 
light shall be used other than an approved electric torch or lamp. 

87G. (1) Approved locked safety lamps or electric torches 

shall be exclusively used in the work of dealing with or damming 
off an underground fire: 

Provided that where in the opinion of the manager, it is 
necessary to take immediate steps to deal with an outbreak of 
fire, the provisions of this sub-regulation shall be deemed to 
have been complied with if the workmen engaged in dealing 
with the fire are provided with approved safety lamps or electric 
torches as quickly as is reasonably practicable. 

(2) During the work of dealing with or damming off an 
underground fire a cage or cages containing small birds or other 
means of detecting carbon monoxide gas aproved by the Chief 
Inspector shall be kept at all places in which persons may be 
in danger from noxious gases. 

87H. Approved locked safety lamps or electric torches 
shall be exclusively used in any ventilating district of a mine 
in which the,re is an underground fire whether such fire is sealed 
off by stoppings or not: 

Provided that the Chief Inspector may in the case of any 
mine, grant exemption from this regulation under such conditions 
as he may impose, if, in his opinion, the use of approved safety 
lamps or electric torches in such mine is not necessary. 
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871. (1) In any ventilating district of a mine which is not 

naturally wet throughout and— 

(i) in which there is underground fire, whether sealed off 

or not; or 

(ii) in which the extraction of pillars is in hand or is 

about to commence; 

the following precautions with respect to danger from dry coal 
dust shall be taken: — 

(a) All haulage and tramming roads shall be systematic¬ 

ally kept clear of accumulations of dry coal dust. 

(b) All such roads shall be systematically treated with 

water or incombustible dust in such a manner as 
to prevent an explosion from being initiated or pro¬ 
pagated by coal dust. If incombustible dust is used 
for the purpose, it shall be of a kind which is not 
likely to be injurious to the health of workmen. 

(2) The precaution laid down in sub-regulation (1) shall 
also be observed at all places within 400 feet of an area— 

(i) which has been or is being sealed off on account of 

fire; or 

(ii) in which pillars are being extracted. 

(3) The Chief Inspector may, by order in writing, grant, 
subject to such conditions as he may impose, exemption from 
the provisions of sub-regulation (2) or sub-regulation (2) to 
any mine or part of a mine on the ground that, on account of 
the special character of the mine or part, the observance of the 
precautions laid down therein is not necessary. 

87 J. In any working mine in which a fire is known or is 
believed to exist— 

(a) adequate precautions shall be taken to prevent the 

passage of air from the mine through -any goaf or 
through broken strata connected with the fire; and 

(b) no work, other than work required by clause (a) of 

this regulation, shall be done in any part of the mine 
which is not effectively sealed off from any such 
goaf or broken strata. 



CHAPTER VIII. 


Haulage. 

88. (1) Every haulage road on which the haulage is 
worked by gravity or mechanical power shall be provided with 
sufficient manholes for refuge, which shall in no case be placed 
at intervals of more than 60 feet and which shall not be less than 
5 feet in height, 3 feet in width, and 4 feet in depth. Where the 
inclination is more than 1 in 6 the manholes shall be at intervals 
of not more than thirty feet: 

Provided that in any case in which an Inspector considers 
that there are difficulties which make the provision of a manhole 
at the above specified intervals or of the above specified dimen¬ 
sion not reasonably practicable, he may, by order in writing, 
specify a greater interval or reduced dimensions. 

(2) Every manhole shall be kept clean and whitewashed 
both inside and for a distance of not less than one foot around 
the aperture and the entrance of such manhole shall be kept 
unobstructed. 

89. Every haulage road exceeding 100 feet in length on 
which the haulage is worked by gravity or mechnical power, 
shall be provided with proper means of communicating distinct 
and definite signals from all regular stopping places to the place 
or places at which the persons who control the haulage 
machinery are stationed: 

Provided that the Chief Inspector may, at his discretion and 
by order in writing, require that there shall be means of 
communicating signals in the reserve direction also. 

The first four or principal signals shall be— 

Three raps .START when at rest. 

One rap.STOP when in motion. 

LOWER SLOWLY 

Two raps . \ or 

l HAUL IN SLOWLY. 
(RAISE SLOWLY 

Four raps. ] or 

( HAUL OUT SLOWLY. 

18 
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Any other signals shall be in addition to and shall not 
interfere with the foregoing: 

Provided that the Chief Inspector by order in writing, may, 
at his discretion, permit the use of a different code of haulage 
signals. 

90. A printed copy of the code of haulage signals shall be 
kept posted at the brakewheel or haulage engine, and at both ends 
of the haulage road and at every signalling station. 

91. The signal handle or attachment at every stopping place 
on any haulage or self-acting incline shall be placed in such a 
position as will enable the person operating the signals to be safe 
in the case of a runaway tub or tubs on the incline. 

92. At the top of every incline on which the haulage, not 
being endless rope or endless chain haulage, is worked by 
mechanical power or gravity there shall be stop-blocks or other 
similar contrivances to prevent tubs from running away. 
Additional stop-blocks or runaway switches, or some other 
appliance for arresting the descent of tubs in the event of a 
runaway, shall be fixed below the first stop-blocks at a greater 
distance than the length of a train of tubs. There shall also be 
provided and attached behind the ascending tub or train of tubs 
a back-stay, drag or other suitable contrivance for preventing the 
tub or tubs from running back. 

93. Where a main haulage road extends to a distance of 
more than 3,000 feet from the shaft or the entrance to the mine, 
efficient means of telephonic communication shall be provided and 
maintained between a suitable station near the end of every such 
main haulage road, the pit-bottom and the surface, or between 
a suitable station near the end of every main haulage road and 
the entrance to the mine: 

Provided that the Chief Inspector may by order in writing 
require the provision of means of telephonic communication 
where in any mine the main haulage extends to a distance of less 
than 3,000 feet from the shaft or the entrance to the mine, where 
travelling is unduly arduous: 

Provided further that the Chief Inspector may by order in 
writing permit the use of other suitable means of communication 
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in cases in which the conditions in the mine are not suitable for 
telephones. 

94. Where haulage is effected by means of an endless rope 
or chain, automatic catches shall be fixed at such points on the 
haulage road as may be necessary to prevent tubes from running 
away. 

95. (1) No person shall permit a tub or tubs to run 
uncontrolled except with the consent of the manager: 

Provided that the Chief Inspector may, by order in writing, 
prohibit the uncontrolled movement of tubs at any place where, 
in his opinion, there would be danger of injury to persons. 

(2) No person shall ride on any tub, truck or wagon, either 
underground or above ground, except with the written permission 
of the manager. 

96. Where the Chief Inspector so requires, travelling roads, 
separate from the haulage roads, shall be provided to and from 
the working places. 

96A. In every underground part of a mine— 

(1) main haulage and travelling roads shall, as far as 

practicable, be kept free from accumulations of fine 
coal dust; 

(2) all coal tubs shall be so constructed and maintained as 

to prevent, as far as practicable, coal dust escaping 
through their sides, ends or floors. 


CHAPTER IX. 

Explosives. 

97. No owner, agent or manager shall store, or knowingly 
allow any other person to store, within the premises of the mine 
any explosives otherwise than in accordance with the provisions 
of rules made under the Indian Explosives Act, 1884. 
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98. No explosive shall be stored in the workings of a mine 
or taken into or kept in a dwelling house. 

99. No explosive shall be used in a mine except that 
provided by the manager. 

100. The manager shall appoint in writing a competent 
person or persons to be in charge of every magazine for the 
storage of explosives, and no person shall be in charge of a 
magazine without such written authority. 

101. Explosives shall be issued only to competent persons 
appointed in writing by the manager, and no unauthorised person 
shall have explosives in his possession. 

101 A. No liquid oxygen explosive shall be used in any 
underground part of a mine. 

102. No gunpowder or any other kind of explosive, except 
fuses and detonators, shall be issued for use in blasting operations 
in a mine or used in a mine except in the form of cartridges. 

103. Explosives unused and left over at the end of a shift 
shall be returned to the magazine immediately after the end of 
the shift. Such returned explosives shall be re-issued before 
fresh stock is used. 

104. The person in charge of a magazine shall keep a correct 
record of the quantity of gunpowder and of the numbers of 
cartridges of other kinds of explosives and of detonators issued 
from the magazine to each authorised person, and a similar record 
of explosives returned to the magazine. 

105. The preparation of cartridges from loose gunpowder, 
the drying of gunpowder, and the re-construction of damp 
cartridges shall be carried out only by a competent person or 
persons appointed in writing by the manager for the purpose, 
and only in accordance with the condition^ laid down in rules 
made under the Indian Explosives Act, 1884, and in a place 
approved by the licensing authority. 

106. No explosive shall be taken into a mine except in 
securely locked cases or canisters, containing not more than five 
pounds each, and no person shall have in use or keep for use, at 
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one time in any one place, more than one such case or canister. 
The place, in the mine at which any such case or canister is in 
use, or is kept for use, shall, unless solid ground directly inter¬ 
venes, not be less than 30 feet from a place at which any other 
such case or canister is in use or kept for use: 

Provided that the Chief Inspector may, in special cases by 
order in writing, permit, subject to such limitations as he may 
prescribe, the use at one time in one place of more than one such 
case or canister. 

107. The amount of every charge of explosive shall not 
be disproportionate to the work to be done. The charge shall 
be placed in a properly drilled and placed shot hole and shall 
have sufficient stemming. A sufficient supply of suitable non- 
inflammable stemming material shall be provided at places 
convenient to the shot-firers. 

108. (1) No shot shall be stemmed or fired except by or 
under the personal supervision of a competent person appointed 
by the manager by order in writing to be a shot-firer. 

(2) In any mine in which more than 50 persons are employed 
underground at any one time, no person shall be so appointed 
or shall perform the duties of a shot-firer who is responsible for 
making inspections under sub-regulation (2) of regulation 70. 

(3) With effect from the 1st day of April 1940, no person 
shall be appointed as a shot-firer under sub-regulation (1) unless 
he holds either a shot-firer’s certificate or a sirdar’s certificate 
or a manager’s certificate granted under these regulations. 

109. Every shot-firer shall, before a shot is fired by him or 
under his supervision, see that all persons in the vicinity have 
taken proper shelter at a safe distance; he shall also take 
suitable steps to prevent any person approaching the shot and 
shall himself take proper shelter. 

110. When two working places have approached to within 
10 feet of one another, no blasting shall be done in any one of 
such workings unles the workmen have been withdrawn from 
the other working, and the same has been fenced. 
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Explanation. —For the purposes of this regulation, any place 
to which workmen have lawful access shall be deemed to be a. 
working place. 

111. In the process of charging or stemming for blasting, 
no person shall use or have in his possession any iron or steel 
pricker, scraper, tamping rod, or stemmer, and only suitable 
non-inflammable substance shall be used for tamping or stemming. 

112. (1) When a hole has been charged, the explosive shall 
not he unrammed. 

(2) No hole shall be bored at a distance of less than 12 inches 
from any hole where a charge has misfired nor shall a second 
charge be placed in any such hole. 

113. Detonators shall be kept in a securely locked box 
separate from any other explosive and no detonator shall be 
inserted into the priming cartridge until immediately before it 
is to be used: 

Provided that in the case of a wet working, priming 
cartridges may be prepared at the nearest convenient dry place 
adjacent to the working. 

114. No explosive shall be forcibly pressed into a hole of 
insufficient size. 

115. (1) In any place in a mine in which the use of a locked 
safety lamp is for the time being required by or in pursuance of 
these regulations— 

(a) no shot shall be stemmed or fired by any person who 

does not hold a sirdar’s certificate endorsed for gas 
testing; 

(b) no shot shall be fired until the shot-firer has examined 

both the place where the shot is to be fired and all 
accessible places within a radius of 60 feet for the 
presence of inflammable gas and has found such 
places free from gas; 

(c) no shot of a Permitted Explosive shall be fired except 

by means of a shot-firing apparatus of a type 
approved by the Chief Inspector and subject to such 
conditions as he may from time to time lay down by 
notification in the Gazette of India : 
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Provided that the Chief Inspector may, in special cases, by 
order in writing, permit, subject to such conditions as 
he may specify, the use of any other shot-firing 
apparatus. 

(2) (i) Every approved shot-firing apparatus in use in a 
mine shall, once at least in every thpee months, be cleaned and 
thoroughly overhauled by a competent person appointed in 
writing by the manager. 

(ii) No person shall use or allow to be used any approved 
apparatus which has become unsafe or defective. 

(3) No shot shall be fired at any place underground in a 
mine unless the place itself and all accessible places within a 
distance of 60 feet— 

(a) are naturally wet, or 

(b) have been drenched with water to such an extent that 

there will be no danger of dry coal-dust being raised 
into the air by the shot, or 

(c) have been thoroughly treated with incombustible dust. 

116. No explosive other than a Permitted Explosive shall 
be used— 

(a) in any mine in which inflammable gas has within the 

previous twelve months been reported to be present 
or in which safety lamps are required, by or in 
pursuance of these regulations, to be used for any 
purpose other than inspections; and 

(b) in any other mine in any main haulage road or main 

intake or main return airway or any place imme¬ 
diately contiguous to such road, intake, airway or 
place, unless such road, intake, airway or place is 
naturally wet throughout: 

Provided that in the case of any mine or any part of a mine 
an exemption may be given by the Chief Inspector, subject to 
such conditions as he may impose, on the ground that, on account 
of the special character of the mine, the prohibition of the use 
of explosives other than Permitted Explosives is not necessary. 
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116A. In any mine in which the use of Permitted 
Explosives is required by these regulations or by any bye-law 
or order made under the Act: — 

(a) where more shots than one are charged for firing, the 

shots shall be fired simultaneously; 

(b) the aggregate charge in any number of shots fired 

simultaneously in coal shall not exceed the permis¬ 
sible maximum charge laid down by the Chief 
Inspector for the kind of “Permitted Explosive” 
used; 

(c) no shot shall be fired in coal in any gallery unless— 

(1) the coal has been undercut, overcut or sidecut; and 

(2) the length of the shot hole is at least six inches 

less than the length of the cut. 

116B. In any underground part of a mine two or more 
shots shall not be charged or fired in the same place 
simultaneously, if the explosive used is not a Permitted Explosive: 

Provided that this regulation shall not apply to— 

(a) working places in which the roof, floor and sides 

within a radius of 100 feet of the place where shots 
are to be fired are naturally wet; or 

(b) a cross-measure drift in stone if such drift does not 

contain dry coal-dust; or 

(c) shafts which are in the process of being sunk through 

or across the strata. 

116C. Where shots are fired electrically , the shot-firer 
shall — 

(i) for the purpose of firing, use a cable which is not less 
than 60 feet in length; 

(ii) before coupling the cable to the firing apparatus 

couple up the cable himself to the fuse or detomator 
wires; 

(iii) take care to prevent the cable coming into contact 
with any power or lighting cable; and 
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(iv) himself couple the cable to the firing apparatus, and 
before doing so, see that all persons in the vicinity 
have taken proper shelter at a safe distance. 

117. After a shot has been fired the shot-firer appointed 
under regulation 108 or other competent person appointed in 
writing by the manager of the mine shall, before any other 
person enters the place, make a careful examination and with his 
assistants make the place safe. No other person shall enter the 
place until the examination has been made and the place has 
been declared to be safe in all respects. 

118. When a shot has misfired, the entrance to the firing 
place shall be fenced, and no person shall go beyond the fence 
until the expiration of one hour from the time of misfiring; but 
when an electrical apparatus has been used for firing , this 
interval may be reduced to such time, not being less than ten 
minutes after the cable has been disconnected from the firing 
battery, as the manager of the mine may in each case direct. 

119. When a shot has misfired, the official or other 
competent person in charge of the explosive at the time of the 
misfire shall report the failure to the manager or under-manager, 
who shall record the fact in a book to be kept for the purpose; 
and such official or other competent person shall give informa¬ 
tion of the failure to such person as may relieve or take over 
charge from him. 

120. When a misfired charge of explosive has been blasted 
out, a careful search for cartridges and detonators, if any, shall 
be made amongst the debris, and, if not located underground, 
the tubs into which the debris is loaded shall be marked and a 
further search made on the surface. 


CHAPTER X. 

Ventilation and Lighting. 

121. (1) An adequate amount of ventilation shall be 

constantly produced in every mine to clear away smoke and to 
dilute and render harmless inflammable and noxious gases to 
such an extent that the working places of the shafts, levels and 
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workings of the mine, and the travelling roads to and from 
these working places, shall be in a safe state for persons 
working or passing therein. 

(2) Where the Chief Inspector is of the opinion that it is 
necessary for the adequate ventilation of a mine or for the 
prevention of danger from inflammable or noxious gases, he may 
require that a mechanical ventilator shall be installed. 

121A. (1) The Chief Inspector may require the manager 

of any mine in which, or in any part of which, a mechanical 
ventilator is in use, to submit within one month Standing 
Orders specifying the action that shall be taken with respect to 
the withdrawal of workmen from such mine or parts of such 
mine in the event of a stoppage of the mechanical ventilator. 

(2) The Chief Inspector may approve of such Standing 
Orders either in the form submitted to him or with such 
additions or alterations as he may think fit and shall give notice 
in writing to the manager that the Standing Orders in the form 
approved by him shall be enforced at the mine. 

(3) On receipt of the notice from the Chief Inspector, the 
manager shall post the Standing Orders in conspicuous places at 
the mine both above and below ground and shall be responsible 
for securing effective compliance with them. 

122. (1) In every mine in which inflammable gas has been 

found ivithin the previous twelve months or where workings 
have been walled off on account of fire, the quantity of air shall 
at least once in every month be measured — 

(i) in the main intake airways of every seam as near as 
practicable to the downcast shafts; 

(ii) in every split, as near as practicable to the point at 
which the split commences; and 

(iii) in each ventilating district, as near as practicable to 
a point where the air is sub-divided at the end of 
a main split or where it enters the first working 
place. 

(2) The measurements referred to in sub-regulation ( 1) shall 
be entered in a book kept at the mine for the purpose. 
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123. (1) No artificial light other than an approved locked 

safety lamp shall be allowed or used— 

(a) in any seam in a mine in which an explosion or igni¬ 

tion of inflammable gas has occurred during the 
previous twelve months: 

Provided that the Chief Inspector may, subject to such 
conditions as he may impose, exempt any mine from 
the operation of this clause, on the ground that on 
account of the special character of the mine the use 
of safety lamps is not necessary; 

(b) in any place in a mine in which there is or likely to 

be any such quantity of inflammable gas as to render 
the use of naked lights dangerous; 

(c) in any working near a place in which there is likely 

to be an accumulation of inflammable gas; or 

(d) in any ventilating district of a mine in which 

inflammable gas has been found during the previous 
twelve months. 

(2) If any difference of opinion arises between an Inspector 
and a manager on the question whether the conditions specified 
in clauses (b) and (c) of sub-regulation (1) exist in any mine, 
the question shall be referred to the Chief Inspector whose 
decision thereon shall be final. 

(3) In the case of any mine to which clause (d) of sub¬ 
regulation (I) applies the Chief Inspector may, if safety lamps 
are not immediately available, grant a temporary exemption 
from the operation of that clause, subject to such conditions as 
he may specify, until such time as safety lamps can be obtained. 

(4) In any mine or part of a mine in which safety lamps 
have been in use in compliance with the provisions of sub¬ 
regulation (I), no artificial light other than an approved locked 
safety lamp shall subsequently be allowed or used, except with 
the written consent of the Chief Inspector. 

Explanation .—Where the ventilation in a mine is not 
mechanically controlled, the ventilating district shall be deemed 
to include the whole mine. Where the ventilation in part only 
of a mine'is not mechanically controlled, the whole of the part 
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in which ventilation is not mechanically controlled shall be 
deemed to be a single ventilating district. 

124. Notwithstanding anything contained in regulation 123, 
fixed electric lights from power mains may be used in any part of 
a mine which is not within 600 feet of any working face, 
provided such installation complies with the rules made under 
the Indian Electricity Act, 1910, relating to the use of electric 
energy in parts of mines in which inflammable gas is likely to 
occur in quantity sufficient to be indicative of danger. 

125. In any mine in which inflammable gas has been 
found during the previous twelve months, no advance gallery 
shall be driven more than ten feet ahead of the widened gallery 
and in every such gallery the ventilating current shall be con¬ 
ducted as near to the working face as is practicable. 

126. All safety lamps in ordinary use shall be numbered, and 
such record shall be kept of the persons to whom the lamps are 
issued that the user of any particular lamp can at any time be 
identified from the record. 

127. In every mine or part of a mine in which the use of 
safety lamps is for the time being required by or in pursuance 
of these regulations, the following provisions shall have effect, 
namely:— 

(a) A competent person shall be appointed in writing by 

the manager to clean, trim, examine, and lock 
securely all such lamps before they are taken into 
the workings for use, and such lamps shall not be 
issued for use until they have been so examined and 
found to be in safe working order and securely 
locked. 

(b) A competent person appointed in writing by the 

manager for the purpose shall examine every safety 
lamp at the surface immediately before it is taken 
underground for use and shall assure himself as far 
as practicable from external observation that each 
lamp is in safe working order and securely locked. 
The person so appointed shall not be the banksman 
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except in a mine where the number of persons 
employed underground is not more than fifty at any 
one time. 

(c) No safety lamp shall be unlocked except at the 

appointed lamp station. 

(d) A competent person appointed in writing by the 

manager for the purpose shall examine every safety 
lamp on its being returned, after use underground. 

If on such examination any lamp is found to be 
damaged or misused, he shall record the nature of 
the damage or misuse in a book to be kept at the 
mine for the purpose. Every new entry in the book 
shall be shown to the manager without delay. 

(e) The manager or a competent official appointed in 

writing by the manager for the purpose, other than 
the persons referred to in clauses (a) and (b) of 
this regulation, shall examine thoroughly all safety 
lamps in use at a mine at least once in every week, 
and shall record the result of his examination in a 
book kept at the mine for the purpose. If any lamp 
is found to be defective, it shall not be re-issued for 
use until the defect has been remedied. 

(j) No person, unless he has been authorised in writing 
by the manager either for the purpose of examining 
or relighting safety lamps, shall have in his possession 
any contrivance for opening the lock of a safety lamp. 

(g) No person shall have in his possession any unlocked 

safety lamp or naked light, and if it appears to any 
person that any safety lamp in his possession is 
defective or insecure he shall at once carefully 
extinguish the flame and report the fact to the 
sirdar, overman or manager. 

(h) No glass of an approved flame safety lamp shall be 

replaced except by a flame lamp glass manufactured 
by such firm and of such type and satisfying such 
conditions as the Chief Inspector may from time to 
time specify by notification in the Gazette of India . 
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( i ) No bulb of an approved electric safety lamp shall be 
replaced except by an electric lamp bulb manufac¬ 
tured by such firm and of such type and satisfying 
such conditions as the Chief Inspector may from 
time to time specify by notification in the Gazette 
of India. 

Explanation .—For the purposes of this regulation the term 
“manager” includes an under-manager and any person for the 
time being carrying on the duties of the manager. 

128. Where the use of safety lamps is for the time being 
required by or in pursuance of these regulations, one or more 
lamp stations for lighting or relighting the lamps shall be fixed by 
the manager at the entrance to the mine or part of the mine, as 
the case may require. No such lamp station shall be in a return 
airway. Every such lamp station shall be in charge of a person 
authorised in writing by the manager. 

129. No person other than a person authorised by the 
manager to examine and lock safety lamps shall either himself 
take or give out for use any safety lamp. 

130. No person shall wilfully damage, or improperly use, or 
by improper means extinguish, any safety lamp, and no one 
except a person duly authorised by the manager in that behalf 
shall unlock or open or attempt to unlock or open any safety lamp. 

131. Any person discovering the presence of inflammable 
gas in his working place shall immediately withdraw therefrom 
and inform the sirdar, overman or manager. 

132. In any underground part of a mine where adequate 
stationary lights are not in use, every person shall carry a light. 

133. No person shall leave a light in any underground 
part of a mine unless and until he has placed it in charge of 
some person remaining therein. 

134. Every person after passing through a door or brattice 
cloth shall at once close it. 

• 135. (1) In every mine or part of a mine in which the 

use of safety lamps is for the time being required by or in 
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pursuance of these regulations no person shall have in his 
possession any match, smoking apparatus or any apparatus of 
any kind for striking a light except such apparatus for the 
purpose of shot-firing or relighting lamps as the Chief Inspector 
may by general or special order in writing authorise in this 
behalf. 

(2) A competent person appointed in writing by the 
manager for the purpose shall search all persons employed 
below ground immediately before they enter such mine or part 
of a mine for the purpose of ascertaining whether they have 
in their possession any article of the nature described in sub¬ 
regulation (1). 

(3) The person conducting the search shall— 

(a) search or turn out all pockets; 

(b) pass his hand over all clothing; and 

(c) examine any article in the possession of the person 
searched. 

(4) If the person conducting the search suspects that the 
person searched is concealing any article of the nature described 
in sub-regulation (1) he shall detain him and as soon as possible 
refer the matter to the manager or other official authorised by 
the manager for the purpose who shall not allow such person 
to enter the mine until he is satisfied that the person has no 
such article in his possession. 

136. After such date as the Chief Inspector may fix for 
any mine in view of the special circumstances thereof, there 
shall, in every mine in which a mechanical contrivance for 
ventilation is used, be provided and maintained in a condition 
to be put into immediate operation, adequate means for reversing 
the air current. 


CHAPTER XI. 

Fencings and Gates. 

137. (1) Every entrance to a mine from the surface, and 

the top and all entrances between the top and the bottom, 
including the sump (if any), of every working, ventilating, or 
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pumping shaft, and the top of every open excavation, shall be 
kept properly fenced: 

Provided that any fence may be temporarily removed for 
the purpose of repairs or other operations, if proper precautions 
are used. 

(2) Shafts and quarries temporarily or permanently out of 
use and any place in or about an excavation which is dangerous 
shall be kept properly fenced. 

138 . (1) Every entrance to a mine from the surface, by 
which the mine can be entered on foot, if it is regularly used 
as a travelling or haulage road, shall be provided with a gate, 
which shall be kept closed and locked when there are no 
persons underground in the mine and shall be so constructed 
as to prevent effectually, when closed, the entrance of persons 
into the mine. 

(2) Every entrance to a mine from the surface, by which 
the mine can be entered on foot, if it is not regularly used as 
a travelling or haulage road, shall be permanently closed or kept 
properly fenced, across the whole width of the entrance. 

(3) Gates and fences at entrances to mines shall be so 
constructed as not to prevent egress in case of emergency. 

139 . Every entrance to any place in a mine which is not 
in actual use or course of working or extension, shall be kept 
properly fenced across the whole width of the entrance, and 
every such fence shall be so constructed as effectually to prevent 
persons from entering such place inadvertently. 

140 . (1) Where any place in a mine is found to be 
dangerous, all approaches to the place shall be kept securely 
fenced off so that it cannot be entered inadvertently. 

(2) Where it is necessary to prevent danger to the public, 
every tank or reservoir shall be securely fenced. 

141 . Every fly-wheel and all exposed and dangerous parts 
of the machinery of whatever kind used in or about a mine 
shall be kept securely fenced, guarded or cased in such a 
manner as may be necessary to prevent accident. 



CHAPTER XII. 

Miscellaneous. 

142 . If any person in charge of any machinery, apparatus 
or appliance used in or about a mine, observes any defect or 
dangerous flaw therein, he shall immediately report the fact to 
the manager, under-manager or engine-wright, or other respon¬ 
sible official. 

143 . Every person shall strictly comply with all lawful 
orders issued by the manager or such other official as may be 
empowered by the manager to issue the same. 

144 . No person who has been appointed by the manager 
in writing for a specific duty shall depute another person to do 
his work without the sanction of the official to whom he is 
subordinate; and no such person shall absent himself without 
having previously obtained permission from such official for the 
term of his absence or without having been relieved by another 
person appointed as aforesaid. 

145 . No person who has been appointed in writing by the 
manager for a specific duty shall sleep whilst on duty. 

146 . No person shall negligently or wilfully do anything 
likely to endanger life or limb in the mine, or negligently or 
wilfully omit to do anything necessary for the safety of the 
mine or the persons employed therein. 

147 . No person shall damage, destroy or improperly inter¬ 
fere with anything provided for or used in the working of the 
mine. 

148 . No person shall remove or pass through any fence, 
or remove or pass any danger-signal, unless specially so autho¬ 
rised by the manager or an officer empowered by the manager 
in that behalf. 

149 . A competent person or persons appointed by the 
manager for the purpose shall keep a correct record of the 
number of persons going underground daily and returning front 

19 
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underground daily and, if required by the manager, every 
person shall immediately before going underground and after 
returning from underground record his presence in accordance 
with any system approved for the mine by the Chief Inspector 
or an Inspector: 

Provided that this regulation shall not apply in the case of 
any person appointed to carry out duties of superintendence, 
management or control. 

150. When wagons are about to be moved, persons likelv 
to be endangered shall be warned by the persons in charge of 
the work. 

151 . The movement of railway wagons by gravity or 
manual power shall only be carried on under the direct super¬ 
vision of a responsible male person who shall either himself 
control the brake or depute a competent person to do so. 
Where more wagons than one are being moved at the same time 
the wagons shall be coupled together. Persons employed in 
moving wagons shall do so only by pushing from behind the 
last wagon. 

152 . If any person required by these regulations or by 
any rule or bye-law to make any report is unable to write, he 
shall be present when his report is written for him, and shall 
have it read over to him, and shall attach his thumb mark to 
it. The person writing the report shall also sign his name at 
the end together with a statement that it has been read over 
to the person for whom it was written. 

153 . The fees payable under regulations 42 (1), 43 ( 2), 
44 and 71 (2), shall be paid directly into the Treasury or a 
branch of the Imperial Bank of India, and the receipt of the 
Treasury or Bank shall be sent to the Chief Inspector along 
with the application to which the fee relates. An application 
unaccompanied by such receipt shall be rejected. The fees 
payable under regulation 50 (3) shall be paid direct into the 
Treasury or a branch of the Imperial Bank of India, but such 
payment need not be made until the application to which the 
fee relates has been accepted. 
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SCHEDULE I. 

FORM I. 

[See Regulation 3 (1).] 

Monthly return of coal raisings and coal despatches 
for the month 19 

1. Name of mine. 

2. Name of owner. 

3. Postal address of owner. 

4. Raisings of coal of all kinds (including colliery con¬ 
sumption and coal used for coke making). Tons. 

5. Despatches of Coal. Tons. 

6. Signature of owner, agent or manager. 

Dated 


FORM II. 

[See Regulation 3 (2).] 


Annual return for the year ending on the 31st December 19 . 

1. Name of mine. 

2. Postal address of mine. 

3. Date of opening. 

4. Date of closing (if closed). 


5. Situation of mine 


District 

Province. 


( Name of owner. 

{ Postal address of owner, 
f Name of Managing Agents (if any). 

\ Postal address of managing Agents (if any). 


f Name of Agent (if any), as defined in Section 3 (a) 
8. -j of the Indian Mines Act. 

{Postal address of Agent. 


g f Name of Manager. 

} Postal address of Manager. 

10. Means by which coal is raised from the mine, i.e., hand 
labour, mechanical or electrical power. 



FORM IIA. 

[See Regulation 3 (4).] 

Week selected by the Chief Inspector—February. 

to.19. 

Day to which this return relates—February. 19 

Part I. 

Total number of persons attending work on 
the day shown above. 

_ Classificati on __No. of pe rsons. 

A. — Underground (i c., places lying beneath the superjacent ground). 

I Males. 

B. — Open workings [i e., in workings of the mine (including quarries) 

which are not situated beneath the superjacent ground]. 

I. Males 
II. Females 

C. — Surface (if, not in the workings of the mine, including all 

subordinate officials and persons employed on sidings, loading 
wharves, private railways and surface tramways and also 
in carting) 

I. Males 
II. Females. 

Part II. 

Total number of persons who ordinarily work in the mine 
but were prevented by sickness or other cause from 
attending work on the day shown above. 

Classification No. of persons. 

A —Underground (i..e, in places lying beneath superjacent ground). 

I. Males 

B —Open zvorkings [t.e, in workings of the mine (including 
quarries) which are not situated beneath the superjacent 
ground], 

I Males. 

II. Females. 

C.— Surface {t.e., not in the workings of the mine, including all 
subordinate officials and persons employed on siding, loading 
wharves, private railways and surface tramways and also 
in carting^. 

I Males. 

II. Females. 

I certify that the total number of persons attending work 
was not higher on any other day of the week selected by the 
Chief Inspector. 


Dated the . 19 Owner, Agent or Manager. 

Note —Where males are employed in both underground and open workings, 
the figures relating to them should be included under Section A. 

Name of Mine. 

Name of Owner. 

Postal Address of Owner. 

Signature of Owner, Agent or Manager. 

Date. 







FORM III. 

[See Regulation 3 (2).] 

Persons employed during the year ending on 31st December ig , and wages paid fo 



Total (Males) 








FORM III— continued . 


Average daily 
earnings 
w December 
as calculated 
by dividing the 
amount in 
column 7 b\ 
the number of 
attendances 
in column 6. 

8 



Total 

amount paid 
in wages 
for 

work done 
in December. 

7 




Aggregate 
number of 
daily 

attendances 
in December 

6 




Average 
hours 
worked 
per week 
during 
the year. 

5 



— 

Daily average 
number of 
persons em¬ 
ployed as cal¬ 
culated by divid¬ 
ing the aggre¬ 
gate number of 
attendances by 
the number of 
days worked 
during the year. 

4 



Number 
of days 
worked 
during 
the year 

3 

i 



Aggregate num¬ 
ber of daily 
attendances 
during the year 
of persons 
permanently 
and tempo¬ 
rarily employed. 

2 

1 



Classification. 

1 

I 

C.— Surface ( i.c not in the workings 
of the mine, including all subordi¬ 
nate officials and persons employed | 
on sidings loading wharves, private 
railways and surface tramways and 
also carting). 

I. Males— 

Clerical and supervising staff 
(excluding the superior super¬ 
vising staff) .... 
Skilled labour . 

Unskilled labour 

Total (Males) 

II. Females .... 


Note (1).—Where males are employed in both underground and open workings, the figures relating to them should 
be included under Section A. 

Note (2).—Where workmen are paid through contractors, the sums entered in column 7 should be the sums paid by the 
contractors to the workmen, so far as these can be ascertained. 




[See Regulation 3 (2).] 

Accidents and Prosecution 



f Figures for any other specified disease which has been epidemic at the mine should be" 
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FORM VI. 

[See Regulation 3 (2).] 

Type and aggregate horse-power of electrical apparatus. 

1. —System of supply (whether continuous current or alternat¬ 

ing current— 

Voltage or supply ...... 

Periodicity. 

Source of supply ...... 

2. —Voltage at which current is used for— 

Lighting. 

Power. 

3. —Aggregate horse-power of motors installed on sur¬ 

face for— 

Winding. 

Ventilation. 

Haulage. 

Coal washing or screening .... 
Miscellaneous. 


Total horse-power . 

4.—Aggregate horse-power of motors installed under¬ 
ground for— 

Haulage. 

Pumping. 

Portable machinery. 

Miscellaneous. 


• Total horse-power . 


5.—Total horse-power (addition of 3 and 4) . 








FORM VII. 

[See Regulation 3 (2).] 

Eocplosives, safety lamps, mechanical ventilators, and coal-cutting machines. 


INDIAN COAL MINES REGULATIONS, 1926 
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FORM VIII. 

[See Regulation 3(2).] 

Output for year ending on the 31st December 19 
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FORM IX. 

[See Regulation 13.] 
Notice o/ occurrence. 

From 


The CHIEF INSPECTOR of MINES in IN; 
. , , District ., , 

(through the sub-l>, visional Ma « JStrate of ‘ 


Dated . 19 

Sir. 

I have the honour to furnish the following particulars of an occurrence 
a fatal accident 
a serious accident 
an accidental^ explosion or ignition 

an outbreak of fire___at the. Mine. 

smoke^or^ other indication of outbreak of fire 
an influx of noxious gases 
an irruption of water 

1. Situation of the mine. (Village, Station, 

_ District, Province). _ 

2. Nam e and postal addres s of owner. __ 

3. Particulars of persons killed and injured, if any— 


Name. _ Sex. ! Killed oivlnjured_ Age. _Occupatioi 


4 Date and hour of t he oc curre nc e. _ 

5. Place o f t he occurrence. 

6. Cause and description. _ 

7 Classification of accident.* _ 

K Nature of injury, if any, and, if fatal, cause 
_of death. 


I have the honour to be, 
Sir, 

Your most obedient servant. 
Owner. 


* Under one or other of the following heads, namely : 

(1) Explosion) and ignition* of fire damp ; (2) explotioni of coal-dust ; (3) falls of roof; (4) fall* of 
aides , (5) in shaft) (overwinding) ; (0) in shafts (ropes and chains breaking) ; (7) in shafts (while 
ascending or descending by machinery) ; (8) in shafts (falling down shaft) ; (9) in shafts (things falling 
down shafts) ; (10) in shafts (miscellaneous); (11) suffocation by gases; (12) by explosives; (lSi 
irruptions of water ; (14) haulage ; (15) by underground machinery ; (16) sundries underground ; 
(17) by surfaee machinery ; (18) boilers or pipes bursting ; (19) on surface railways or tramways 
belonging to the mine ; (20) by electricity ; and (21) miscellaneous on surface. 
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SHEDULE II. 

[See Regulation 15 (3A).j 
Code of signs. 

BRICK, STONE, OR CONCRETE VENTILATION 
STOPPINGS. 

FIRE DAMS OR SEALS. 

WATER DAMS. 

DOORS . 

REGULATORS . 

AIR CROSSINGS. 

TELEPHONES . 

UNDERGROUND AMBULANCE STATION IN RED 


DIRECTION OF AIR CURRENT .. 




INDIAN METALLIFEROUS MINES REGULATIONS, 1926. 1 

In exercise of the powers conferred by Section 29 of the 
Indian Mines Act, 1923 (IV of 1923), and in supersession of 
the rules published with the notifications by the Government 
of India in the Department of Commerce and Industry 
No. 11793-103, dated the 30th December 1908, and No. 6436-152, 
dated the 2nd September 1911—and of all notifications amend¬ 
ing those rules, the Governor-General in Couhcil is pleased 
to make the following regulations, the same having been 
previously published as required by sub-section (1) of Section 
31 of the said Act, namely: — 

Regulations for All Mines except Coal Mines. 

1. (1) These regulations may be called the Indian Metalli¬ 
ferous Mines Regulations, 1926. 

(2) They shall apply to every mine of whatever descrip¬ 
tion other than a coal or an oil mine. 

2. In these regulations, unless there is anything repugnant 
in the subject or context— 

(a) “the Act” means the Indian Mines Act, 1923; 

(b) “the District Magistrate”, in relation to any mine, 

means the District Magistrate of the district in 
which the mine is situated: 

Provided that in the case of a mine which is situated partly 
in one district and partly in another, the District Magistrate 
for the purposes of these regulations shall be the District 
Magistrate authorised in this behalf by the local Government. 

(c) “Form" means a Form as set out in the Schedule: 

(d) “Schedule” means the Schedule to these regulations. 


CHAPTER I. 

Returns, Notices and Records. 

3. (1) On or before the 21st day of January in each year 

the owner, agent or manager of every mine shall forward to 

1 These Rules were published under Government of India, Department of 
industries and Labour Notification No. M.—1055 ( 2), dated the 8th September, 
192* 
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the District Magistrate and to the Chief Inspector annual returns 
in respect of the preceding year in the following Forms: — 

Mica Mines .. .. In Forms I, II, III, IV, VI and VII. 

Mines other than Mica Mines .. In Forms I, II, III, IV, V, VI and VIII. 

(2) If any mine is abandoned or the working of any mine 
has been discontinued over a period exceeding three months or 
if a change occurs m the ownership of any mine the returns 
required by sub-regulation ( 1 ) shall be submitted, within one 
month from the date of abandonment or change of ownership 
or within four months from the date of discontinuance: 

Provided that the Chief Inspector may by order in writing 
extend the period for the submission of such returns up to any 
date not later than the twenty-first day of January in the year 
following that to which they relate: 

Provided further that nothing in this sub-regulation shall 
be deemed to authorise the submission of any return later than 
the twenty-first day of January in the year following that to 
which it relates. 

4. The notice required by Section 14 of the Act shall be 
furnished in duplicate, and shall specify the name and situation 
of the mine, the names and addresses of the owner and the 
manager, and in the case of a new mine, the date on which it 
was opened. The District Magistrate shall on receipt of the 
notice forward one copy thereof to the Chief Inspector. 

5. When a mine has been abandoned, or the working 
thereof has been discontinued over a period exceeding two 
months, the owner of the mine shall, within one month after 
the abandonment or within seven days after the expiry of the 
said period, as the case may be, send to the Chief Inspector 
notice in writing specifying the name and situation of the mine, 
the name and address of the owner, and the date and cause 
of the abandonment or discontinuance, 

6 . When a mine is re-opened after abandonment or disr 
continuance, the owner, agent or manager shall, within one 
month after the date of the re-opening, send to the District 
Magistrate notice in writing in duplicate, specifying the name 
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and situation of the mine, the names and addresses of the owner 
and the manager, and the date of the re-opening. The District 
Magistrate shall on receipt of the notice forward one copy 
thereof to the Chief Inspector. 

7. When a change occurs in the name of, or in the owner¬ 
ship of, a mine, notice in writing of the change and of the date 
thereof shall be sent by the owner, agent or manager to the 
Chief Inspector within one month from the date of the change. 

8. When any new appointment is made of an agent or 
manager of a mine, or any change of address of any agent or 
manager occurs, notice of the appointment or change and of 
the date thereof shall be sent by the owner, agent or manager 
to the Chief Inspector within one month from the date of the 
appointment or change. 

9. When the ownership of a mine is transferred, the 
previous owner or his agent or manager shall make over to the 
new owner all plans, books and other records required to be 
kept under the Act, and all correspondence relevant to the work¬ 
ing of the mine with the Department of mines and other 
Government departments. 

10. If the owner, agent or manager of any mine intends 
to conduct or extend any mining operations under his control 
at or to any point within fifty yards of any railway subject to 
the provisions of the Indian Railway Act 1890, or of any public 
work in respect of which this regulation is applicable by reason 
of any general or special order of the Local Government under 
clause ( u) of section 29 of the Act, he shall, not less than sixty 
days before commencing such operations, give notice of his 
intention to the Chief Inspector and also, in the case of a railway, 
to the Railway Administration concerned or, in the case of any 
such public work as aforesaid, to such authority as the Local 
Government may by general or special order direct. 

11. If the operations in respect of which notice is given 
under regulation 10 are not commenced within twelve months 
from the expiry of the period of sixty days therein referred to, 
the notice shall be held to have lapsed and the provisions of 
that regulation shall apply as if no such notice had been given. 



304 


INDIAN LABOUR CODE 


12. The notice to be given under regulation 10 shall 
specify the position of the workings of the mine in relation to 
the railway or public work in question, the manner in which 
it is proposed to carry out the intended new operations, and the 
limits to which it is proposed to carry the said operations, and 
shall include a plan showing the existing and the intended 
mining operations in so far as they affect the railway or public 
work in question. 

13. When any accident occurs in or about a mine causing 
loss of life or serious bodily injury, or when an accidental 
explosion, ignition, outbreak of fire or irruption of water occurs 
in or about a mine, the owner, agent or manager of the mine 
shall forthwith inform the Inspector by telephone or telegraph, 
and shall also, within twenty-four hours of the occurrence of 
such accident, explosion, ignition, outbreak or irruption send 
notice thereof in Form IX to the District Magistrate or to the 
Sub-divisional Magistrate, who shall forward it to the Chief 
Inspector. 

14. If death results from any injury already reported as 
serious under regulation 13, the owner, agent or manage r of the 
mine shall, within twenty-four hours of his being informed of 
the death, send notice thereof to the District Magistrate or to 
the Sub-divisional Magistrate, who shall forward it to the Chief 
Inspector. 


CHAPTER II. 

Plans. 

15. (1) The following provisions in respect of plans shall 

apply to all mines for gold, manganese, copper, lead, tin, and 
wolfram and to such other mines or parts of mines or classes 
thereof as the Governor-General in Council may, by notification 
in the Gazette of India, specify. 

(2) Nothing in this regulation shall be deemed to apply to 
any mine in which the workings do not extend under the super¬ 
jacent ground, or to any mine in which excavation is being 
made for prospecting purposes only: 
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Provided that the Chief Inspector may direct that this 
regulation shall apply to any such mine to such extent as he 
may think fit. 

16. The owner, agent or manager of every mine shall keep 
in the office at the mine an accurate plan and section or sections, 
properly inked in on durable paper, of the workings of the mine 
on a scale of not less than 100 feet to 1 inch, showing the work¬ 
ings up to a date not more than six months previously. The 
name of the mine and of its owner and the scale shall be shown 
on the plan and sections, and the magnetic meridian with date 
shall be shown on the plan. The plans and sections shall also 
show all shafts, drives, crosscuts, winzes, rises, excavations 
(stoped ground), and any tunnels and passages connected there¬ 
with. They shall also show the boundaries of the underground 
leasehold, where possible, and all important surface features 
within the boundaries such as railways, roads, rivers, streams 
and reservoirs which overlie any part of the workings or any 
point within 600 feet of any part of the mine workings; also 
the general strike of the veins or mineral deposits, with their 
dips at different points, and the dislocations of the strata. 

17. The owner, agent or manager of every mine shall, at 
any time on the request of the Chief Inspector or of any 
Inspector, produce to him at the office at the mine such plans 
and sections, and also, on the like request, mark on such plans 
and sections the then state of the workings of the mine; and 
the Chief Inspector or Inspector shall be entitled to examine the 
plans and the sections, and for official purposes to make or 
have a copy made of any part thereof respectively. 

18. Where any mine or any considerable part of a mine is 
abandoned, or the working thereof has been discontinued over 
a period exceeding one year, the person who was the owner of 
the mine at the time of the abandonment or discontinuance 
shall, within three months after the abandonment or within 
fifteen months after the discontinuance of working, as the case 
may be, send to the Chief Inspector accurate plans and sections 
of the workings of the mine up to time of the abandonment or 
discontinuance, or a true and accurate copy of the same* 
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Provided that if a change of ownership occurs after the 
abandonment or discontinuance and before the expiry of the 
three months or the fifteen months aforesaid, as the case may 
be, such plans and sections shall be sent forthwith. 

19. After the expiry of ten years from the date of aban¬ 
donment or discontinuance of working in any mine or ip any 
considerable part of a mine, or,- where the consent of the owner 
of the mine for the time being has been obtained, prior to the 
expiry of the said period, the Chief Inspector may, on such 
conditions as he thinks fit to impose, permit any person having 
interest in the said mine or part of a mine to inspect the plan 
or section of such mine or part of a mine sent to him in 
accordance with the provisions of regulation 18 and he may 
further, on such conditions as he thinks fit to impose, supplv 
to any such person copies of the like plan or section. 


CHAPTER III. 

Management 

20. For every mine a book, to be called the Inspection 
Book, shall be kept in which Inspectors may record their 
observations. The owner, agent or manager shall write or cause 
to be written at the commencement of the book: — 

(a) the name of the mine, 

(b) the name and address of the owner of the mine and 

of the agent if any, 

(c) the name and address of the manager of the mine. 

21. (1) The owner or agent of a mine shall appoint a 
competent person of not less than 21 years of age to be manager 
of the mine. If any question arises whether any person so 
appointed is competent to perform the duties of manager, the- 
decision of the Chief Inspector shall be final. 
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(2) One person may be appointed manager of more mines 
than one, provided that the size of such mines and the distance 
between them is not so great as to preclude the proper and 
thorough performance by such manager of his duties in respect 
of such mine. The decision of the Chief Inspector shall be final 
on any question arising out of this regulation. 

(3) Where by reason of absence or for any other reason the 
manager is unable to perform the duties required of him by 
the Act, regulations, rules and bye-laws, the owner, agent or 
manager shall authorise in writing a person, whom he considers 
competent, to act as manager of the mine: 

Provided that— 

(a) no such authority shall have effect for a period in 

excess of one month; 

(b) the owner, agent or manager, as the case may be, 

shall send to the Chief Inspector with the least 
possible delay, a written notice intimating that such 
an authorisation has been made, and stating the 
reason for the authorisation, the qualifications and 
experience of the person authorised and the dates 
of the commencement and ending of the authorisa¬ 
tion; and 

(c) the Chief Inspector may by order in writing revoke 

any authority so granted, and such order shall be 
final. 

(4) No person shall be appointed to carry out the inspec¬ 
tion required by regulation 43 unless he has attained the age of 
21 years and has had sufficient practical experience of the 
working of mines. If any question arises whether the person 
so appointed is competent to carry out the duties required of 
him, the decision of the Chief Inspector shall be final. 



CHAPTER IV. 

Shafts and Outlets. 

22. Where any part of a mine is so situated that there 
is any danger whatever of an irruption of surface water into the 
mine adequate protection against such an irruption shall be 
provided and maintained. 

23. (1) At every mine where more than 20 persons are 
employed under ground, or where in the opinion of the Chief 
Inspector it is necessary, there shall be at least two shafts or 
outlets, not nearer to one another than 20 feet, affording 
separate means of ingress and egress available to all the persons 
employed in the mine. 

(2) Proper arrangements shall be made for persons to 
descend to, and ascend from, the mine at each of such shafts, or 
outlets. If apparatus is necessary, it shall be kept on the works 
belonging to the mine and shall be constantly available for use. 

(3) The foregoing provisions of this regulation with respect 
to shafts and outlets shall not apply— 

(i) while a shaft is being sunk or an outlet is being made; 

(ii) to any working for the purpose of making a com¬ 

munication between two or more shafts or outlets. 

(4) The Chief Inspector may exempt from the operation 
of this regulation, subject to such conditions as he may think 
fit to impose, any mine in the case of which special difficulties 
exist which in his opinion make compliance with the provisions 
of this regulation not reasonably practicable. 


CHAPTER V. 

Raising and Lowering Persons or Materials. 

24. At every shaft or incline where persons or materials 
are lowered or raised by means of machinery the following 
provisions shall have effect, namely: — 
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(a) A single linked chain shall not be used for lowering 

or raising persons in any working shaft or plane, 
except for the short coupling chain attached to a 
cage, skip, wagon or bucket. 

(b) Ropes used in raising and lowering persons and all 

cappings or sockets and shackles shall be of the best 
materials and kept in good condition. The work¬ 
ing load shall at no time be more than one-sixth of 
the breaking load of the rope. A similar spare rope 
shall always be kept in reserve at mines where there 
is only one hoisting shaft. 

(c) There shall be attached to every machine worked by 

mechanical power, and used for raising and lower¬ 
ing persons, one or more brakes of sufficient power 
by themselves to hold the cage, skip, wagon or 
bucket, when loaded, at any point in the shaft, and 
a proper indicator (in addition to any mark on the 
rope) showing to the person who works the machine 
the position of the cage, skip, wagon or bucket in the 
shaft; and if the drum is not on the crank shaft, 
there shall be an adequate brake on the drum 
shaft: 

Provided that in the case of a shaft or winze not exceed¬ 
ing 100 feet in depth or a shaft or winze in course 
of sinking so much of this clause as requires an 
indicator shall not apply. 

(d) Every apparatus on or in which persons ride in a 

working shaft shall be provided with a sufficient 
cover overhead, except— 

(i) in that portion of a shaft which is being extended 
by sinking, or 

. (ii) where persons are employed at work in a shaft. 

(e) Every working shaft used for the purpose of drawing 

mineral or for lowering or raising persons shall, if 
exceeding 150 feet in depth, be provided with proper 
means of communicating distinct and definite 
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signals from the bottom of the shaft, and from 
every entrance for the time being in use between the 
surface and the bottom of the shaft, to the surface, 
and from the surface to the bottom of the shaft 
and to every entrance for the time being in use 
between the surface and the bottom of the shaft. 
There shall also be proper means of transmitting 
distinct and definite signals from the top of every 
winding shaft to the winding engine. All signals 
shall be transmitted by mechanical or electrical 
means. 


(f) (i) The first three or principal signals shall be— 


One rap or bell 
One rap or bell 
Two raps or bells 
Three raps or bells 
Three raps or bells 


RAISE when engine at rest. 

STOP when engine in motion. 

LOWER. 

MEN ready to ascend or descend. 

IN REPLY. Men may enter the cage or other 
conveyance. 


Provided that an alternative code may be used where the 
written permission of the Chief Inspector has been obtained. 

(ii) Any other signals shall be in addition to, and 
shall not interfere with, the foregoing. 


(Hi) A printed copy of the code of shaft signals shall 
be posted at the shaft top and at every inset, and 
also at the winding engine. 

(g) Every working shaft used for lowering or raising 

persons by machinery, other than machinery 
operated by hand labour, shall, if it exceeds 150 ft. 
in depth, be provided with guides to within not less 
than 100 feet from the bottom of the shaft. 

(h) Adequate stationary lights shall be provided and 

used during working hours: — 

(1) at all places where persons have to work under 

ground in the immediate vicinity of shafts. 

(2) after dark at the tops of all working shafts and 

at all winding engines used for raising and 
lowering persons. 
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<i) There shall be on the drum of every machine used 
for lowering or raising persons such flanges, horns 
or other appliances as may be sufficient to prevent 
the rope from slipping. The rope shall be securely 
fastened to the drum, and there shall be at least 
two turns of the rope on the drum when the cage, 
skip, bucket or box is at the bottom of the shaft. 
<j) Every cage shall be provided with catches or some 
other suitable contrivance to prevent tubs from 
falling out, and shall, if used for lowering or raising 
persons, be covered incompletely at the top and 
closed in at the two sides in a manner sufficient to 
prevent persons or things from projecting beyond 
the sides, and shall be provided with suitable gates 
or other rigid fences and with a rigid hand bar fixed 
in a position where it can be easily reached by all 
persons in the cage. 

( k ) The manager, or a competent person or persons 
appointed by the manager for the purpose shall, 
once at least in every 24 hours, examine the state 
of the external parts of the machinery and of the 
head-gear, ropes, chains, cages, guides, and con¬ 
ductors in the shafts and other similar appliances 
of the mine which are in actual use, both under 
ground and above ground, and, if more than 20 
persons are employed in the mine simultaneously, 
shall without delay write or cause to be written a 
full and accurate report of the result of such 
examination. Every such report shall be recorded 
in a paged book to be kept at the mine for the 
purpose, and shall be signed and dated by the person 
who made the examination. 

25. No person shall get on or off a cage, skip, tub or bucket 
used for lowering or raising persons after the same has been set 
in motion, or leave it until it has reached the appointed 
stopping place; nor shall any person ride on the top or edge of 
any cage, skip, bucket or box except when engaged upon work 
in the shaft. 
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26. No person, when ascending or descending a shaft, shall 
take with him any tools or other bulky materials, save when 
engaged in repairing the shaft or when otherwise specially 
authorised by the manager: 

Provided that, in the case of tools only, the manager may, 
by general order, permit the same to be carried. 

27. No person shall ride in a shaft on, or against, a loaded 
cage, skip, bucket or box. 

28. Every person, when at or about the top or the bottom 
of a shaft, shall obey the orders and directions of the shaft 
attendants on duty at the time. 

29. Every windlass, whim or whip in use at a shaft or 
winze shall be provided with a stopper, lynch peg, or other 
reliable holder. 

30. The bucket, skip or any wagon in the cage shall not 
be filled up to such a height that any of the contents can fall 
out, and the bottom of the cage shall be kept clean. 

31. When tools, wood, etc., with ends projecting over the 
top of the cage, skip or bucket are being lowered or hoisted, 
the projecting ends shall be securely fastened to the rope or bow. 

32. Not more than such number of persons as may be 
authorised by the manager shall be allowed to ride in the same 
cage, tub, skip or bucket at one time, and a notice specifying 
the authorised number shall be posted at the top of every shaft 
and at every inset in a shaft. 

33. When the winding apparatus is not provided with some 
automatic contrivance to prevent overwinding, a point shall be 
fixed and marked on the indicator in such a way as to show 
when the cage or other conveyance is within a distance of twice 
the circumference of the drum from the completion of the wind; 
and when such cage or conveyance has reached such distance it 
shall not, if either it or the descending cage contains persons, 
be raised for the remaining distance at a speed exceeding three 
miles per hour. 

34. In shafts exceeding 300 feet in depth, where persons 
are raised or lowered by machinery, suitable devices shall be 
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fitted if, in the opinion of the Chief Inspector, such are required 
to provide against the overwinding of cages, skips or other 
conveyances or to safeguard persons liable to be injured in the 
case of an overwind. 

35. At the top of every incline on which the haulage, not 
being endless rope or endless chain haulage, is worked by 
mechanical power or gravity there shall be stop-blocks or other 
similar contrivances to prevent wagons from running away. 
Additional stop-blocks or runaway switches, or some other 
appliance for arresting or diverting the descent of wagons in the 
event of a runaway, shall be fixed below the first stop-blocks at 
a greater distance than the length of a train of wagons. There 
shall also be provided and attached behind the ascending wagon 
or train of wagons a backstay, drag or other suitable contrivance 
for preventing the wagon or wagons from running back. 

36. Where wagons are moved by hand no person shall 
permit a wagon to run uncontrolled, and, if sprags are necessary,, 
a sufficient number shall be provided by the manager. 

37. No person shall ride upon any tub, truck or wagon 
either under ground or above ground without the permission 
of the manager. 


CHAPTER VI. 

Mine Workings. 

38. The sides of open workings shall be sloped, stepped or 
secured in such a manner as to prevent danger from falls of 
material. 

39. When an open working is worked in steps, steps shall 
be of sufficient breadth in comparison with their height to secure 
safety. 

40. In open workings, trees liable to fall, the overburden, and 
all loose ground and material, shall be removed sufficiently far 
from the edge, or otherwise made secure, in order to prevent 
danger to persons employed in the mine. 

41. The roofs and sides of all travelling roads and working 
places shall be made and kept secure. 
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41 A. Every footpath along which loads are carried in open 
workings by human agency shall comply with the following 
requirements— 

(a) its breadth shall not be less than three feet; 

( b ) its slope shall not be greater than 1 vertical to 2 

horizontal; 

(c) at every place where its slope exceeds 1 vertical to 4 

horizontal reasonably level steps shall be provided 
such that the vertical height of every step does not 
exceed seven inches and the dimension of every step 
measured horizontally from the edge to the back is 
not less than fourteen inches. 

Explanation. —Gang-planks used for loading wagons shall 
not be deemed to be part of a footpath for the purposes of this 
regulation; provided that every gang-plank shall be so inclined 
or constructed as to give a secure foot-hold. 

41B. Where women are employed in carrying loads, the 
weight of the loads and the height and distance to which they 
have to be carried shall not be such as to involve risk of injury 
to the health of the women. If any dispute arises as to whether 
risk of injury to health is involved, the decision of the Chief 
Inspector shall be final. 

42. Where the ground is not safe, all shafts in use shall be 
made secure with suitable timber-work or other means of 
support. 

43. (1) A competent person or persons appointed for the 
purpose by the manager or underground manager shall inspect, 
at least once in every shift, every part of the mine in or through 
which any person has to work or pass, for the purpose of ascer¬ 
taining the condition thereof as far as ventilation, roof, sides and 
general safety are concerned, and, if more than 20 persons are 
employed in the mine simultaneously, shall without delay write 
or cause to be written a full and accurate report of the result 
of such inspection in a book to be kept at the mine for the 
purpose, and shall sign and date his report. 
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(2) A competent person appointed by the manager for the 
purpose, shall, once at least in every week, examine the state of 
the shafts by which persons ascend or descend, and, if more than 
20 persons are employed in the mine simultaneously, shall 
without delay write or cause to be written a full and accurate 
report of the result of the examination. Every such report shall 
be recorded in a paged book to be kept at the mine for the 
purpose, and shall be signed and dated by the person who made 
the examination. 

44. Every place where work is carried on or where men 
are stationed or pass shall be placed under the charge of a 
competent person appointed by the manager or underground 
manager. 

45. If a working place or travelling road is found to be 
unsafe, all persons shall be withdrawn immediately from the 
dangerous area and all access to such working place or travelling 
road, except for the purpose of removing the danger or saving 
life, shall be prevented by securely fencing the full width of 
all entrances to the place. 

46. The top and all entrances between the top and bottom 
of shafts, winzes, shoots or sliding holes and any openings into 
a stope more than 10 feet deep below a drive and other 
dangerous openings, shall be provided with a permanent or 
removable barrier in order to prevent persons or things from 
falling into them. When a shaft, winze, rise or stope leads 
directly into a travelling road or place where persons are 
stationed at work, the traffic at such points shall be protected 
against danger from anything falling from above. 

47. At every shaft station where it is necessary for persons 
to pass from one side of the shaft to the other, provision shall 
be made enabling them to do so without entering or crossing 
a winding compartment. 

48. All ladders, ladderways, platforms, doors, fences and 
other appliances and things in use under ground shall be main¬ 
tained in proper repair. Temporary ladders, platforms or other 
means of climbing or keeping a footing while at work shall be 
provided in sinks, winzes, rises, stopes and other places where 
they are needed. 
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49. Where any working is approaching any place contain¬ 
ing or likely to contain a dangerous accumulation of water, the 
working shall not exceed 6 feet in width or height, and bore¬ 
holes shall be constantly kept at such a distance in advance of 
the face and at such angles from the working as is necessary to 
obviate the danger of a sudden breaking through of such water. 

50. An adequate amount of ventilation shall be constantly 
produced in every mine to clear away smoke and dilute and 
render harmless inflammable and noxious gases to such an 
extent that the working places of the shafts, levels, and workings 
of the mine, and the travelling roads to and from these working 
places shall be in a safe state for persons working or passing 
therein. 

51. Underground workings and shafts, sumps and winzes 
which have been in disuse for some time shall be examined 
before again being used in order to ascertain whether foul air 
or other dangerous gases have accumulated therein, and also to 
ascertain the condition of the roof and sides; and only such 
workmen as may be necessory to make such examination shall 
be allowed to proceed to such places until such places are 
certified to be in a safe state to work and travel in. 

52. In any underground part of a mine where adequate 
stationery lights are not in use, every person shall carry a light. 

53. No person shall work in any place other than a place 
in which he has been ordered to work by an official of the mine 
or by any person in whose charge he has been placed by an 
official of the mine. 


CHAPTER VII. 

Ladderways. 

54. In ladder-shafts making an angle of 25 degrees or less 
with the vertical, platforms shall be provided at intervals not 
exceeding 35 feet. Ladders shall be placed so as to cover the 
openings in the platforms: Provided that in cases where timber 
and supplies are handled, a portion of this opening may be to 
one side of the ladder and in the opposite corner of the platform. 
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Except in respect of the lowest 30 feet of a sinking shaft, ladders 
shall be fixed at an inclination of not less than one foot horizontal 
for every 10 feet vertical: provided that where exceptional 
circumstances require they may, with the consent of an 
Inspector, be fixed at a steeper inclination. 

55. In ladder-shafts where the slope is less than 65 degrees 
and more than 30 degrees with the horizontal, platforms shall 
be placed at intervals of not more than 55 feet along the unlerlie 
or slope of the shaft. 

56. All platforms shall be securely fenced. 

57. All ladders shall be securely fastened to the sides of 
timbering of the shaft. 

58. All ladders shall project at least three feet above the 
shaft-top 4 and above every platform, or strong holdfasts shall be 
provided at these places in convenient positions. 

59. A ladderway, which is a compartment of a shaft used 
also for other purposes, shall be closed off from the other com¬ 
partments to such an extent as to prevent injury to workmen 
passing up and down the ladderway. 

60. Every ladderway-opening in any travelling road or 
place where men are stationed or pass shall be provided with a 
door or with a substantial fence. 

61. No person shall carry or be permitted to carry any drill, 
tool or any loose material on a ladder way in a vertical or steeply 
inclined shaft or winze, except so far as may be necessary in 
executing repairs: 

Provided that nothing in this regulation shall prevent a 
person from carrying tools on a ladderway to a stope. 


CHAPTER VIII 
Explosives 

62. The explosives provided for use in the mine shall be 
of good quality and, as far as can be practically known, in good 
condition, and only detonators of one strength and of sufficient 
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power for every class of explosives used shall be kept for use 
in the same mine. 

63. Explosives shall not be taken into or kept in a dwelling 
house, but only in a properly constructed magazine. 

64. (1) Explosives shall not be stored under ground in a 
mine except with the approval of an Inspector in writing, and 
in a magazine or magazines duly licensed in accordance with the 
provisions of rules made under the Indian Explosives Act, 1884. 

(2) The Manager shall appoint in writing a competent 
person or competent persons to be in charge of every magazine 
for the storage of explosives and no person shall be in charge 
of a magazine without such written authority. 

(3) Explosives shall be issued only to competent persons 
appointed by the manager or underground manager or foreman, 
and no unauthorised person shall have explosives in his posses¬ 
sion. The names of such competent persons shall be registered 
in a book to be kept for the purpose. 

(4) The person in charge of a magazine shall keep a correct 
record of the quantity of gunpowder and of the numbers of 
cartridges of other kinds of explosives and of detonators issued 
from the magazine to each authorized person, and a similar 
record of explosives returned to the magazine. 

65. Underground magazines shall be placed at a sufficient 
distance from one another and from any portion of the mine, 
in which work is going on or which is used as a travelling road, 
to prevent the risk of injury to any person in the event of the 
explosion of the maximum amount of explosive stored. 

66. The quantity of explosive which may be stored in an 
underground magazine shall not exceed the supply required for 
two working days in the mine in which the magazine is situated. 

67. Detonators shall be kept in a securely locked box 
separate from any other explosive and no detonator shall be 
inserted into a priming cartridge until immediately before it is 
to be used: 

Provided that, in the case of a wet working, priming 
cartridges may be prepared at the nearest convenient dry place 
adjacent to the working. 
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68. Every precaution shall be adopted to prevent the 
explosion or ignition of explosives stored in an underground 
magazine. The Chief Inspector may prescribe precautions to be 
adopted in addition to those required by the terms of the 
explosives licence. 

69. No naked light shall be taken into an underground 
magazine or store. 

70. Explosives shall not be sent down in the cage, skip or 
bucket unless there is a distinguishing mark attached to the 
cage, skip or bucket, or they are accompanied by a shot-firer or 
responsible person. 

71. All blasting operations shall be conducted by or under 
the personal direction of duly competent persons, not less than 
18 years of age, appointed by the manager, underground 
manager or foreman. The names of these persons shall be 
registered in a book to be kept for the purpose. 

72. The number of shots fired, the quantity of explosives 
used and the number of shots (if any) which have misfired shall 
be recorded daily in a book to be kept for the purpose. 

73. All unused explosives shall be returned to the magazine 
without delay. Such returned explosives shall be re-issued 
before fresh stock is used. 

74. No explosives shall be taken into a mine except in a 
secure case, canister or bag containing not more than five pounds 
each, and a person shall not have in use or keep for use, at one 
time in any one place within the mine, more than one such case, 
canister or bag. The place in the mine at which any such case, 
canister or bag is in use, or is kept for use, shall, unless solid 
ground directly intervenes, not be less than thirty feet from a 
place at which any other such case, canister or bag is in use 
or kept for use: 

Provided that the Chief Inspector may, in special cases and 
by order in writing, permit, subject to guch limitations as he 
may prescribe, the use at one time in one place of more than 
one of such cases, canisters or bags: 
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Provided further that nothing in this regulation shall 
prohibit the conveyance of larger quantities of explosives for 
supplying an underground magazine. 

75. When explosives are being carried on a ladder, each 
-case, canister or bag shall be securely fastened to the person 
carrying it. 

76. In the process of charging or stemming a hole no 
person shall use an iron or steel tool, scraper or tamping rod, 
nor shall he use undue force in pressing the explosive into the 
hold or strike it when at the bottom of the hole. 

77. In any underground working place only those holes 
which are to be fired in the next round shall be charged, and 
the fuses in all holes which have been charged shall be ignited 
•or detonated together. 

78. Before a shot is fired in an underground working place 
due warning shall be given to persons in the vicinity, and every 
entrance to the place where a shot is about to be fired shall be 
guarded so as to prevent any person, not having received 
warning, from placing himself in dangerous proximity to the 
shot. 

79. (1) When two underground working places have 
approached to within 10 feet of one another, no blasting shall 
be done in any one of such workings unless the workmen have 
been withdrawn from the other working, and the same has been 
fenced. 

Explanation .—For the purpose of this sub-regulation any 
place to which workmen have lawful access shall be deemed to 
be a working place. 

(2) In open workings blasting shall not be commenced until 
•such warning as will prevent danger to the persons working in 
the mine and in its vicinity has been given by an efficient system 
of signals or by other means arranged by the Manager. Notice 
shall similarly be given as soon as blasting.is finished. 

80. When shots are fired, the number of reports shall be 
•counted by at least two person. The lowest count shall be taken 
to be correct. Unless it is certain that all the shots have 
•exploded, no person shall re-enter such working place until 30 



INDIAN METALLIFEROUS MINES REGULATIONS, 1926 321 

minutes after blasting, unless the shot has been fired by electrical 
means when this interval may be reduced to not less than ten 
minutes after the source of the electricity has been disconnected 
from the cable and the place becomes clar of fumes. If the 
charge is known to have burnt away without exploding no 
person shall re-enter the working place for an hour. 

81. After a shot has been fired in an underground working 
place the person who fired the shot or a competent person 
appointed in writing by the manager of the mine shall before 
any other person enters the place, make a careful examination 
and with his assistants make the place safe. No other person 
shall enter the place until the examination has been made and 
the place has been declared to be safe in all respects. 

82. No person shall bore out a hole that has once been 
charged or attempt to withdraw a charge either before firing 
or after a misfire or deepen or tamper with empty holes or 
sockets left after blasting. 

83. When a misfire occurs, a portion of the tamping may 
be sludged out with compressed air or water under pressure, 
but no kind of tool shall be used for this purpose. The hole 
shall thereafter be reprimed and fired. 

84. No person shall drill or cause or permit to be drilled 
any hole within 12 inches of a misfired hole, and care shall be 
taken to drill the new hole in such a direction that there is no 
danger of touching the unexploded charge. The new hole shall 
be bored in the presence of an authorised shot-firer, and he 
shall be present during operations undertaken for the removal 
of debris lying within six feet of the misfired hole. A careful 
search amongst the debris shall be made for cartridges and 
detonators, if any. 

85. If a place where a misfire has occurred is temporarily 
vacated a man shall be posted to warn all persons in the 
neighbourhood of the fact, or the place shall be fenced so as to 
prevent access. In open workings it will be sufficient to mark 
the place of misfire with a red flag. 


21 



CHAPTER IX. 

Miscellaneous. 

86. (1) Every flywheel and all exposed and dangerous 
parts of the machinery used in and about a mine shall be kept 
securely fenced. 

(2) Where it is necessary to prevent danger to the Public 
every tank or reservoir shall be securely fenced. 

87. Efficient guards shall be provided for such parts of any 
machinery and any electrical conductors as may be a source of 
danger. 

88. If any person, when in charge of any machinery, 
apparatus or appliance used in or about a mine, observes any 
defect or dangerous flaw therein, he shall immediately report 
the fact to the manager, under-manager or engine-wright. 

89. Every person shall strictly comply with all lawful 
orders issued by the manager or such other official as may be 
empowered by the manager to issue the same. 

90. No person occupying any position of trust in or about 
a mine shall depute another person to do his work without the 
sanction of the official to whom he is subordinate; and no such 
person shall absent himself without having previously obtained 
permission from such official for the term of his absence or with¬ 
out having been relieved by a competent person. 

91. No person shall negligently or wilfully do anything 
likely to endanger life or limb in the mine, or negligently or 
wilfully omit to do anything necessary for the safety of the mine 
or the persons employed therein. 

92. No person shall damage, destroy or improperly interfere 
with anything provided for or used in the working of the mine. 

93. No person shall remove or pass through any fence, or 
remove or pass any danger-signal unless so specially authorised 
by the manager or an official empowered by the manager in 
that behalf. 

94. No person occupying any position of trust in or about 
a mine shall sleep whilst on duty. 

95. If any person required by these regulations or by any 
rule or bye-law made under the Act to make any report is unable 
to write, he shall be present when his report is written for 
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him, and shall have it read over to him, and shall attach his 
thumb mark to it. The person writing the report shall also 
sign his name at the end together with a statement that it has 
been read over to the person for whom it was written. 

96. Whenever the circumstances at any mine or part of 
a mine are such as to render any provision of these regulations 
not reasonably applicable to such mine or part of such mine, the 
Chief Inspector may, at his discretion, grant exemption from 
such provision under such conditions as he may think fit. 


THE SCHEDULE. 

FORM I. 


[See Regulation 3.] 

Annual return for the year ending on the 31st December 19 . 


1 . 

2 . 

3. 

4. 


7. 

8 . 

9. 


Name of mine. 

Postal address of mine. 

Date of opening. 

Date of closing (if closed). 

( District. 

Situation of mine J 

l Province. 


Name of owner. 

Postal address of owner. 

Name of Managing Agents (if any). 

Postal address of Managing Agents (if any). 

Name of Agent (if any), as defined in Section 3 (a) of 
the Indian Mines Act, 1923. 

Postal address of Agent. 

Name of Manager. 

Postal address of Manager. 


10. Name of mineral worked. 

11. Means by which the mineral is raised from the mine, 
i.e., hand labour, mechanical or electrical power. 



[See Regulation 3.] 

toyed during the year ending on 31 st December ig , and_u>ages_J>atd__fo 



(Mal< 



FORM II—( continued). 
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FORM V. 

[See Regulation 3.] 

(For mines other than mica mines.) 

Type and aggregate horse-power of electrical apparatus. 

1. —System of supply (whether continuous current or 

alternating current) — 

Voltage of supply. 

Periodicity ........ 

Source of supply. 

2. —Voltage at which current is used for— 

Lighting. 

Power.- r 

3. —Aggregate horse-power of motors installed on sur¬ 

face for— 

Winding. 

Ventilation. 

Haulage ......... 

Ore dressing. 

Miscellaneous. 

Total horse-power 

4. —Aggregate horse-power of motors installed under 

ground for— 

Haulage. 

Pumping. 

Portable machinery. 

Miscellaneous. 

Total horse-power 

5. —Total horse-power (addition of 3 and 4) . 








[See Regulation 3.] 
Particulars of Explosives. 
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Signature of Owner, Agent or Manager. 

(If the form is signed by a Managing Agent the word; “for owner” should be added). 

Date of signature 



FORM IX. 

[See Regulation 13 .] 
Notice of accident. 


From— 

To— The CHIEF INSPECTOR of MINES, 

District 

(Through-Magistrate of. 

Sub-Divisional 

Dated 19 

Sir, 

I have the honour to furnish the following particulars of 

a fatal accident _ 

a serious accident 

an acciden tal exp losion or ignition which has occurred at the Mine: — 

an outbre ak of fire _ _ 

an irruption of water 



I have the honour to be, 

Sir, 

Your most obedient servant, 
Owner. 

Agent. 

Manager. 


* Under one or other of the following heads, namely:— 

(1) Explosions and ignitions of fire damp; (2) falls of roof; ( 3 ) falls of 
side; (4) in shafts (overwinding); (5) in shafts (ropes and chains 
breaking) ; (6) in shafts (while ascending or descending by machi¬ 
nery) ; (7) in shafts (falling down shaft) ; (8) in shafts (things 
falling down shaft) ; (9) in shafts (miscellaneous) ; (10) suffocation 
by gases- (11) bv explosives; (12) irruptions of water; (13) haul¬ 
age: (14) bv underground machinerv; (15) sundries under ground; 
(16) by surface machinery; (17) boilers or pipes bursting; (18) on 
surface railways or tramways belonging to the mine; (19) by elec¬ 
tricity; (20) miscellaneous on the surface. 













REGULATIONS FOR PROHIBITING THE EMPLOYMENT 
OF WOMEN UNDERGROUND IN MINES. 1 

In exercise of the powers conferred by section 29 of the 
Indian Mines Act, 1923 (IV of 1923), the Governor-General in 
Council is pleased to make the following regulations, the same 
having been previously published as required by sub-section (1) 
of section 31 of the said Act, namely: — 

1. These regulations shall have effect from the 1st of July 
1929. 


2. In these regulations— 

(1) ‘exempted mine’ means— 

(a) coal mines in Bengal, Bihar and Orissa and the 

Central Provinces; 

(b) salt mines in the Punjab; and 

(2) ‘underground workings’ means any part of a mine 
situated beneath the superjacent ground, and includes vertical 
shafts provided for access to or for the ventilation of such part; 
but does not include tunnels made and used only for convenience 
in disposing of spoil. 

3. No woman shall be permitted to enter or remain in 
the underground workings of any mine other than an exempted 
mine, unless she is authorised in that behalf in writing by the 
Chief Inspector. 

4. In an exempted mine— 

(1) up to and including the 30th day of June, 1939,— 

(a) no woman shall be permitted to enter or remain in the 
underground workings of the mine unless— 

(i) she is employed to work therein in accordance 
with the provisions of sub-clause (b), or 
(ti) she is authorised in that behalf in writing by the 
Chief Inspector, and 

1 These regulations were published under Government of India Notification 
No. M.—10SS dated the 7th March, 1929. 



332 


INDIAN LABOUR CODE 


(b) the total number of women employed to work in the 
underground workings of the mine On any day in 
any year specified in column 1 of the Schedule shall 
not be a greater percentage of the total number of 
persons, both women and men so employed in the 
mine on that day than the percentage specified 
against that year, in the case of exempted coal 
mines, in column 3 of the Schedule; and 
(2) on and after the 1st day of July 1939, no woman shall 
be permitted to enter or remain in the underground workings 
of the mine unless she is authorised in that behalf in writing 
by the Chief Inspector. 


SCHEDULE 


Percentage of the total number of persons, both 
men and women employed underground 


Year 

Exempted coal 
mines 

Exempted salt 
mines 

1 

2 

3 

1st July 1929 to 30th June 1930 

29 

40 

1st July 1930 to 30th June 1931 

26 

36 

1st July 1931 to 50th June 1932 

23 

32 

1st July 1932 to 30th June 1933 

20 

28 

1st July 1933 to 30th June 1934 

17 

24 

1st July 1934 to 30th June l93o 

14 

20 

1st July 1935 to 30th June 1936 

11 

16 

1st July 1936 to 30th June 1937 

8 

12 

1st July 1937 to 20th June 1938 

5 

8 

1st July 1938 to 30th June 1939 

2 

4 


INDIAN OIL MINES REGULATIONS, 1933. 1 

In exercise of the powers conferred by section 29 of the 
Indian Mines Act, 1923 (IV of 1923), the Governor-General in 
Council is pleased to make the following regulations, the same 
having been previously published as required by sub-section (1) 
of section 31 of the said Act, namely: — 

‘These refutations were published under Government of India Notification 
No. M—1055 (1), dated the 20th December, 1933, 
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1. (1) These regulations may be called the Indian Oil 
Mines Regulations, 1933. 

(2) They shall apply to all oil mines. 

2. In these regulations, unless there is anything repugnant 
in the subject or context— 

(a) ‘the Ac V means the Indian Mines Act, 1923; 

(b) ‘the District Magistrate’, in relation to any mine, 

means the District Magistrate of the District in 
which the mine is situated: 

Provided that in the case of a mine which is situated partly 
in one district and partly in another, the District Magistrate 
authorised in this behalf by the Central Government; 

(c) ‘Form’ means a form as set out in the Schedule; 

(d) ‘Schedule’ means the Schedule to these regulations. 


CHAPTER I. 

Returns, Notices and Records. 

4. (1) On or before the 21st day of January in each year 

the owner, agent or manager of every mine shall forward to the 
District Magistrate, and to the Chief Inspector annual returns 
in respect of the preceding year in the following forms: — 

I, II, III, IV, V, VI and VII. 

(2) If any mine is abandoned or the working of any mine 
has been discontinued over a period exceeding three months, 
or if a change occurs in the ownership of any mine, the returns 
required by sub-regulation (1) shall be submitted, within one 
month from the date of abandonment or change of ownership 
or within four months from the date of discontinuance: 

Provided that the Chief Inspector may by order in writing 
extend the period for the submission of such returns up to any 
date not later than the twenty-first day of January in the year 
following that to which they relate: 
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Provided further that nothing in this sub-regulation shall 
be deemed to authorise the submission of any return later than 
the twenty-first day of January in the year following that to 
which it relates. 

5. The notice required by section 14 of the Act shall be 
furnished in duplicate and shall specify the name and situation 
of the mine, the names and addresses of the owner and the 
manager, and, in the case of a new mine, the date on which 
it was opened. The District Magistrate shall, on receipt of the 
notice, forward one copy thereof to the Chief Inspector. 

6. When a mine has been abandoned, or the working 
thereof has been discontinued over a period exceeding two 
months, the owner of the mine shall, within seven days after 
the abandonment or within seven days after expiry of the said 
period, as the case may be, send to the Chief Inspector notice 
in writing specifying the name and situation of the mine, the 
name and address of the owner, and the date and cause of the 
abandonment or discontinuance. 

7. When a mine is re-opened after abandonment or dis¬ 
continuance, the owner, agent or manager shall, within seven 
days after the date of the re-opening, send to the District 
Magistrate notice in writing in duplicate, specifying the name 
and situation of the mine, the names and addresses of the owner 
and the manager, and the date of the re-opening. The District 
Magistrate shall, on receipt of the notice, forward one copy 
thereof to the Chief Inspector. 

8. When a change occurs in the name of, or in the 
ownership of a mine, notice in writing of the change and of 
the date thereof shall be sent by the owner, agent or manager 
to the Chief Inspector within seven days from the date of the 
change. 

9. When any new appointment is made of an agent or 
manager of a mine, or any change of address of any agent or 
manager occurs, notice of the appointment or change and of 
the date thereof shall be sent by the owner, agent or manager 
to the Chief Inspector within seven days from the date of the 
appointment. 
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10. When the ownership of a mine is transferred, the 
previous owner or his agent or manager shall make over to 
the new owner all plans, books and other records required to 
be kept under the Act, and all correspondence relevant to the 
working of the mine with the Department of Mines and other 
Government departments. 

11. If the owner, agent or manager of any mine intends 
to conduct or extend any mining operations under his control 
at or to any point within fifty yards of any railway subject 
to the provisions of the Indian Railways Act, 1890, or of any 
public work in respect of which this Regulation is applicable 
by reason of any general or special order of the Central 
Government under clause (u) of section 29 of the Act, he shall, 
not less than sixty days before commencing such operations, 
give notice of his intention to the Chief Inspector, and also, 
in the case of a railway, to the Railway Administration 
concerned or, in the case of any such public work as afore¬ 
said, to such authority as the Local Government may by general 
or special order direct. 

12. The notice to be given under regulation 11 shall 
specify the position of the workings of the mine in relation to 
the railway or public work in question, the manager in which 
it is proposed to carry out the intended new operations, and 
the limits to which it is proposed to carry the said operations, 
and shall include a plan showing the existing and the intended 
mining operations in so far as they affect the railway or public 
work in question. 

13. If the operations in respect of which notice is given 
under regulation 11 are not commenced within 12 months from 
the expiry of the period of sixty days therein referred to the 
notice shall be held to have lapsed and the provisions of that 
regulation shall apply as if no such notice had been given. 

14. When any accident occurs in or about a mine causing 
loss of life, or serious bodily injury, or when an accidental 
explosion, ignition, outbreak of fire or irruption of water or 
other dangerous occurrence occurs in or about a mine, the 
owner, agent or manager of the mine shall forthwith inform 
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the Inspector by telephone or telegraph and shall also, within 
twenty-four hours of the occurrence of such accident, explo¬ 
sion, ignition, outbreak, irruption or other dangerous occurrence 
send notice thereof in Form VIII to the District Magistrate or 
to the Sub-divisional Magistrate, and also to the Chief Inspector. 

IS. If death results from any injury already reported as 
serious under Regulation 14, the owner, agent or manager of 
the mine shall within twenty-four hours of his being informed 
of the death, send notice thereof to the District Magistrate or 
to the Sub-divisional Magistrate, and also to the Chief 
Inspector. 


CHAPTER II. 

Plans. 

16 . The owner, agent or manager of every mine shall 
keep in the office at the mine an accurate plan and section or 
sections, properly inked in no durable paper, of the workings 
of the mine on a scale of not less than 100 feet to 1 inch, showing 
the workings up to a date not more than six months previously. 
The name of the mine and of its owner and the scale shall 
be shown on the plan and sections and the magnetic meridian 
with date shall be shown on the plan. The plans and sections 
shall also show all shafts, drives, cross-cuts, winzes, rises, excava¬ 
tions, and any tunnels and passages connected therewith. 
They shall also show the boundaries of the underground lease¬ 
hold, where possible, and all important surface features within 
the boundaries, such as railways, roads, rivers, streams and 
reservoirs which overlie any part of the workings or any point 
within 600 feet of any part of the mine workings, also the 
general strike and thickness of the oil, gas and water sands 
with their dips at different points, and the known dislocations 
of the strata. 

17 . The owner, agent or manager of every mine shall, at 
any time on the request of the Chief Inspector, produce to 
him at the office at the mine such plans and sections, and also, on 
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the like request, mark on such plans and sections, the state of 
the workings of the mine at the time; and the Chief Inspector 
or Inspector shall be entitled to examine the plans and the 
sections, and to make or have a copy made of any part thereof' 
for official purposes. 

18. If any mine or any considerable part of a mine is 
abandoned, or the working thereof has been discontinued over 
a period exceeding one year, the person who was the owner 
of the mine at the time of the abandonment or discontinuance 
shall, within three months after the abandonment or within 
fifteen months after the discontinuance of working, as the case 
may be, send to the Chief Inspector accurate plans and sections 
of the workings of the mine up to the time of the abandonment 
or discontinuance: 

Provided that a change of ownership occurs after the 
abandonment or discontinuance and before the expiry of the 
three months or the fifteen months aforesaid, as the case may 
be, such plans and sections shall be sent forthwith. 

19. After the expiry of ten years from the date of 
abandonment or discontinuance of working in any mine or in 
any considerable part of a mine, or, where the consent of the 
owner of the mine for the time being has been obtained, prior to 
the expiry of the said period, the Chief Inspector may, on such 
conditions as he thinks fit to impose, permit any person having 
interest in the said mine or part of the mine sent to him in 
accordance with the provisions of Regulation 18, and he may, 
subject to such conditions as he thinks fit to impose, supply to 
any such person copies of the said plan or section. 


CHAPTER III. 

Management. 

20. For every mine a book, to be called the Inspection 
Book, shall be kept in which Inspectors may record their 
observations. The owner, agent or manager shall write of 
cause to be written at the commencement of the book:— 

22 
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(a) the name of the mine, 

(b) the names and addresses of the owner of the mine 

and of the agent, if any, and of the manager of the 
mine. 

21 . The owner or agent, of every mine shall appoint a 
competent person of not less than 25 years of age to be 
manager of the mine. If any question arises whether any 
person so appointed is competent to perform the duties of 
manager, the decision of the Chief Inspector shall be final. 

22 . One person may be appointed manager of more mines 
than one, provided that the size of such mines and the distance 
between them is not so great as to preclude the proper and 
thorough performance by such manager of his duties in respect 
of each such mine. The decision of the Chief Inspector shall 
be final on any question arising out of this regulation. 

23 . Personal supervision shall be exercised by the 
Manager where by reason of absence or for any other reason 
he is unable to perform the duties required of him by the Act, 
regulations, rules and bye-laws, the owner, agent or manager 
shall authorise in writing a person, whom he considers 
competent, to act as manager of the mine. 

24 . The manager of every mine shall appoint in writing 
such number of competent persons as will be sufficient to 
secure a thorough supervision of all the operations in the mine 
and the enforcement of the requirements of the Act and of the 
regulations, rules and bye-laws made thereunder. He shall 
assign to every such person his particular duties, shall on his 
appointment make over to him a copy of the regulations, rules 
and bye-laws which affect him and shall take all possible steps 
to ensure that every such person understands, carries out and 
enforces the provisions therein contained. Copies of all 
appointments made by the manager shall be kept in the office 
at the mine. 

25 . No person shall be appointed to carry out the inspection 
required by Regulation 50 unless he has attained the age of 21 
years and has had sufficient practical experience of the working 
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of mine and is competent to detect the presence of gas. If 
any question arises whether the person so appointed is 
competent to carry out the duties required of him, the decision 
of the Chief Inspector shall be final. 


CHAPTER IV. 

Transport of Persons or Materials 

26. (1) At every mine where more than twenty persons 
are employed underground, or where in the opinion of the Chief 
Inspector it is necessary, there shall be at least two shafts or 
outlets, not nearer to one another than 100 feet, according 
separate means of ingress and egress available to all the 
persons employed in the mine. 

(2) Proper arrangements shall be made for persons to 
descend to, and ascend from, the mine at each of such shafts 
or outlets. If apparatus is necessary, it shall be kept on the 
works belonging to the mine and shall be constantly available 
for use. 

(3) The foregoing provisions of this regulation with respect 
to shafts and outlets shall not apply— 

(i) while a shaft is being sunk or an outlet is being made; 

(ii) to any workings for the sole purpose of making a 

communication between two or more shafts or 
outlets provided that not more than twenty persons 
are employed in making such communication. 

27. At a very shaft or incline where persons or materials 
are lowered or raised by means of machinery the following 
provisions shall have effect, namely: — 

(a) A single linked chain shall not be used for lowering 
or raising persons in any working shaft or plane, 
except for the short coupling chain attached to a 
cage, skip, wagon or bucket. 
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(b) Ropes used in raising and lowering persons and all 

cappings or sockets and shackles shall be of the 
best materials and kept in good condition. The 
working load shall at no time be more than one- 
sixth of the breaking load of the rope. A similar 
spare rope shall always be kept in reserve at mines 
where there is only one hoisting shaft. 

(c) There shall be attached to every machine worked by 

mechanical power, and used for raising and lower¬ 
ing persons, one or more brakes of sufficient power 
by themselves to hold the cage, skip, wagon or 
bucket, when loaded, at any point in the shaft and 
a proper indicator (in addition to any mark on the 
rope) showing to the person who works the 
machine the position of the cage, skip, wagon or 
bucket in the shaft; and if the drum is not on the 
crank shaft, there shall be an adequate brake on 
the drum shaft: 

Provided that in the case of a shaft or winze not exceeding 
100 feet in depth or a shaft or winze in course of sinking so 
much of this clause as requires an indicator shall not apply. 

(d) Every apparatus on or in which persons ride in a 

working shaft shall be provided with a sufficient 
cover overhead, except— 

(i) in that portion of a shaft which is being extended 

by sinking, or 

(ii) where persons are employed at work in a shaft. 

(e) Every working shaft used for the purpose of drawing 

minerals or for lowering or raising persons shall, 
if exceeding 150 feet in depth, be provided with 
proper means of communicating distinct and 
definite signals from the bottom of the shaft, and 
from every entrance for the time being in use 
between the surface and the bottom of the shaft, 
to the surface, and from the surface to the bottom 
of the shaft and to every entrance for the time 
1 being in use between the surface and the bottom 
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of the shaft. There shall also be proper means of 
transmitting distinct and definite signals from the 
top of every winding shaft to the winding engine. 
All signals shall be transmitted by mechanical or 
electrical means: 

Provided that if electrical means are used electrical 
apparatus shall be of a type approved by the Chief Inspector. 

(/) (i) The first three or principal signals shall be: — 

One rap or bell .. RAISE when engine at rest. 

One rap or bell .. STOP when engine In motion. 

Two raps or bells .. LOWER. 

Three raps or bells .. Men ready to ascend or descend. 

Three raps or bells .. IN REPLY. Men may enter the cage or other 
conveyance. 

Provided that an alternative code may be used where the 
written permission of the Chief Inspector has been obtained. 

(ii) Any other signals shall be in addition to, and 
shall not interfere with the foregoing. 

(Hi) A printed copy of the code of shaft signals shall 
be posted at the shaft top and at every inset, 
and also at the winding engine. 

( g) Every working shaft used for lowering or raising 

persons by machinery, other than machinery 
operated by hand labour, shall, if it exceeds 150 feet 
in depth, be provided with guides to within not less 
than 100 feet from the bottom of the shaft. 

(h) Adequate stationary lights shall be provided and 

used during working hours: — 

(1) at all places where persons have to work under¬ 

ground in the immediate vicinity of shafts, 

(2) after dark at the tops of all working shafts and 

at all winding engines used for raising and 
lowering persons. 

(i) There shall be on the drum of every machine used 

for lowering or raising persons such flanges, horns 
or other appliances as may be sufficient to prevent 
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the rope from slipping. The rope shall be securely- 
fastened to the drum, and there shall be at least 
two turns of the rope on the drum, when the cage 
skip, bucket or box is at the bottom of the shaft. 

(j) Every cage shall be provided with catches or some 

other suitable contrivance to prevent tubs from 
falling out, and shall, if used for lowering or 
raising persons, be covered in completely at the 
top and closed in at the two sides in a manner 
sufficient to prevent persons or things from project¬ 
ing beyond the sides, and shall be provided with 
suitable rates or other rigid fences and with a rigid 
hand bar fixed in position where it can be easily 
reached by all persons in the cage. 

(k) The manager, or a competent person or persons 

appointed by the manager for the purpose shall, 
once at least in every 24 hours, examine the state 
of the external parts of the machinery and of the 
head rear, ropes, chains, cage guides, and con¬ 
ductors in the shaft and other similar appliances of 
the mine which are in actual use, both under¬ 
ground and above ground, and if more than twenty 
persons are employed in the mine simultaneously, 
shall without delay write or cause to be written a 
full and accurate report of the result of such 
examination. Every such report shall be recorded 
in a paged book to be kept at the mine for the 
purpose, and shall be signed and dated by the 
person who made the examination. 

28 . Not more than such number of persons as may be 
authorised by the manager shall be allowed to ride in the same 
cage, tub, skip or bucket at one time and a notice specifying 
the authorised number shall be posted at the top of every 
shaft and at every inset in a shaft. 

29 . No persons shall ride in a shaft on, or against, a 
loaded cage, skip, bucket or box. 

30 . No person shall get on or off a cage, skip, tub or 
bucket used for lowering or raising persons after the same has 
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been set in motion, or leave it until it has reached the appointed 
stopping place; not shall any person ride on the top or edge of 
any cage, skip, bucket or box except when engaged upon work 
in the shaft. 

31 . No person, when ascending or descending a shaft, 
shall take with him any tools or other bulky materials, save 
when engaged in repairing the shaft or when otherwise specially 
authorised by the manager: 

Provided that, in the case of tools only, the manager may, 
by general order, permit the same to be carried. 

32 . Every person, when at or about the top or the bottom 
of a shaft, shall obey the orders and directions of the shaft 
attendants on duty at the time. 

33 . Every windless, whim or whip in use at a shaft or 
winze shall be provided with a stopper, lynch peg or other 
reliable holder. 

34 . The bucket, skip or any wagon in the cage shall not 
be filled up to such a height that any of the contents can fall 
out, and the bottom of the cage shall be kept clean. 

35 . When tools, wood, etc., with ends projecting over the 
top of the cage, skip or bucket are being lowered or hoisted, 
the projecting ends shall be securely fastened to the rope or bow. 

36 . When the winding apparatus is not provided with 
some automatic contrivance to prevent overwinding, a point 
shall be fixed and marked on the indicator in such a way as 
to show when the cage or other conveyance is within a distance 
of twice the circumference of the drum from the completion of 
the wind; and when such cage or conveyance has reached such 
distance it shall not, if either it or the descending cage contains 
persons, be raised for the remaining distance at a speed 
exceeding three miles per hour. 

37 . In shafts exceeding 300 feet in depth, where persons 
are raised or. lowered by machinery, suitable devices shall be 
fitted if, in the opinion of the Chief Inspector, such are required 
to provide against the overwinding of cages, skips or other 
conveyance or to safeguard persons liable to be injured in the 
case of an overwind. 
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38. At the top of every incline on which the haulage, not 
being endless rope or endless chain haulage, is worked by 
mechanical power or gravity there shall be stop-blocks or other 
similar contrivances to prevent wagons from running away. 
Additional stop-blocks or runaway switches, or some other 
appliance for arresting or diverting the descent of wagons in 
the event of a runaway, shall be fixed below the first stop- 
blocks at a greater distance than the length of a train of wagons. 
There shall also be provided and attached behind the ascending 
wagon or train of wagons a backstay, drag or other suitable 
contrivance for preventing the wagon or wagons from running 
back. 


39. Where wagons are moved by hand no person shall 
permit a wagon to run uncontrolled, and, if sprags are 
necessary, a sufficient number shall be provided by the manager. 

40. No person shall ride upon any tub, truck or wagon 
either underground or above ground without the permission of 
the manager. 


CHAPTER V. 

Mine Workings. 

41. No operations shall, without the consent in writing of 
the Central Government, be carried out within a distance of 
100 feet of the boundary of the mining property worked in 
accordance with these regulations, and if any doubt arises as 
to the position of the said boundary the Central Government 
may prohibit the person working the mine from carrying on 
operations within a specified portion of the decision of a 
competent authority. 

42. The sides and roofs of all shafts, galleries, roads and 
working places shall be made and kept secure. 

43. Except in cases where the geological conditions are 
sufficiently known and previous permission has been obtained 
from the Chief Inspector all mining operations shall be 
preceded by the boring of a pilot hole not less than thirty-feet 
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ahead of the face of the working. The aperture of every such 
pilot hole shall be fitted with a casing head, blow out preventer 
or other device cemented in place and so constructed and 
maintained as to prevent any blow out of gas or oil. If in the 
process of drilling pilot holes or of mining, oil or gas are 
encountered in such quantity or with such pressure as to make 
the continuance of operations dangerous to life or property, 
such work shall be stopped and shall not be resumed until the 
pressure has been released. 

44. The permanent supports used within 200 feet of any 
shaft shall be entirely composed of non-inflammable materials. 

45. The lining of every shaft and of every excavation 
which penetrates more than one sand whether such sand 
contains oil, gas or water or not shall be backed with cement 
or treated in some other way so that the percolation or migra¬ 
tion of fluids or gas through or behind the lining is effectually 
and permanently prevented. 

46. Where any part of a mine is so situated that there is 
any danger whatever of an irruption of water into the mine, 
adequate protection against such an irruption shall be provided 
and maintained. 

47. No mine or part of a mine shall be abandoned nor 
shall the working thereof be discontinued for a period exceeding 
two months unless all inlets from any oil sand or gas sand into 
the mine or part have been sealed off as far as is practicable 
so as to prevent the egress of oil or gas from the sand. 

48. When a mine has been abandoned or discontinued for 
a period exceeding six months all openings into the mine shall 
be effectively sealed off at the surface. 

49. No winze or other working shall be made below the 
level of the floor of the lowest gallery in the mine until such 
precautions for the prevention of the collection of gas and the 
safety of the workers employed therein as the Inspector may 
prescribe have been taken. 

50. (1) A competent person or persons appointed for the 
purpose by the manager shall within such time, not exceeding 
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two hours before the commencement of work in a shift inspect 
every part of the mine and shall ascertain the condition thereof 
so far as the presence of gas ventilation, roof and sides and 
general safety are concerned. The result of every such inspec¬ 
tion shall be recorded in a book kept at the mine for the purpose. 

(2) A like inspection shall be made at least twice in the 
course of each shift, and at least once in every five hours 
during which the shift continues, of all parts of the mine, but 
it shall not be necessary to record the result of such inspections 
in a book unless the last inspection in a shift is the inspection 
required to be made under sub-regulation (1). 

51. Every report shall be made by the person inspecting, 
either underground or immediately on his return to the surface, 
and shall be a full and accurate report of the inspection, 
specifying whether or not, and where, if anywhere, noxious or 
inflammable gas was found, and whether or not any and, if 
any, what defects in roof or sides and other sources of danger 
were observed. The report shall be signed by the person who 
made the inspection and shall state the date and time of the 
inspection and the date and time when the report was written. 

52. No workman shall enter or be permitted to enter the 
mine until every part of the mine has been examined in the 
manner prescribed in sub-regulation (1) of Regulation 50. 

53. Every place where work is carried on or where men 
are stationed or pass shall be placed under the charge of a 
competent person appointed by the manager or underground 
manager. 

54. If any part of a mine is found to be unsafe, all persons 
except those engaged in saving life or in removing the danger 
shall be withdrawn immediately from the dangerous area, and 
all approaches to the area shall be securely fenced so as to 
prevent unauthorised persons entering it until the danger has 
been removed. 

55. No person shall work in any place other than a place 
in which he has been ordered to work by an official of the mine 
or by any person in whose charge he has been placed by an 
official of the mine. 



CHAPTER VI. 

Ventilation and Lighting. 

56 . An adequate amount of ventilation shall be constantly 
produced in every mine to dilute and render harmless inflam¬ 
mable and noxious gases to such an extent that the working 
places of the shafts, levels and workings of the mine, and the 
travelling roads to and from these working places, shall be in 
a safe state for persons working or passing therein. If the 
percentage of inflammable gas in the main return airway 
exceeds 0 ■ 6 per cent, the mine shall be deemed to be unsafe and 
the steps prescribed by Regulation 54 shall be taken. 

57 . Means shall be provided on the surface for reversing 
the ventilation if and when required. 

58 . At least once in every week the quantity of air in the 
main air currents and splits shall be measured, and at least 
once in every twenty-four hours a sample of the air in the 
main return airways shall be taken and analysed, and records 
of the same shall be maintained in a book to be kept at the mine. 

59 . Electric lamps connected to a lighting or power circuit 
shall not be used underground in the return airways or at any 
point more than 200 feet from the bottom of the downcast shaft. 
If it is the intention to reverse the direction of the air current 
the supply of electric current to such lamps shall first be cut 
off, and the same shall be done in the event of a failure of the 
air current: 

Provided that the Chief Inspector may, by order in writing, 
and subject to such conditions as he may impose permit the use 
of self-contained lighting apparatus in which electric lamps are 
supplied from a generator operated by compressed air. All 
such apparatus shall be of a type approved by the Chief 
Inspector. 

60 . Except as provided for in Regulation 59 no lamp other 
than an electric safety lamp of a type approved by the Chief 
Inspector for use in oil mines shall be used in a mine. 
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61. (1) All safety lamps shall be kept in a lamp-room 

and shall be in charge of a lamp-man authorised in writing for 
the purpose by the manager. 

(2) All safety lamps in ordinary use shall be numbered 
and such record shall be kept of the persons to whom the lamps 
are issued that the user of any particular lamp can at any time 
be identified from the record. 

(3) The lamp-man shall examine and lock securely all 
safety lamps before they are taken into the workings for use, 
and such lamps shall not be used until they have been so 
examined and found to be in safe working order and securely 
locked. 


62. The banksman or other competent person appointed 
by the manager for the purpose shall examine every safety 
lamp at the surface immediately before it is taken underground 
for use and shall assure himself as far as practicable from 
external observation that each lamp is in safe working order 
and securely locked. 

63. (1) No safety lamp shall be unlocked underground, 
and unlocking on the surface shall only be done at the lamp- 
room. 

(2) No person other than a person authorised by the 
manager to examine and lock safety lamps shall take or give 
out for use any safety lamps, or unlock or open or attempt to 
unlock or open any safety lamps. 

64. (1) No person shall have in his possession when 
underground any unlocked safety lamp, naked light, match, 
smoking apparatus, or any apparatus of any kind for striking 
a light, and if it appears to any person that any safety lamp 
in his possession is defective or insecure he shall at once 
remove it from the mine and return it to the person authorised 
to issue safety lamps. 

(2) With the object of preventing any substance such as 
matches or smoking appliances being taken into the mine the 
manager shall arrange for the systematic search of every person 
immediately before such person enters the mine; and no person 
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shall enter or be permitted to enter the mine until such search 
has been made. The method of search shall be one which has 
been approved by the Chief Inspector. 

65. No person shall wilfully damage or improperly use, 
or by improper means extinguish any safety lamp. 

66. In any underground part of the mine where adequate 
stationary lights are not in use, every person shall carry a light. 


CHAPTER VII. 

Precautions to Prevent Fire and Explosions. 

67. Explosives shall be used in or about a mine only with 
the permission of the Chief Inspector and subject to such 
conditions as he may impose. 

68. Electricity for power purposes shall not be used 
underground except with the consent of the Chief Inspector 
and under such conditions as he may approve. 

69. Air from air compressing plant shall be cleaned and 
freed from oil fumes before being used underground. 

70. (a) An area on the surface round the top of each shaft 
or entrance to a mine shall be securely fenced so as 
to prevent the ingress of any persons except through gates. 
The fence shall not be placed nearer than 150 feet from the 
shaft or entrance. 

(b) Areas on the surface used for the purpose of dumping 
sand containing oil shall be securely fenced so as to prevent the 
ingress of any person except through gates. 

(c) Such areas shall be known as danger areas, and notices 
to this effect shall be displayed around each such area. 

71. (a) No person shall enter any danger area without the 
permission of the manager. 

(t) No person shall have in his possession any match, 
smoking apparatus or means for striking a light; 
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(ii) no person shall light or cause or permit to be lighted 
or used any fire or naked light; 

(b) with any danger area— 

(Hi) no inflammable material shall be stored; 

Note:—Nothing in this sub-regulation shall preclude the 
dumping of sand containing oil in a danger area separate from 
a danger area surrounding a shaft. 

(iv) except for the materials used in the construction of a 

temporary sinking derrick, no inflammable material 
shall be used in any building or other construction; 

(v) all electric transmission lines shall be armoured or 

encased in pipes; 

(in) all electric motors shall be flame-proof. 

72. The bottom of every shaft shall be kept free from 
accumulation of oil or gas. 

73. All oil pipes whether below or above the surface shall 
be inspected daily and constantly maintained in an oil-tight 
condition. 

74. Oil collected or released in the process of mining or 
by leakage from any pipe line shall be continuously collected 
and removed to the surface in receptacles with oil-tight and gas- 
tight covers or by pumping through pipe lines. 

75. Main oil reservoirs shall be situated not less than 
150 feet from any working shaft and not less than 30 feet from 
any travelling road or airway, and shall be shut off so as to 
prevent danger from fire. 

76. Reasonable provision shall be made to prevent an 
outbreak of fire in the mine or the spread of fire. Fire 
extinguishers shall be provided and placed at important points 
in the mine. Fire extinguishers shall be tested and examined 
at intervals not exceeding one month. When in the opinion of 
an Inspector the provisions made for the above purpose are 
inadequate, he may require such additional provision as he shall 
.specify to be made. 
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77. The owner shall maintain such specially trained safety 
staff and equipment as may from time to time be prescribed by 
the Chief Inspector. 

78. Plans and specifications showing the lay-out and 
dimensions of all permanent oil and gas pipe lines and plant 
shall be submitted to the Chief Inspector, and the work of 
construction shall not be commenced until his sanction has been 
obtained. 


CHAPTER VIII. 

Miscellaneous. 

79. (1) Every entrance to a mine from the surface, and the 
top and all entrances between the top and the bottom, including 
the sump (if any), of every working, ventilating, or pumping 
shaft, and the top of every open excavation, shall be kept 
properly fenced; 

Provided that any fence may be temporarily removed for 
the purpose of repairs of other operations, if proper precautions 
are used. 

(2) Shaft temporarily or permanently out of use and any 
place in or about the excavation which is dangerous shall be 
kept properly fenced. 

80. (1) Every flywheel and all exposed and dangerous 
parts of the machinery used in and about a mine shall be kept 
securely fenced. 

(2) Efficient guards shall be provided for such parts of any 
machinery and any electrical conductors as may be a source of 
danger. 

81. Where it is necessary to prevent danger to the public, 
every tank or reservoir shall be securely fenced. 
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82. If any person when in charge of any machinery, 
apparatus or about a mine, observes any defect or dangerous 
flaw therein, he shall immediately report the fact to the 
manager, engine-wright or other responsible official. 

83. Every person shall strictly comply with all lawful 
orders issued by the manager or such other official as may be 
empowered by the manager to issue the same. 

84. No person occupying any position of trust in or about 
a mine shall depute another person to do his work without the 
sanction of the official to whom he is subordinate; and no such 
person shall absent himself without having previously obtained 
permission from such official for the term of his absence or 
without having been relieved by a competent person. 

85. No person shall negligently or wilfully do anything 
likely to endanger life or limb in the mine, or negligently or 
wilfully omit to do anything necessary for the safety of the mine 
or the persons employed therein. 

86. No person shall damage, destroy or improperly 
interfere with anything provided for or used in the working of 
the mine. 

87. No person shall remove or pass through any fence, or 
remove or pass any danger-signal unless so specially authorised 
by the manager or an official empowered by the manager in 
that behalf. 

88. No person shall sleep underground. 

89. If any person required by these regulations or by any 
rule or bye-law made under the Act to make any report is 
unable to write, he shall be present when his report is written 
for him, and shall have it read over to him, and shall attach 
his thumb mark to it. The person writing the report shall also 
sign his name at the end together with a statement that it has 
been read over to the person for whom it was written. 

90. The Chief Inspector may, at his discretion, and under 
such conditions as he may think fit, grant exemption from any 
of the foregoing regulations. 
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THE SCHEDULE. 
FORM I. 


[See Regulation 4 ( 1 )] 


Annual return jor the year ending on the 31st December 19 . 

1. Name of mine. 

2. Postal address of mine. 

3. Date of opening. 

4. Date of closing (if closed). 

( Province. 

5. Situation of mine J 

f District. 


6 . 

7 . 

8 . 

9 . 


f Name of owner. 

( Postal address of owner. 

C Name of Managing Agents (if any) 

l Postal address of Managing Agents (if any). 

f Name of Agent (if any), as defined in section 3 (a) 
< the Indian Mines Act. 

( Postal address of Agent. 

r Name of Manager. 

/ Postal address of Manager 


23 



[See Regulation 4 (1)] 

Persons employed during the year ending on 31st December, 
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Aggregate I Number Daily average Average Aggregate Total Average daily 
number of I of days number of per hours number of amount paid earnings in Decem- 

daily attend- I worked sons employed worked daily atten- in wages for ber as calculated 






FORM III. 
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Accidents, which were reported as serious accidents but resulted fatall}, should be entered as fatal accidents. 



FORM IV. 

[See Regulation 4 (. 

Epidemic Diseases. 
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Figures for any other specified disease which has been epidemic at the -nine should be entered in this form. 
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FORM V. 

[See Regulation 4 (1)] 

Type and aggregate horse-power oj Electrical Apparatus 

J System of supply (whether continuous current or alternating 
Current)— 

Voltage of supply 
Periodicity 
Source of supply 

2. Voltage at which current is used for— 

Lighting 

Power 

3. Aggregate horse-power of motors installed on surface for— 

Winding 

Ventilation 

Haulage 

Pumping 

Miscellaneous 

Total horse-power .. 

4 Aggregate horse-power of motors installed underground for— 

Haulage 

Pumping 

Portable machinery .. 

Miscellaneous 

Total horse-power .. 

S. Total horse-power (addition of 3 and 4). 






[See Regulation 4 (1)] 

Explosives, Safety Lamps and Mechanical Ventilators 
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Water gauge obtained ! 

1 ’ ’ r 

js ! 

S Average total quantity of air 

_ produced per minutes 

| 1 i 

1 Name of mechanical ventilator 


lamps 

imps and method 
•eking 

1 

2 

BQ 

3 


1 If 

J5 i |° 

*5 Lead rivet 

! o 

1 2; 

_ _ 

Name of safety lamps 


Number of detonators used 

g ' 


•a, Quantity used in lb. 

I : 


W ' 1 



Name of explosives 
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FORM VII 

[See Regulation 4 (1)] 

Output of Crude oil for year ending on the 31st December 19 


1 

Opening stocks on 1st January 19 

gallons 

2 

Raisings (including mine consumption) 

gallons 

3 

Total of 1 and 2 

gallons 

4 

Despatches 

gallons 

S 

Mine consumption 

gallons 

6 

Closing stocks on 31st December 19 

gallons 

7 

Total of 4 5 and 6 

gallons 


Signatuit of Owner Agent or Manager 
(If the form is signed by Managing 
Agents the words for owner should 
be added ) 

Date of Signature 

FORM VIII 

[See Regulation 4 (1)] 

Notice of Accident 

From 

To 

Tie Chief Inspector of Mines 

Through the T Magistrate 


Dated 19 


Sir 


I liave the honour to furnish the 
following particulars of which has occured at the 


a fatal accident _ __ 

a serious accident 

an accidental e x plosion or ignition 

an outbreak of fire _ 

an irruption of water _ 

o well getting out of control _ 


Mine 
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1. Situation of the mine (Village. Station, | 
District, Province) j 


2. Name and postal address of owner. | 


3. Name and sex of persons. | 

Age | Occupation 

Killed Injured | 


4. Date and hour of the occurrence. | 


5. Place of the occurrence. 


6. Cause and description. | 


7. Classification of accident * 


8. Nature of injury and, if fatal cause of death. | 



I have the honour to be, 
Sir, 

Your most obedient servant. 
Owner/Agent/Manager. 


COAL MINES RESCUE RULES, 1939’ 

In exercise of the powers conferred by section 30-A of the 
Indian Mines Act, 1923 (IV of 1923), the Central Government is 
pleased to make, the following rules, the same having been 
previously published as required by sub-section (1) of section 31 
of the said Act, namely: — 


COAL MINES RESCUE RULES 
CHAPTER I. 

Preliminary. 

Short title and commencement. 

1. (1) These rules may be called the Coal Mines Rescue 

Rules, 1939. 

♦Under one or other of the following heads, namely.— (1) Explosions and 
ignitions of vapour, inflammable gas or oil; (2) falls of roof; (3) falls of side; 
(4) in shafts (overwinding) ; (5) in shafts (ropes and chains breaking) ; (6) in 
shafts (whilst ascending or descending by machinery) ; (7) in shafts (falling 
down shaft) ; (8) in shafts (things falling down shaft) ; (9) in shafts (miscella¬ 
neous) ; (10) suffocation by gases; (11) by explosives; (12) irruptions of water; 
(13) haulage; (14) by underground machinery; (IS) sundries underground; 
(16) by surface machinery; (17) boilers, or pipes bursting; (18) on surface 
railways or tramways belonging to the mine; (19) by electricity; (20) by wells 
getting out of control; (21) miscellaneous on surface 

1 These Rules were published under Government of India, Department of 
Labour Notification No. M.—955 dated the 9th February, 1939. 
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(2) Rules 1 to 27 shall come into force at once. The 
remaining rules came into force on 10th December 1941. 

Extent. 


2. These rules shall apply to— 

(i) the area known as the Jharia coalfield in the province 

of Bihar; and 

(ii) the area known as the Raniganj coalfield in the 

provinces of Bengal and Bihar. 

Definitions. 

3 . In these rules, unless there is anything repugnant in 
the subject or context,— 

(a) “The Act” means the Indian Mines Act, 1923; 

(b) “Chief Inspector” means the Chief Inspector of Mines; 

(c) “Committee” means the Rescue Stations Committee 

constituted under rule 4; 

(d) “Member” means a member of the Committee; and 

(e) “President” means the President of the Committee. 


CHAPTER II. 

Constitution and Procedure of Committee. 
Constitution of Rescue Stations Committee. 

4 . (1) The Central Government shall constitute a Com¬ 

mittee consisting of the following members for the establishment, 
maintenance and management of Rescue Stations in the areas 
to which these rules apply, namely: — 

(i) an Inspector of Mines, nominated by the Chief 
Inspector; 

(ii) one person nominated by the Indian Mining 
Association; 

[(iii) one person nominated by the Indian Mining 
Federation] 2 ; 

1 Amended under Ministry of Labour Notification No. LP 159(1) dated 
the 4th November, 1947. 
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[ (iiia) one person nominated by the Indian Colliery 
Owners’ Association] 1 , 

( iv) one person nominated by the National Association 

of Colliery Managers, Indian Branch. 

( v ) one person nominated by the Indian Mine Managers 

Association, and 

2 [(in) three persons to represent the interests of persons 
employed in the mines in the areas to which these 
rules apply of whom two shall be nominated in the 
manner prescribed in clause (e) of section 10 of the 
Act and the third by the Government.) 

Provided that, if any authority or body entitled to nominate 
any member fails to make any nomination within a period of 
thirty days from the date it is called upon by the Central 
Government to make the nomination, the Central Government 
may nominate a member to fill the vacancy. 

(2) The members shall elect one of their number as 
President. 

(3) No act done by a Committee shall be questioned on the 
ground merely of the existence of any vacancy in, or any 
defects in the constitution of the Committee. 

Term of Office. 

5 . (1) Save as otherwise provided that an outgoing 

member may continue in office until the appointment of his 
successor is notified. 

(2) A member nominated to fill a casual vacancy or a 
member appointed by the Central Government on the failure 
of any authority or body entitled to make a nomination, shall 
hold office so long as the member whose place he fills would 
have been entitled to hold office if the vacancy had not occurred 
or the nomination had been made, as the case may be. 

(3) Inspectors of Mines shall office hold as directed by the 
Chief Inspector. 


1 Ibtd. 
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(4) Save as otherwise provided in these rules, the President 
shall hold the office of President for a period of three years from 
the date of his election and shall be eligible for re-election: 

Provided that on ceasing to be a member, the President 
shall be deemed to have vacated the office of President and shall 
not, so long as he is not a member, be eligible for re-election. 

Resignation. 

6. (1) A member other than the President may resign his 
office by letter addressed to the President. 

(2) The President may resign his office by letter addressed 
to the Central Government. 

Absence from India. 

7. (1) Before a member leaves India— 

(a) he shall intimate to the President the date of his 

departure from and the date of his expected return 
to India; and 

(b) if he intends to be absent from India for a 

longer period than six months, he shall tender his- 
resignation. 

(2) If any member leaves India without taking the action 
required by sub-rule (1), he shall be deemed to have resigned 
with effect from the date of his departure from India. 

(3) If the President leaves India without resigning his 
office as President, he shall be deemed to have resigned from 
the date of his departure from India. 

Vacation of Office. 

S. (1) A member shall be deemed to have vacated his seat 
on the Committee— 

(a) if he becomes bankrupt or insolvent or suspends 

payment or compounds with his creditors; 

(b) if he is convicted of any offence which is punishable 

under the Indian Penal Code and is under the 
provisions of the Criminal Procedure Code non- 
bailable; or 
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(c) if he is absent from meetings of the Committee 
during a period of three consecutive months without 
leave of absence from the Committee. 

(2) The Central Government may after such inquiry as it 
deems necessary declare that the President has vacated his 
office and the Committee shall thereupon elect another member 
as President. 

Time and Place of Meetings. 

9 . (1) The President may at any time call a meeting of 
the Committee and shall do so if a requisition for that purpose 
is presented to him by four other members. 

(2) The meetings of the Committee shall, unless the 
President in any case otherwise directs, be held at Dhanbad. 

Notice of Meetings. 

10 . Not less than seven clear days before any meeting of 
the Committee notices of the time and place of the intended 
meeting, signed by the President, shall be left at or posted to 
the usual place of residence of every other member: 

Provided that in cases of urgency an emergency meeting 
may be summoned at any time by the President who shall 
inform the other members of the subject-matter for discussion 
and the reason for which he considers it urgent. Business not 
arising out of the subject-matter shall not be introduced or 
transacted at an emergent meeting. 

Presiding at Meetings. 

11 . The President shall preside at every meeting of the 
Committee at which he* is present. If the President is absent 
from any meeting the members present shall elect one of their 
number to preside over the meeting and the member so elected 
shall at that meeting exercise all the powers of the President. 

Quorum. 

12 . No business shall be transacted at a meeting of the 
Committee unless at least four members are present: 
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Provided that if at any meeting less than four members 
attend the President may adjourn the meeting to a date not 
less than seven days later and inform the members present and 
notify other members that he proposes to dispose of the business 
at the adjourned meeting irrespective of a quorum, and it shall 
thereupon be lawful to dispose of the business at such adjourned 
meeting irrespective of the number attending. 

Powers and Duties of the President. 

13 . The President shall be the Principal Executive Officer 
of the Committee and, in addition to the other powers and 
duties conferred upon him by these rules, shall— 

(a) present all important papers and matters to the 

Committtee as early as practicable; 

(b) issue orders as to the method of carrying out the 

decisions of the Committee; 

(c) sign or, subject to a resolution by the Committee, 

authorise some other person to sign cheques issued 
on behalf of the Committee; 

(d) grant or, subject to a resolution by the Committee, 

authorise some other person to grant receipts on 
behalf of the Committee for all moneys received 
under these rules; 

(e) maintain or cause to be maintained an account of the 

receipts and expenditure of the Committee; and 

(f) present an annual draft report on the working of the 

Committee to the Committee for approval and 
submit the report in the form approved by the 
Committee to the Central Government. 

Disposal of business. 

14 . ( 1 ) All questions which the Committee is required to 
take into consideration shall be considered either at its meetings 
or by circulation of the papers as the President may direct. 

(2) When a question is referred by circulation of papers 
any member may request that the question be considered at a 
meeting of the Committee. If three or more members make 
such a request, the President shall direct that it be so 
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considered; and if any member makes such a request, he may 
direct that it be so considered. 

List of Business. 

15 . (1) The President shall circulate to the other members 
at least three days before a meeting of the Committee a list 
of business to be disposed of at that meeting. 

(2) No business not on the list shall be considered without 
the permission of the President. 

Decision by majority. 

16 . (1) Every question at a meeting of the Committee 
shall be decided by a majority of votes of the members present 
and voting on that question. 

(2) Every question circulated to the members shall, unless 
the President in pursuance of sub-rule (2) of rule 14 reserves 
it for consideration at a meeting, be decided in accordance with 
the opinions of the majority recording opinions. 

(3) In the case of an equal division of votes or opinions, the 
President shall exercise an additional vote or opinion. 

Committee’s establishment. 

17 . (1) The Committee shall, from time to time, fix the 
scale of establishment and the salaries and allowances of all 
officers and servants to be employed by it and require security 
in such instances and to such amount as it thinks fit. 

(2) Subject to the scale of establishment fixed under 
sub-rule (1), the President shall have power to appoint, 
dismiss, grant leave to, suspend or reduce any person in the 
service of the Committee: 

Provided that— 

(a) no person shall be appointed to, or dismissed from, 
office the salary of which is one hundred and fifty 
rupees or upwards without the sanction of the 
Committee at a meeting. 
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(b) the grant of leave, pay and allowances to officers 
and servants of the Committee, who are not Gov- 
ment servants, shall be regulated by rules made by 
the Committee. 

Remuneration of members. 

18 . (1) Each non-official member shall be paid Rs. 16 for 

each meeting attended by him, subject to a maximum of Rs. 32 
for any one calendar month. 

(2) A member performing a journey to attend a meeting, 
or with the approval of the Committee, on other business of the 
Committee, shall be paid— 

(a) if a non-official, the actual travelling expenses 

incurred by him in performing the journey not 
exceeding the travelling allowance admissible to a 
Government servant of the first grade for a journey 
on tour; 

(b) if a Government servant, such travelling allowance as 

would be admissible to him under the appropriate 
rules if the journey had been performed on 
Government duty. 


CHAPTER III. 

Funds and Accounts. 

Imposition of Excise Duty 

19 . There shall be levied and collected on all coal and 
coke despatched by rail from collieries or coke plants situated 
in the areas to which these rules apply a duty of excise at the 
rate of 2% pies per ton from the 15th May 1943. 

Provided that, when it is proved to the satisfaction of the 
Committee or any person authorised in this behalf by the 
Committee, that any coal, on which the duty of excise had 
previously been collected, has been used in the manufacture of 
any coke on which also the duty has been collected, the 
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Committee or the person authorised in this behalf by the 
Committee may order refund of an amount equal to the duty 
collected on such coal to the person from whom such duty was 
collected. 

Recovery of Excise Duty. 

20 . The excise duty shall be collected by the Railway 
Administrations concerned by means of a surcharge on freight 
and shall be recovereod— 

(a) from the consignor, if the freight charges are being 

prepaid at the forwarding station, 

(b) from the consignee, if the freight charges are collected 

at the destination of the consignment, 

(c) from the party paying the freight, if the consign¬ 

ment is booked on the “weight only” system: 
Provided that fractions of an anna, if any, in the total 
amount of the excise duty recoverable on any one consignment 
shall be rounded off to the nearest anna. 

Weight for charge. 

21 . For the purposes of the levy of the excise duty, the 
actual weight of a consignment, rounded off to the nearest ton, 
shall be taken into account. 

Remittance of Excise Duty to the Committee. 

22 . The total amount of excise duty collected by each 
Railway Administration in respect of despatches from the areas 
to which these rules apply, less— 

(a) refunds and write-offs, authorised by the Railway 

Administration under rule 23, 

(b) a deduction of 7% percentage not exceeding ten, shall 

be remitted quarterly to the Government treasury 
at Dhanbad for the credit of the Committee. 

Refunds and recoveries. 

23 . Where the amount of the excise duty due under these 
rules has not been collected or where the amount collected is 


24 
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in excess of the amount due, the Railway Administration shall 
deal with the undercharge or overcharge, as the case may be, 
on the same principles as apply to undercharges and overcharges 
in regard to railway freight charges. 

Deposit of moneys. 

24 . All excise duty and other moneys received on behalf 
of the Committee shall be deposited in the Government 
treasury at Dhanbad to the credit of the Committee: 

Provided that the Committee may from time to time 
authorise the retention in the charge of the President or any 
other person of such sum as it thinks fit as petty cash to meet 
contingent expenditure. 

Application of Excise Duty and other moneys received. 

25 . The proceeds of the excise duty and any other moneys 
received by the Committee shall be applied to meeting the 
expenses of the Committee and the maintenance and upkeep of 
the Rescue Stations. 

Keeping, Auditing and Publication of accounts. 

26 . (1) The Committee shall keep accounts of all moneys 
received and expended during each financial year. 

(2) Such accounts shall be examined and audited annually 
by auditors appointed in this behalf by the Central Government. 

(3) The auditors may disallow any item which has, in their 
opinion, been expended out of any moneys so received other¬ 
wise than as directed by or under these rules. 

(4) If any item is disallowed, an appeal may be made to 
the Central Government whose decision shall be final. 

(5) The audited statement of receipts and expenditure 
together with the annual report referred to in clause ( f ) of 
rule 13 shall be submitted to the Central Government not later 
than July in each year. 

(6) An abstract statement of the receipts and expenditure 
shall be published annually in the Gazette of India . 



CHAPTER IV. 

Rescue Stations. 

Maintenance and Location of Rescue Stations. 

27. (1) The Committee shall establish as early as practic¬ 
able and maintain one Rescue Station in the Jharia coalfield 
and one Rescue Station in the Raniganj coafield. 

(2) The Stations shall be located— 

(a) for the Jharia coalfield at the junction of the Jharia 

and Sijua roads near the Imperial Bank of India; 

(b) for the Raniganj coalfield near Asansol. 

Appointment of Superintendents. 

28. Each Rescue Station shall be placed under the control 
of a competent Superintendent who— 

(i) has been for two years a Superintendent or 
Instructor at a rescue station or a member of a 
permanent rescue corps, or 

(«) has been fully trained in rescue work, 

and has had five years’ practical experience of 
underground work in a mine. 

Appointment of Instructors. 

29. (1) Not less than three competent instructors shall be 
employed at each Rescue Station to train rescue workers. 

(2) No person shall be appointed as an instructor unless he 
has had at least three years’ practical experience of underground 
work in a mine. 

(3) The Superintendent of the station may be included as 
an instructor for the purpose of sub-rule (1). 

(4) At least one instructor shall always be in attendance 
at the Station and one instructor shall be appointed to take 
charge of the Station in the absence of the Superintendent. 
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Permanent Rescue Corps. 

30 . (1) A permanent rescue corps shall be maintained at 

each Rescue Station. Exclusive of the Superintendent and of 
the person appointed to take charge of the Station in his 
absence, the corps shall consist of not less than six fully trained 
men. One or more members shall be trained to act as leaders. 

(2) It shall be the duty of the corps— 

(a) to conduct rescue work and take all practicable steps 

to minimize danger in mines after any explosion or 
outbreak of fire or dangerous irruption of noxious 
or inflammable gas; 

(b) generally to fulfil any other obligations imposed 

upon them by these rules. 

(3) A permanent rescue corps of a Rescue Station shall not 
be employed for reopening or recovering mines or parts thereof, 
which have been closed or sealed on account of explosion, 
outbreak of fire or irruption of noxious or inflammable gas, 
except at the discretion of the Committee. 

Attendance of Corps at Station. 

31 . The members of the rescue corps maintained at a 
Rescue Station shall be continuously employed at the Station, 
and in constant residence there. 

Rescue apparatus and equipment. 

32 . (1) At every Rescue Station there shall be provided 

and maintained in good order and ready for immediate use, 
apparatus and equipment suitable and sufficient to enable the 
requirements of these rules to be carried out. Such apparatus 
and equipment shall include that specified in Schedule I to these 
rules. 

(2) The following apparatus and equipment to be provided 
in pursuance of sub-rule ( 1) shall be of a type or standard 
approved by the Chief Inspector: — 

(a) breathing apparatus; 

(b) smoke helmets and other apparatus serving the same 

purpose; 
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(c) gas masks; 

(d) reviving apparatus; 

(e) electric safety lamps and flame safety lamps; 

(/) first-aid boxes; 

( g ) fire extinguishers. 

Any apparatus or equipment approved by the Chief 
Inspector in pursuance of this rule may be approved either 
absolutely or subject to conditions. 

(3) No apparatus or equipment specified in heads (a) to 
(g) in sub-rule (2) shall be provided or used at any Rescue 
Station or mine if it is not of a type or standard approved by the 
Chief Inspector. 

(4) Breathing apparatus for use at a mine in rescue work 
or training shall be obtained as required from the Rescue 
Station serving the mine. 

(5) All breathing apparatus and every flow-meter shall be 
adjusted and tested periodically, and the purity of oxygen for 
use in breathing aparatus shall be tested. The tests shall be 
made in the manner prescribed in Schedule II to these rules. 
Accident caused by equipment or apparatus. 

33. (1) A report in writing giving particulars of every 

accident or dangerous occurrence arising out of the use of any 
breathing apparatus or smoke helmets or other apparatus 
serving the same purpose at any mine, shall be sent within 24 
hours of the accident or occurrence to the Inspector of the Circle 
by the manager of the mine. 

(2) If any such accident or dangerous occurrence takes 
place at any Rescue Station, a similar report shall be sent by the 
Superintendent of the Station. 


CHAPTER V. 

Organisation and Equipment at Mines. 

Appointment of men from mines to act with permanent rescue 
corps. 

34 . The manager of every mine situated in the areas to 
which these rules apply employing 100 or more persons under- 



874 


INDIAN LABOUR CODE 


ground on any one day of the proceeding twelve months shall 
appoint on the following scale fully trained men to co-operate 
with the Rescue Station in rescue work and practice: — 

Where the total number of 
persons employed under¬ 
ground is not more than 

500 .not less than one trained 

man. 

Where the total number of 
persons employed under¬ 
ground is more than 500 

but not more than 1,000 not less than two trained 
men. 

Where the total number of 
persons employed under¬ 
ground is more than 1.000 

but not more than 1,500 . not l^ss than three trained 

men. 

Where the total number of 
persons employed under¬ 
ground is more than 1,500 . not less than four trained 
men. 

Disposition of rescue workers. 

35 . (1) So far as practicable it shall be arranged that 
trained men for rescue work at a mine, where there is more than 
one, shall not all be employed underground at the same time. 

(2) Effective arrangements shall be made at every mine for 
summoning rescue workers immediately their services are 
required. 

Telephonic communication. 

36 . Every mine situated in the areas to which these rules 
apply shall be in telephonic communication with the Rescue 
Station serving the mine: 

Provided that if the number of persons employed under¬ 
ground in a mine does not exceed one hundred, the requirements 
of this rule shall be deemed to have been complied with if the 
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office of the mine is situated within a distance of two miles from 
a telephone connected to the Rescue Station: 

Provided further that the Chief Inspector may exempt any 
mine, where there is no public telephone system, from the pro¬ 
visions of this rule subject to such conditions as he may impose 
to ensure other prompt means of communication with the 
Rescue Station. 

Tracings showing ventilation, etc. 

37 . There shall be kept at every mine, other than an open 
mine, in which the number of persons employed exceeds one 
hundred, situated in the areas to which these rules apply, in a 
form suitable for use by rescue workers, a sufficient number of 
clear and legible tracings, not being less than three, of the 
workings of the mine up to a date not more than six months 
previously, showing the ventilation and all principal doors, 
stoppings and air-crossings, regulators and telephone stations, 
and distinguishing the intake airways by a different colour from 
the return airways. The signs used in these tracings shall be 
those specified in Schedule III to these rules. 

Selection of rescue workers. 

38 . (1) The persons to be trained in rescue work shall be 
carefully selected on the grounds of their coolness, powers of 
endurance and general suitability for the work, and, in the case 
of men from mines to be trained to co-operate with permanent 
rescue corps also on the ground of their knowledge of the mine. 

(2) No person shall be trained as a rescue worker unless— 

(i) he is certified by a qualified medical practitioner 

after examination in accordance with Schedule IV 
to these rules to be free from any organic disease 
or weakness, and to be fit for undertaking rescue 
work in a mine; 

(ii) he is considered by the Superintendent of the Rescue 

Station to be suitable for rescue work with breath¬ 
ing apparatus; 
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(Hi) the manager of the mine at which the person is 
employed certifies in writing that he has had 
sufficient underground experience for the purpose 
of rescue work; and 

(iv) he is the holder of a certificate of proficiency in first- 
aid from an organization approved by the Chief 
Inspector. 

Medical examination of rescue workers. 

39 . Every rescue worker so long as he continues to practise 
shall be re-examined every 12 months by a qualified medical 
practitioner in accordance with Schedule IV to these rules, and 
no person shall continue to practise after re-examination unless 
he is certified to be fit. 

Instruction and Practice. 

40 . (1) Every person selected for training in rescue work 
shall undergo the course of instruction and practices set out in 
Part I of Schedule V to these rules, until he has been certified 
as efficient by the Superintendent. 

(2) Rescue workers who have been so certified shall under¬ 
go practices and receive instruction as set out in Part II of 
Schedule V to these rules. 

(3) All practices required by Schedule V shall last at least 
two hours except on occasion when, in the opinion of the 
instructor, it is desirable in the interests of safety to curtail the 
practice. At some of the practices the breathing apparatus 
shall be worn continuously for two hours. 

(4) A record shall be kept at every Rescue Station of all 
persons undergoing practices or receiving instruction in rescue 
work at the station. This record shall contain such particulars 
as the Chief Inspector may specify from time to time, including 
the date and character of each practice and the condition of 
each man after the practice, and if anything abnormal is 
observed in his condition, whether it is due to a defect of the 
apparatus or to the man himself. 

Code of Signals in training. 

41 . The code of signals used in training shall be that set 
out in Schedule VI to these rules. 



CHARACTER VI. 

Conduct of Rescue Work. 

Duties of Manager or principal official present at surface irt 

emergencies. 

42 . On receiving information of any emergency likely to 
require the services of a rescue corps or brigade, the manager, 
or, in his absence, the principal official present at the surface 
shall immediately— 

(a) telephone to the Rescue Station; inform the respon¬ 

sible officer on duty at the Station of the character 
of the occurrence; state whether assistance will be 
needed from rescue brigades other than the 
permanent rescue corps, or the brigades attached 
to the mine; 

( b ) summon the trained men attached to the mine; 

(c) summon medical assistance; 

(d) telephone to the Chief Inspector or Inspector; 

(e) if necessary, communicate with the Police Station: 

Provided that if the mine is not in telephonic communica¬ 
tion with the Rescue Station a message shall be sent by a 
reliable person to the nearest telephone for immediate com¬ 
munication to the Rescue Station and the Chief Inspector 
or Inspector. 

Entry into mines for rescue operations. 

43 . (1) No person shall be allowed to enter a mine or part 
of mine which is unsafe for the purpose of engaging in rescue 
operations unless authorised by the manager, or, in his absence, 
by the principal official of the mine present at the surface. Only 
men trained in the use of breathing apparatus shall be permitted 
to enter the mine for the purpose of using such apparatus. 

(2) During the progress of such operations, a person or 
persons shall be stationed at the entrance of the mine and 
required to keep a written record of all persons entering and 
leaving the mine. 
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Leader. 

44 . (1) Every corps or brigade engaged in work with 
breathing apparatus in a mine shall be under a leader appointed 
by the Superintendent of a Rescue Station. 

• (2) The leader shall not engage in manual work. He shall 

give his attention solely to directing the brigade and to main¬ 
taining its safety. He shall examine the roof and supports 
during the journey in and, if there is any likelihood of a fall, 
shall not proceed until the brigade has made the place secure. 

Numbers employed. 

45 . The number of persons in any corps or brigade using 
breathing apparatus in a mine shall not be less than five or 
more than six including the leader. 

Supply of Oxygen. 

46 . If the type of apparatus admits of it, at least one 
person in every corps or brigade shall wear an apparatus with 
an extension for the supply of oxygen to another person in case 
of necessity. 

Instructions to brigade regarding rescue operations. 

47 . (1) Prior to sending a brigade underground clear 
instructions shall be given by the principal official of the mine 
for the time being on the surface, or by a responsible person 
deputed by the agent or manager, to the leader of the brigade 
as to where it shall go and what it shall attempt. 

(2) If the Superintendent of the Rescue Station serving the 
mine is present, the manager or the principal official in charge 
of the mine shall consult him before issuing such instructions. 

(3) Unless the leader is personally thoroughly familiar 
with the roadways in question, the route to be followed shall 
be marked on a tracing, which the leader shall take with him 
into the mine. 

(4) The leader shall not permit the brigade to go under¬ 
ground until he has received such instructions and, if necessary, 
such tracing. 
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(5) The leader shall not deviate from the instructions 
received by him except when such deviation is necessary for the 
purpose of saving human life. 

Fresh air bases. 

48 . (1) As soon as possible a base or bases shall be 
established in fresh air, as near to the irrespirable zone or 
zones as safety permits. Each such base shall, if possible, be 
connected by telephone if the base is underground to the surface 
or if the base is on the surface to the shaft bottom. 

(2) Except in cases where the delay involved may result 
in danger to life, no brigade shall proceed beyond any place 
where a base is to be established until there have been stationed 
at such base the following: — 

(a) two men, of whom at least one should understand 
rescue appliances and first-aid; 

(£>) a spare brigade with rescue apparatus and ready for 
immediate service; 

(c) one or more reviving apparatus, oxygen-revivers, 
stretchers, and birds. 

(3) Whenever men are already at work beyond the base, 
there shall be stationed at the base as soon as possible the 
persons, spare brigade, apparatus and equipment specified in 
clauses (a), (b) and (c) of sub-rule (2). 

Supply o! gas-masks and arrangements at surface. 

49 . If the manager considers it necessary for safety, 
persons engaged in dealing with a fire shall be equipped with 
gas-masks and a rescue brigade equipped with apparatus shall 
be maintained on the surface in case of necessity. 

Test of apparatus. 

50 . Before proceeding underground the leader shall test, 
or witness the testing of, all rescue apparatus of the brigade. 
He shall check the equipment of his party, and, immediately 
before entering irrespirable air, shall make sure that all 
apparatus is working properly: 
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Provided that if the leader and the manager of the mine 
consider that in order to save life the brigade should proceed 
at once into the mine, this test may be dispensed with if the 
apparatus has previously been tested at a Rescue Station. 

Duties of leader underground. 

51 . (1) If the atmosphere is clear, the leader shall, when 
passing the junction of two or more roads, clearly indicate the 
route by means of arrow-marks in chalk. If the atmosphere 
is obscure the leader shall see that a life-line is led in from 
fresh air, and shall not allow any member of the brigade to move 
out of reach of that line; or, if that course is impracticable, he 
shall not proceed until every road branching from the route is 
fenced across the opening. 

(2) The leader shall keep the team together and shall not 
allow any member of the team to stray. 

(3) When using rescue apparatus the leader shall carry a 
watch, shall read the pressure of the compressed oxygen every 
20 minutes or thereabouts, and shall commence the return 
journey in ample time. In travelling he shall adapt the rate 
to that of the slowest member. If any member of the corps or 
brigade is in distress, he shall immediately return to the fresh 
air base with the whole brigade. 

(4) The leader shall not permit any corps or brigade using 
breathing apparatus in a mine to remain at work for longer than 
IV 2 hours at any one time. 

Duties of members of rescue brigades. 

52 . Every member of a rescue corps or brigade engaged 
in work with breathing apparatus in a mine shall obey the 
orders of the leader of the team. 

Travelling with rescue apparatus. 

53 . In travelling with rescue apparatus, each member of 
the brigade shall keep the place given to him when numbering 
off. If the pace is too quick, or if distress is felt, the member 
shall at once call attention to the fact. 
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Restriction on second spell of work. 

54. No person shall commence a second or subsequent 
spell of work in noxious air without being examined and passed 
by a qualified medical practitioner, if present, or by the Rescue 
Station Superintendent or other competent person if a qualified 
practitioner be not present. 

Code of signals. 

55. Members of rescue corps or brigades shall, in general, 
use the signals prescribed in Schedule VI to these rules, in 
communicating to one another. 

SCHEDULE I. 

[See Rule 32 (1).] 

Apparatus and Equipment. 

Minimum to be kept at each Rescue Station. 

(i) Twenty-four complete suits of breathing apparatus, with 
means of supplying sufficient oxygen or liquid air to enable 
such apparatus to be constantly used for two days, and of 
charging such apparatus. 

If the type of apparatus admits of it, one set of apparatus 
in every four shall be provided with an attachment for supplying 
oxygen or air to any person found overcome by noxious gases 
in a mine. 

(ii) Four smoke helmets or other apparatus serving the 
same purpose with not less than 120 feet of tubing for each. 

(iii) Twenty electric safety lamps or electric torches of a 
type approved by the Chief Inspector; and 100 approved flame 
safety lamps. 

( iv ) Four oxygen reviving apparatus (not of the forced 
breathing type) each with a cylinder capable of supplying at 
least 20 cubic feet of oxygen. 

( v ) Thirty gas masks of a type approved by the Chief 
Inspector with two refills for each. 

(vi) A first-aid box or boxes. 

(ini) Fresh drinking water. 
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(inti) Cages of small birds for testing for carbon monoxide. 

( ix ) A motor ambulance or car of adequate capacity and 
power in constant readiness. 

(x) Two portable signalling devices. 


vSCHEDULE II. 

[See Ruele 32 (5).] 

Breathing Apparatus : Adjustment and tests. 

1. In every breathing apparatus which is arranged so as 
to give a uniform oxygen delivery, the reducing valve shall be 
so adjusted as to supply not less than two litres of oxygen per 
minute. 


2. Every breathing apparatus shall be thoroughly tested 
at least once a month in the following manner, and the results 
of the test giving such particulars as the Chief Inspector by 
order in writing may specify in this behalf shall be recorded: — 

(i) The apparatus shall be carefully examined in respect 
of its general condition and particular attention 
shall be given to any delicate and perishable parts. 

(ii) The apparatus shall be tested for leakage by com¬ 
pletely immersing it in water. For the purpose of 
this test the apparatus shall be fully distended and 
if it is a compressed oxygen apparatus the oxygen 
supply shall be turned on. The apparatus, immersed 
in water, shall be well shaken and closely examined 
in every part for leakage by the Superintendent 
or one of the instructors of the Rescue Station, or 
by the captain of the rescue brigade. If any leakage 
is observed the apparatus shall be deemed unsafe 
for use. 

This test may be omitted in respect of the pack of a liquid 
air apparatus in so far as it would be damaged by immersion, 

(iii) The pressure at which any automatic relief valve 
discharges shall be measured. 
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3. The following additional tests shall be applied to 
compressed oxygen apparatus: — 

(i) The pressure in the oxygen clinder shall be measured. 

(ii) The rate of delivery of oxygen shall be measured by 

a flow-meter and if that rate is capable of being 
adjusted by the wearer of the apparatus, it shall be 
measured over the whole range of adjustment. 

4. No breathing apparatus shall be used underground 
unless immediately before use it has been tested and found safe 
in the manner prescribed by paragraph (ii) of clause 2 of this 
Schedule: 

Provided that as a matter of urgency to save life, this test 
may be omitted and a test for leakage by mouth suction applied 
instead. 


5. The oxygen in every cylinder supplied for use in 
connection with breathing apparatus shall be analysed before 
being used in a breathing apparatus, and no oxygen which is 
found to contain more than two per cent, of impurities shall be 
used. The results of every analysis giving such particulars as 
the Chief Inspector may require shall be recorded. 

6. Flow-meters shall be tested for accuracy at least once 
in every six months, and the results of every test giving such 
particulars as the Chief Inspector may require shall be recorded. 

7. Where by this Schedule any particulars are required 
to be recorded, they shall be recorded forthwith in a book to be 
kept at the station or mine, as the case may be. 



SCHEDULE III 


(See Rule 37) 
Code of Signs 


BRICK STONE OR CONCRETE VENTILA 
TION STOPPINGS 


FIRE DAMS OR SfALS 


WATER DAMS 


3L SC 


DOORS 


3Z 


ZE 


REGULATORS 


E 


AIR CROSSINGS 


TELEPHONES " V ' 

UNDERGROUND AMBULANCE STATION _ 

IN RED ] T 


DIRECTION OF AIR CURRENT 
INTAKF AIRWAYS—BLUF 
RETURN AIRWAYS—RED 


Z, 


SCHEDULE IV 
[See Rules 38 (2) (i) and 39 ] 

Medical Examination 

The medical practitioner shall make a thorough examina¬ 
tion of each person to be trained or kept in training and shall 
•devote particular attention to the following requirements — 

1. The person must be free from— 

(%) any tendency to fainting or vertigo, 
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(ii) any chronic obstruction in the air passages; 

(in) dyspnoea on light exertion; 

(it?) nystagmus; any marked degree of myopia or any 
other serious optical defect or disease; 

(v) deafness. 

2. The person must be of good physical development and 
mental alertness, and capable of undergoing hard physical 
exertion for not less than 15 minutes without being unduly 
distressed or fatigued. 


SCHEDULE V. 

(See Rule 40.) 

Part I.—Preliminary Course. 

The course of instruction and practices shall be as follows: — 
A. Instruction in: 

(i) the general methods of dealing with underground 

fires and the recovery of mines after fires and 
explosions; 

(ii) the construction, use, repair, maintenance and 

testing of the type or types provided of breathing 
apparatus and of smoke helmets or other apparatus 
serving the same purpose; 

(Hi) the use of methods and apparatus for reviving men; 

(iv) the properties and detection of the noxious and 

inflammable gases which may be found in mines; 

(v) the taking of gas samples in irrespirable atmos¬ 

pheres; 

(vi) the reading of mine plans; 

(vii) the requirements contained in Chapter VI and 

Schedule VI to these Rules. 

B. Practices—not less than 12 for each man with breathing 
apparatus and in addition not less than two for each man with 
smoke helmets or other apparatus serving the same purpose, in 
25 
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each case under conditions devised to resemble those likely to be 
encountered in underground operations requiring the use of such 
apparatus. 

(a) The practices shall be carried out as follows: — 

(i) For Permanent Rescue Corps. —By at least five 

members jointly. 

(ii) For Men from Mines to act with Rescue Corps .— 
Not more than eight nor less than five men shall take 

part in any practice. If five men from the mine 
do not attend on any occasion the number may be 
made up by members of the permanent rescue 
corps. So far as practicable the same five men 
shall practise together as one brigade. 

(b) The practices with breathing apparatus shall take place 
in ordinary air and shall progress gradually until practices 
can be carried out in a hot and irrespirable atmosphere. 

(c) The practices with breathing apparatus shall comprise 
the following operations: — 

(i) repeatedly raising and lowering of a weight of 
56 lb. to and from a height of six feet by means of 
a rope and pulley. 

(ii) walking continuously at a fair pace for half an 
hour, 

(Hi) building and removing temporary stoppings of 
stone, brick, sandbags, brattice cloth, or other 
materials, and carrying the materials required for 
such operations over a distance of at least ten yards. 

(iv) removing debris in confined spaces as representing 
the clearing of a fall of roof, 

(u) setting timber or other roof supports. 

(vi) carrying, pushing or pulling on a stretcher a live 
persons or dummy body weighing 150 lb. along the 
length of the gallery, 

(vii ) the rapid establishment of communication. 



COAL MINES RESCUE RULES, 1939 387 

Part II.—Practices and Instruction after Becoming Efficient 

A. Practices: 

Permanent Rescue Corps. 

In addition to regular practices at the Rescue Station, 
practices with breathing apparatus underground in a mine at 
least twice in each quarter and at least twelve times in each 
year. 

Men from Mines to act with Permanent Rescue Corps. 

Practices with breathing apparatus at least once in each 
quarter and at least six times in each year, of which at least 
two shall take place in mines, and the remainder in a hot and 
irrespirable atmosphere. 

B. Instruction. 

Revision of all subjects included in Part I 


SCHEDULE VI. 
(See Rules 41 and 55.) 


Code of Signals. 




Signalling 

Signals. 

Electric Signalling 

Signals 

between Members 


| of a brigade. 


“Distress” or “Help Wanted” 

One ring 

j “Distress” or 

I “Help Wanted” 

One hoot. 


(IF NO ANSWER IS GIVEN to a call. 



“Distress” is to be understood). 

“Not understood” or “Repeat 
the Message”. 

Two rings . 

Halt 

Two hoots. 

“No”. 

Three rings . 

Retire 

Three hoots. 

“Yes” or “All right” or “All's 
well”. 

Four rings . 

Advance . 

Four hoots. 

To “ring up” To "ring off" . 

Five rings . 

To call attention. 

Five hoots. 




COAL MINES SAFETY (STOWING) ACT, 1939 (XIX OF 1939) 

An Act to make further provision for safety in coal mines. 

Whereas it is expedient to make further provision for 
safety in coal mines by taking measures to facilitate or 
require therein, 1 [the carrying out of the operation known as 
stowing and other operations] and to provide for the creation of 
a fund for the assistance of such operation, in the manner 
hereinafter provided; 

It is hereby enacted as follows: — 

Short title, extent and commencement. 

1. (1) This Act may be called the Coal Mines Safety 
(Stowing) Act, 1939. 

(2) It extends to the whole of British India 2 except Assam 
and the Punjab. 

(3) It shall come into force on such date as the Central 
Government may, by notification in the official Gazette, appoint. 
Definitions. 

2. In this Act, unless there is anything repugnant in the 
subject or context,— 

(a) “agent”, “mine” and “owner” have the meanings 

respectively assiged to them in section 3 of the 
Indian Mines Act, 1923 (IV of 1923); 

(b) “Board” means the Coal Mines Stowing Board 

constituted under section 3; 

(c) “Chief Inspector” and “Inspector” mean the persons 

respectively appointed to be Chief Inspector of 
Mines and Inspector of Mines under sub-section (1) 
of section 4 of the Indian Mines Act, 1923 (IV of 
1923), and the provisions of that Act shall apply to 
the Chief Inspector and to all Inspectors while 
exercising the powers under this Act or the rules 
made thereunder; 

1 Added by Coal Mines Safety (Stowing) Amendment Act, 1940. 

“Under India (Adaptation of Existing Indian Laws) Order 1947, British 
India wa& defined as all the provinces of India. 
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(d) “fund” means the Coal Mines Stowing Fund; 

(e) “prescribed” means prescribed by the rules made 

under this Act; 

(/) “soft coke” means all coke which is unsuitable for 
metallurgical purposes, and “hard coke” means all 
coke which is not soft coke. 

( g ) “stowing” means the operation of filling with sand or 
other incombustible material space left under¬ 
ground in a coal mine by the extraction of coal. 

Constitution of Board. 

3. (1) The Central Government shall, as soon as may be 

after the commencement of this Act, constitute a Board to be 
called the Coal Mines Stowing Board to administer the fund, 
and such Board shall be a body corporate and have perpetual 
succession and a common seal, and shall by the said name sue 
and be sued. 

(2) The Board shall consist of the following members, 
namely: — 

(i) a person in the service of the Crown, appointed by 
the Central Government, as Chairman; 

(ii) the Chief Inspector, or an Inspector appointed by 

the Central Government in this behalf; 

(iii) two persons nominated b^ the Indian Mining 
Association; 

(iv) one person naminated by the Indian Mining 

Federation; 

( v ) one person nominated by the Indian Colliery Owners’ 

Association: 

Provided that if, within the prescribed period, any body ’ 
fails to make the nomination which it is entitled to make under 
this sub-section, the Central Government may itself nominate a 
person to fill the place on the Board. 

(3) Where a nominated member dies, resigns, ceases to 
reside in British India or becomes incapable of acting, the 
Central Government shall, on the recommendation of the body 



m 


INDIAN LABOUR CODE 


which would have been entitled to make the nomination if it 
had been a first nomination under sub-section (2), or where 
such recommendation is not made within the prescribed period, 
may, on its own initiative, nominate a person to fill the vacancy. 

(4) No act done by the Board shall be questioned on the 
ground merely of the existence of any vacancy in, or any defect 
in the constitution of, the Board. 

Power to Board to co-opt members. 

4. (1) The Board may, at any time and for such period as 
it thinks fit, co-opt as members of the Board any persons possess¬ 
ing such technical qualifications as may be prescribed. 

(2) A member co-opted under sub-section (1) shall exercise 
all the powers and functions of a member under this Act, 
except that he shall not be entitled to vote on any question 
coming before the Board. 

Imposition of excise duty. 

5. With effect from such date as the Central Government 

may, by notification in official Gazette, appoint in this behalf, 
there shall be levied and collected on all coal raised and 
despatched, and on all soft coke manufactured and despatched, 
from collieries in British India a duty of excise as may, by 

notification in the official Gazette, be fixed from time to time 

by the Central Government, subject to a maximum rate of three 
annas per ton; similarly there shall be levied and collected on 
such descriptions of hard coke as may be prescribed a duty of 
excise as may, by notification in the official Gazette, be fixed 
from time to time by the Central Government, subject to a 
maximum rate of one and a half times the rate of excise duty 
for the time being in force in respect of coal and soft coke. 

' Imposition of customs duty. 

6. During the period in which a duty of excise is being 

levied under section 5, the Central Government may, by 

notification in the official Gazette, impose on all coal and soft 

coke and on such descriptions of hard coke as may be prescribed 
under section 5, imported into British India from any foreign 
country or brought into British India from the territory of any 
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Indian State 1 * * * a duty of customs 2 (which shall be in 
addition to any duty of customs for the time being leviable 
under any other Act) at rates equivalent to the rates of the 
duty of excise levied under section 5 of this Act. 

Payment to Board of sum equivalent to the net proceeds of thd 

excise duty. 

7. The Central Government shall, as soon as may be in 
each financial year, pay to the Board a sum equivalent to the 
net proceeds 2 [determined in such manner as may be prescribed] 
of the duty of excise realised under section 5 during the 
preceding year. 

Moneys received by the Board to be credited to the Fund. 

8. (1) The sum referred to in section 7 and any other 
moneys received by the Board shall be credited to a fund to be 
called the Coal Mines Stowing Fund, which shall be applied by 
the Board in such manner and subject to such conditions as 
may be prescribed, to— 

(i) meeting the expenses in connection with the adminis¬ 

tration and the furtherance of the objects of this 
Act; and 

(ii) the grant of stowing materials and other assistance 

for stowing operations to owners, agents or 
managers of coal mines. 

3 [(iii) The execution of stowing and other operations in 
furtherance of the objects of this Act; and 

(iv) the prosecution of research work connected with 
safety in mines.] 

(2) The Board shall keep accounts of the fund, and such 
accounts shall be examined and audited at the prescribed times 
by auditors appointed in this behalf by the Central Government. 


1 The words “not being a territory etc.” deleted by Amendment Act, 1940. 
■The words under brackets were altered, Ibid. 

"Altered, Ibid and Amendment Act of 1944 (III of 1944). 
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Powers of Inspectors. 

9 . (1) The Chief Inspector or any Inspector may make 
such examination and inquiries as he thinks fit in order to ascer¬ 
tain whether the provisions of this Act and of any rules and 
orders made thereunder are being complied with. 

(2) The Chief Inspector or any Inspector may, with such 
assistants, if any, as he thinks fit, enter, inspect and examine 
at any time by day or night any coal mine in respect of which 
assistance is being, or has been given under this Act, in order 
to ascertain the amount of sand or other incombustible material 
used in stowing in the mine or to ensure that stowing x [or any 
other operation towards which assistance may be granted under 
the Act] has been, or is being done effectively. 

Provided that the power conferred by this sub-section shall 
not be exercised in such a manner as unreasonably to impede 
or obstruct the working of the mine. 

(3) Without prejudice to the provisions of section 19 of the 
Indian Mines Act, 1923 (IV of 1923), the Chief Inspector or any 
Inspector may, by order in writing addressed to the owner, 
agent or manager of a coal mine, require him to take such 
protective measures, including stowing, in the mine as the Chief 
Inspector or the Inspector may think necessary, if in the opinion 
of the Chief Inspector or Inspector— 

(a) the extraction or reduction of pillars in any part of 

the mine is likely to cause the crushing of pillars 
or the premature collapse of any part of the 
workings or otherwise endanger human life or the 
mine, or 

(b) adequate provision against the outbreak of fire or 

flooding has not been made by providing for the 
sealing off and isolation of any part of the mine or 
for restricting the area that might be affected by 
fire or flooding, as the case may be. 

Application of Act IV of 1923. 

10 . The provisions of sub-section (3) to (6) (both 
inclusive) of section 19 of the Indian Mines Act, 1923, shall 


Added by Amendment Act, 1W0. 
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apply to an order made under sub-section (3) of section 9 of 
this Act as they apply to an order made under sub-section (2) 
of section 19 of that Act, and all the provisions of the Indian 
Mines Act, 1923 [except sub-section (1) of section 11 thereof], 
affecting committees appointed for the purposes of that Act or 
relating to the disposal of references made to such committees, 
shall apply mutatis mutandis and so far as may be, to a com¬ 
mittee appointed to inquire into a reference under this Act and 
to the disposal of such reference. 

1 [Provided that the power conferred by the proviso to sub¬ 
section 6 of the said section 19 to suspend the operation of a 
requisition under sub-section (1) of that section shall include a 
power similarly to suspend the operation of an order made under 
sub-section (3) of section 9 of the Act.] 

Powers of Board in executing operations. 

2 [10A. (1) If in'the opinion of the Board it is necessary or 

desirable that any protective measures, including stowing, 
required in furtherance of the object of this Act, should be 
undertaken directly by the Board, the Board may execute or 
cause to be executed such measures under its own supervision. 

(2) For the purposes of this section the Board shall have 
the right for itself and all persons employed in the execution of 
any work undertaken under this section to enter upon any 
property In which the work is to be done and to do therein all 
things necessary for the execution of the work. 

(3) No person shall obstruct or interfere with the execution 
of any work undertaken under this section, and no person shall 
remove or tamper with any plant or machinery or any stowing 
or other material used in the execution of such work. 

(4) Whoever contravenes the provisions of sub-section (3) 
shall be punishable with imprisonment for a term which may 
extend to six months or with fine or with both.] 

. 1 The Proviso to Section 10 was added by Section 3 of Coal Mints Safety 
(Stowing) Amendment Act, 1944 (III of 1944). 

*This new section was inserted by Section 4, Ibid. 
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Committees of Inquiry. 

11. (1) A committee appointed to inquire into a reference 

arising out of an order passed under sub-section (3) of section 9 
shall consist of— 

(a) the Chairman of the Board as Chairman: 

(b) four members selected by the Chairman of the 

Board as follows: — 

(i) two, from a panel of eight persons nominated 

by the Indian Mining Association; 

(ii) one, from a panel of four persons nominated by 

the Indian Mining Federation; 

(Hi) one, from a panel of four persons nominated by 
the Indian Colliery Owners’ Association; and 

(c) one member appointed by the Central Government 

to represent the interests of persons employed in 

coal mines. 

(2) No person shall be nominated to the panels referred to 
in clause (b) of sub-section (1) unless he possesses such tech¬ 
nical qualifications as may be prescribed. 

(3) If any body fails, within the prescribed period, to make 
any nomination which it is entitled to make under sub¬ 
section (1) or to fill any vacancy in a panel, the Central 
Government shall itself nominate a sufficient number of persons 
to complete the panel. 

Power to make rules. 

12. (1) The Central Government may, after previous 

publication, make rules to carry out the purposes of this Act. 

(2) In particular, and without prejudice to the generality 
of the foregoing provisions, such rules may provide for any or 
all of the following purposes namely: — 

(a) the nomination, and term of office, of members of the 

Board appointed or nominated under section 3; 

(b ) the powers and functions of, and the conduct of 

business by, the Board; 
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(c) prescribing the technical qualifications to be possessed 

by co-opted members of the Board and by persons 
nominated to the panels referred to in section 11; 

(d) prescribing the descriptions of hard coke on which a 

duty of excise may be levied under section 5; 

(e) regulating the levy, collection and payment of the 

duty of excise; and the imposition, collection and 
payment of the duty of customs; 

(/) prescribing the manner in which and the conditions 
under which sums at the credit of the fund may 
be applied; 

(g) prescribing the form in which the accounts of the 

fund shall be kept and the times at which such 
accounts shall be audited, and regulating the pub¬ 
lication of the abstract of such accounts and the 
report of the auditors thereon, and prescribing the 
procedure in relation to any items of expenditure 
from the fund disallowed by the auditors; 

( h ) any other matter which is to be or may be prescribed. 
Application to Crown Mines. 

13. This Act applies to coal mines belonging to the Crown. 


COAL MINES SAFETY (STOWING) RULES, 1939 1 

In exercise of the powers conferred by section 12 of the 
Coal Mines Safety (Stowing) Act, 1939 (XIX of 1939), the 
Central Government is pleased to make the following rules, the 
same having been previously published as required by sub¬ 
section (1) of the said section, namely: — 

1 These Rules were published under Government of India, Department of 
Labour Notification No. M-955(2) dated the 17th October, 1939. 



COAL MINES SAFETY (STOWING) RULES 
CHAPTER I 
Preliminary 


Short title and extent. 

1. (1) These rules may be called the Coal Mines Safety 
(Stowing) Rules, 1939. 

(2) They extend to the whole of British India 1 except Assam 
and the Punjab. 

Definitions. 

2. In these rules, unless there is anything repugnant in 
the subject or context,— 

(a) “Act” means the Coal Mines Safety (Stowing) Act, 

1939 (XIX of 1939); 

(b) “Board” means the Coal Mines Stowing Board; 

(c) “Chairman” means the Chairman of the Board; 

(d) “Committee” means a Committee of Inquiry 

appointed under section 11 of the Act; 

(e) “Fund” means the Coal Mines Stowing Fund; 

(/) “member” means a member of the Board; 

{g) “section” means a section of the Act. 

CHAPTER II 

The Board and Its Procedure. 

Co-opted members. 

3. The Board may, under sub-section (1) of section 4, 
4, co-opt as members any persons possessing one or more of 
the following qualifications, namely: — 

(i) A first class colliery manager’s certificate of com¬ 
petency, or a degree or diploma in mining, or 
special knowledge in mining affairs. 

1 Under India (Adaptation of Existing Indian Laws) Order 1947, British 
India was defined as all the provinces of India. 
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(ii) A university degree or equivalent qualification in 
mechnical, electrical or civil engineering, or in fuel 
technology. 

(iii) A university degree or diploma or equivalent 

qualification in geology. 

(iv) Qualifications entitling a person to act as auditor 
of companies under section 144 of the Indian 
Companies Act, 1913 (VII of 1913). 

(u) Qualifications entitling a person to practise at the 
bar of a High Court in British India. 

(vi) Experience of not less than 5 years in the manage¬ 
ment of a Zemindari. 

Nominations to fill vacancies. 

4. When a vacancy occurs in the case of a nominated 
member or at any time within two months of the date when 
such a vacancy will occur in the ordinary course of events, the 
Central Government shall, by notice in writing, call upon the 
body concerned to nominate a person to fill the vacancy, and 
the nomination shall be made within thirty days of the date of 
issue of such notice. 

Term of office. 

5. (1) Save as otherwise provided in these rules, a 
nominated member shall hold office for three years from the 
date of his appointment and shall be eligible for re-nomination: 

Provided that an outgoing nominated member may con¬ 
tinue in office until the appointment of his successor is notified. 

(2) A member nominated to fill a casual vacancy or a 
member appointed by the Central Government on the failure 
of any body entitled to make a nomination, shall hold office for 
as long as the member whose place he fills would have been 
entitled to hold office if the vacancy had not occurred or the 
nomination had been made, as the case may be. 

Resignation. 

6 . A nominated member may resign his office by letter 
addressed to the Chairman. 
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Absence from India. 

7. (1) Before a nominated member leaves India— 

(a) he shall intimate to the Chairman the date of his 

departure from and the date of his expected return 
to India; or 

(b) if he intends to be absent from India for a longer 

period than six months, he shall tender his resigna¬ 
tion. 

(2) If any nominated member leaves India without taking 
the action required by sub-rule (I), he shall be deemed to have 
resigned with effect from the date of his departure from India. 

Vacation of office. 

8. A nominated member shall be deemed to have vacated 
his seat on the Board— 

(a) if he becomes bankrupt or insolvent or suspends 

payment or compounds with his creditors; or 

(b) if he is convicted of any non-bailable offence punish¬ 

able under the Indian Penal Code (Act XLV of 
1860); or 

(c) if he is absent from meetings of the Board during a 

period of three consecutive months without leave of 
absence from the Board. 

Time and place of meetings. 

9. (1) The Chairman may at any time call a meeting of 
the Board and shall do so if a requisition for that purpose is 
presented to him by three or more members. 

(2) The meetings of the Board shall, unless the Chairman 
in any case otherwise directs, be held in Calcutta. 

Notice of meetings. 

10. Not less than seven clear days before the date of any 
intended meeting of the Board notices of the time and place of 
such meeting, signed by the Chairman, shall be delivered at or 
posted to the usual place of residence of every member present 
in India: 
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Provided that an emergent meeting may be called by the 
Chairman at any time, but in such case the Chairman shall 
inform the members of the subject matter for discussion and 
the reasons for which he considers it urgent, and at such 
meeting no business which does not arise directly out of such 
subject matter shall be introduced or transacted. 

Presiding at meetings. 

11. The Chairman shall preside at every meeting of the 
Board at which he is present. If the Chairman is absent from 
any meeting the members present shall elect one of their 
members to preside over the meeting and the member so elected 
shall at that meeting exercise all the powers of the Chairman. 

Quorum. 

12. No business shall be transacted at a meeting of the 
Board unless at least three members are present: 

Provided that if at any meeting less than three members 
attend, the Chairman may adjourn the meeting to a date not 
less than seven days later and inform the members present 
and notify other members that he proposes to dispose of the 
business at the adjourned meeting irrespective of there being 
a quorum, and it shall thereupon be lawful to dispose of the 
business at such adjourned meeting irrespective of the number 
attending. 

Disposal of business. 

13. (1) Every question upon which the Board is required 
to deliberate shall be considered either at its meeting or, if the 
Chairman so directs, by sending the necessary papers to 
members for opinion: 

Provided that the papers need not be sent to any member 
who is absent from India. 

(2) When a question is referred for opinion, any member 
may request that the question be considered at a meeting of 
the Board, and thereupon, the Chairman may, and if the request 
is made by three or more members shall, direct that it be so 
considered. 
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List of business. 

14. (1) The Chairman shall send to each member present 
in India, at least seven days before a meeting of the Board, 
a list of business to be disposed of at that meeting. 

(2) No business which is not on the list shall be considered 
at a meeting without the permission of the Chairman. 

Decision by majority. 

15. (1) Every question at a meeting of the Board shall 
be decided by a majority of votes of the members present and 
voting on that question. 

(2) Every question referred to the members for opinion 
shall, unless the Chairman in pursuance of sub-rule (2) of rule 
13 reserves it for consideration at a meeting, be decided in 
accordance with the opinions of the majority recording opinions. 

(3) In the case of an equal division of votes or opinions, the 
Chairman shall exercise an additional vote or opinion. 

Record of business. 

16. A record shall be maintained of all business transacted 
by the Board, copies of which shall be submitted to the Central 
Government. 

Revision. 

17. (1) The Central Government may for reasons to be 
recorded in writing review any decision of the Board and pass 
such orders in the matter as it thinks fit. 

(2) The Board shall give effect to all orders passed by the 
Central Government under sub-rule (I). 

Salary and allowances of the Chairman. 

18. (1) The Chairman shall be paid a salary and allowances 
from the Fund at such rates as may be fixed by the Central 
Government. 

(2) The Chairman shall also be paid from the Fund 
travelling allowances for journeys performed by him in his 
official capacity, at the same rates and on the same conditions 
as are prescribed by rules in the case of officers in the employ 
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of the Central Government drawing the same salary as the 
Chairman. 

(3) Contributions on account of the Chairman’s pension and 
leave salary shall be paid from the Fund at such rates as may 
be fixed by the Central Government. 

Powers and duties of the Chairman. 

19. (1) The Chairman shall be the Principal Executive 
Officer of the Board and, as such, he shall— 

(a) present all important papers and matters to the 

Board as early as practicable; 

(b) issue orders as to the method of carrying out the 

decisions of the Board; 

(c) grant or, subject to a resolution by the Board,. 

authorise some other person to grant, receipts on 
behalf of the Board for all moneys received under 
the Act; 

(d) maintain or cause to be maintained an account of. 

the receipts and expenditure of the Board; and 

(e) present an annual draft report on the working of 

the Board to the Board for approval and submit the 
report in the form approved by the Board to the 
Central Government. 

(2) The Chairman may sanction, without reference to the 
Board, expenditure on contingencies, supplies and services and 
purchase of articles required for the working of the office of the 
Board, subject to budget provision and to the condition that the 
expenditure on any single object does not exceed Rs. 500. 

Secretary to the Board. 

20. (1) The Secretary to the Board shall be a person, not 
being a member, appointed by the Board, with the approval of 
the Central Government. 

(2) The Secretary shall perform such duties as are imposed 
upon him. by these rules and such other duties as may be 
assigned to him by the Board. 

26 
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Board’s Establishment. 

21. (1) The Board shall, from time to time, fix the scale 

of establishment and the salaries and allowances of all officers 
and servants to be employed by it, and may require security to 
be taken from them in such instances and to such amount as 
it thinks fit: 

Provided that'no post the maximum salary of which exceeds 
rupees five hundred per mensem shall be created without the 
previous sanction of the Central Government. 

(2) Subject to the scale of establishment fixed under 
sub-rule (1), the Chairman shall have power to appoint dismiss, 
suspend, reduce or grant leave to any person in the service 
of the Board: 

Provided that— 

(a) no per shall be appointed to, or dismissed from, an 

office the maximum salary of which exceeds rupee 
five hundred without the sanction of the Central 
Government; 

(b) no person shall be appointed to, or dismissed from, 

an office the maximum salary of which exceeds rupees 
two hundred but does not exceed rupees five hundred 
without the sanction of the Board at a meeting; 

(c) the grants of leave, pay and allowances to officers and 

servants of the Board, who are not Government 
servants, shall be regulated by rules made by the 
Board; and 

(d) the grant of leave, pay and allowances to a Govern¬ 

ment servant, whose services have been lent or 
transferred to the Board, shall be regulated accord¬ 
ing to the appropriate rules framed by the Central 
Government and applicable to such Government 
servant. 

(3) In exercising the powers conferred by clause (c) of 
the proviso to sub-rule (2), the Board shall, so far as may be, 
apply the principles of the Rules framed by the Central 
Government for the corresponding classes of Government 
servants. 
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(4) Save with the previous sanction of the Central Govern- 
Government, no travelling allowance shall be paid to any officer 
or servant of the Board in excess of the amount which would 
be admissible under the Supplementary Rules framed by the 
Central Government to a Government Servant of the 
corresponding grade. 

Remuneration of members. 

22. (1) Each non-official member, including a non-official 

member co-opted under sub-section (1) of section 4, shall be 
paid Rs. 32 for each meeting of the Board attended by him, 
subject to a maximum of Rs. 64 for any one calendar month, 
and the actual travelling expenses incurred by him in attending 
the meeting. 

(2) A Government servant appointed as a member, or 
co-opted as a member under sub-section ( 1 ) of section 4, shall 
be paid for attending a meeting of the Board such travelling 
allowance from the Fund as would be admissible to him under 
the appropriate rules if the journey had been performed on 
Government duty. 


CHAPTER III. 

The Fund and Accounts. 

Descriptions of hard coke liable to excise duty. 

23. All descriptions of hard coke manufactured in and 
despatched from collieries or coke-plants shall be subject to 
the duty of excise leviable on hard coke under section 5. 

Recovery of Excise duty, 

24. (1) The duty of excise imposed under section 5 on 
coal, soft coke and hard coke shall, when such coal, soft coke 
or hard coke is despatched by rail from collieries or coke-plantS> 
be collected by the Railway Administrations concerned, and 
such duty of excise shall be recovered— 
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(i) where the consignment is booked to a place situated 

outside British India, from the consignor; 

(ii) where the consignment is booked to a place situated 

in British India— 

(a) from the consignor, if the freight charges are 

being prepaid at the forwarding station, 

(b) from the consignee, if the freight charges are 

collected at the destination of the consignment, 

(c) from the party paying the freight, if the consign¬ 

ment is booked on the “weight only” system. 
(2) In calculating the amount of duty of excise payable on 
any one consignment any fractions of an anna shall be rounded 
off to the nearest anna. 

Declaration by consignor. 

25. All consignments of coke from collieries or coke-plants 
tendered for despatch by rail, shall be accompanied by a declara¬ 
tion advice note in which the consignor or his agent shall 
describe the consignment as either “soft coke” or “hard coke,” 
according to the nature of the consignment. 

Weight for charge. 

26. For the purpose of the levy of the excise duty, the 
weight of a consignment shall be that taken for the purpose 
of calculating the freight charges and fractions of a ton shall 
be rounded off to the nearest ton. 

Remittance of excise duty. 

27. The total amount of excise duty collected by each 
Railway Administration less— 

(a) refunds and write-offs, authorised by the Railway 
Administration under rule 28, 

(b) a deduction of such percentage, as the Central 
Government may, by notification in the Official 
Gazette, fix, towards the cost of collection, 
shall, under advice to the Accountant General, Bengal, be 
remitted quarterly to the Reserve Bank of India at Calcutta for 
the credit of the Central Government in a special account. 
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Refunds and recoveries. 

28. (1) Where the amount of the excise duty due under 
these rules has not been collected either wholly or in part or 
where the amount collected is in excess of the amount due. the 
Railway Administration shall deal with the undercharge or over¬ 
charge, as the case may be, on the same principle as apply to 
undercharges and overcharges m regard to railway freight 
charges. 

(2) When it is proved to the satisfaction of the Board or 
any person authorised in this behalf by the Board, that any coal, 
on which the duty of excise under section 5 had previously been 
collected, has been used in the manufacture of any coke on which 
also the duty has been collected, the Board or the person autho¬ 
rised in this behalf by the Board may order refund of an amount 
equal to the duty collected on such coal to the person from whom 
such duty was collected. 

Deposit of money. 

29. The sum of money received under section 7 and any 
other moneys received by or on behalf of the Board shall be 
deposited to the credit of the Coal Mines Stowing Fund in the 
manner provided in rule 30: 

Provided that the Board may from time to time authorise 
the retention in the charge of the Chairman or any other person 
of such sum as it thinks fit as petty cash to meet contingent 
expenditure. 

Keeping of accounts in Banks. 

30. (1) The current account or accounts of the Board 
shall be kept in the Imperial Bank of India or such other Bank 
as may be approved by the Central Government, and all moneys 
at the disposal of the Board with the exception of petty cash 
and of moneys placed in fixed deposit or invested in accordance 
with the provisions hereinafter contained shall be paid into those 
accounts. 

(2) Any funds not required for current expenditure may 
be placed in fixed deposit with any Bank approved in this behalf 
by the Central Government or invested in the name of the Board 
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in any security in which Trust property may lawfully be invested 
under the Indian Trusts Act, 1882 (II of 1882). 

(3) The placing of money in fixed deposit and the invest¬ 
ment thereof and the disposal of moneys so placed or invested 
shall be subject to the sanction of Board. 

(4) Payments by or on behalf of the Board shall be made 
in cash or by cheque drawn against a current account of the 
Board. 

(5) The cheques referred to in sub-rule (4) and all orders 
for the making of deposits or investments or for the withdrawal 
of such deposits or the realization of such investments or for the 
disposal in any other manner of the funds of the Board shall 
be signed by the Secretary to the Board and countersigned by 
the Chairman or by a member authorised by the Board in this 
behalf. 

Budget. 

31. (1) The Board shall in each year prepare a budget for 
the ensuing financial year and shall submit it for the sanction of 
the Central Government on or before the 1st February. 

(2) The budget shall include statements of— 

(i) the estimated opening balance; 

(ii) the estimated receipts under section 7 and from other 

sources; and 

(in) the proposed expenditure classified under the heads 
specified in sub-rule (5) of rule 33 and such other 
heads as may be settled at a meeting of the Board. 

Keeping, auditing and publication of accounts. 

32. (1) The Board shall keep accounts of all moneys 
received in and expended out of the Fund during each financial 
year. 

(2) Such accounts shall be examined and audited annually, 
or at such shorter intervals as the Central Government may 
require, by auditors appointed by the Central Government in 
this behalf. 
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(3) The auditors may disallow any item which has in their 
opinion been expended out of the Fund otherwise than as 
directed by or under the Act or these Rules. 

(4) If an item of expenditure is disallowed by the auditors, 
the Central Government may— 

(a) either remit the disallowance made by the auditors; or 

(b) sanction the expenditure; or 

(c) direct that the amount be recovered from the person 

or persons responsible for the expenditure and 
credited to the Fund, provided that no xecovery 
under this sub-clause shall be permissible if the 
the expenditure has been incurred in good faith; or 

(d) direct that the item disallowed shall be dealt with in 

such other way as the Central Government may 
think fit. 

(5) The audited statement of receipts and expenditure 
together with the annual report referred to in clause (e) of sub¬ 
rule (1) of rule 19 shall be submitted to the Central Government 
not later than July in each year. 

(6) An abstract statement of the accounts together with the 
auditors’ report thereon shall be published annually in the Official 
Gazette. 

Receipts and Expenditure. 

33. (1) The accounts of receipts shall be shown under the 

following heads: — 

(a) sum received under section 7, 

(b) any other moneys received, 

(c) any interest that may have accrued from the invest¬ 

ment of such sum or moneys as aforesaid 

(2) Total receipts only shall be shown under each of the 
heads specified in sub-rule (1) and the opening balance, if any, 
shall also be stated. 

(3) Accounts of expenditure shall be shown under the 
following heads;—.. 

(a) administratioin of the Board. 
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( b ) other expenditure connected with the administration 
of the Act, 

{c) grant of stowing materials or other assistance for 
stowing operations to owners, agents or managers of 
coal mines. 

(d) other measures taken in connection with the futher- 

ance of the objects of the Act. 

(e) miscellaneous. 

(4) The closing balance of the year shall be shown at the 
foot of the accounts on the expenditure side. 

(5) In addition to the particulars required by sub-rule (3), 
separate statements under heads (c) and (d) referred to in that 
sub-rule shall be drawn up, which shall show the sums paid to 
each .owner, agent or manager of a coal mine independently, or 
spent otherwise. 


LEVY OF EXCISE DUTY 1 

In exercise of the powers conferred by section 5 of the Coal 
Mines Safety (Stowing) Act, 1939 (XIX of 1939) and in super- 
session of clauses (ii) and (Hi) of the notification of the Govern¬ 
ment of India in the Department of Labour No. M.955 (1), dated 
the 17th October, 1939, the Central Government is pleased to 
fix with effect on and from the 1st May 1947— 

(1) three annas per ton as the rate at which the duty of 
excise referred to in the said section shall be levied and collected 
on coal and soft coke; and 

(2) four annas and six pies per ton as the rate at which the 
duty of excise referred to in the said section shall be levied and 
collected on hard coke. 

1 Published in Gazette of India, Part 1, dated the 26th April, 1947 under 
Department of Works, Mines and Powers Notification No. M. 262 (45). 



MINES MATERNITY BENEFIT LIGISLATION 


International Convention on Maternity Leave. 

The Childbirth Convention (No. 3) 1 of International Labour 
Conference provides for 6 weeks’ leave from industrial and 
commercial employment both before and after confinement, 
income security during that span of time, free medical care and 
rest intervals for nursing mothers. 

Provincial Maternity laws. 

The Convention has not been ratified by India, but the first 
provincial law enforcing compulsary grant of maternity benefits 
was the Bombay Maternity Benefit Act, 1929, followed by C. P. 
Maternity Benefit Act, 1930. As a result of the recommenda¬ 
tion of the Royal Commission on Labour, Maternity Benefit Acts 
were passed in Madras, United Provinces, Bengal, Assam and 
Punjab. 

Mines Maternity Benefit Act, 1941 (XIX of 1941). 

The Central Government passed the Mines Maternity Benefit 
Act in 1941 (XIX of 1941) extending maternity benefit to women 
employed in mines. The Act which came into force on 28th 
December 1942 is the first instance of a Central Measure dealing 
with maternity benefit. The Act prohibits the employment of 
women workers in mines during four weeks following the day 
of delivery of a child and provides for payment of maternity 
benefit at the rate of one half rupee per day for a period up 
to four weeks of absence before and four weeks after delivery. 
It provides for a period of one month of authorised absence or 
leave before confinement. The qualifying period entitling a 
woman to claim maternity benefit is six months’ service preceding 
the day of delivery. The Act provides for bonus in addition 
to maternity benefit if the woman has been attended by qualified 
midwife or a trained person at the time of delivery. 

Mines Maternity Benefit Rules, 1943 

Under the Mines Maternity Benefit Rules 1943, the qualifica¬ 
tions to be possessed by the midwife or trained person are to be 


international Labour Code, 1939 (Montreal, 1941). 
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determined by the Provincial Governments. . Dismissal on 
the ground of pregnancy is prohibited. Owner or manager of a 
mine contravening any provision is liable to a fine of Rs. 500/- 
and a complaint has to be lodged within six months of the date 
of the alleged offence. 

Mines Maternity Benefit (Amendment) Acts 1943 and 1945. 

The Act was amended in 1943 (XVIII of 1943) to clarify the 
meaning of section 5 of the Act. The Act was further amended 
in 1945 (X of 1945) to afford greater protection to the women 
working underground in mines. The amending Act extends 
the prohibition from four weeks to twenty-six weeks after 
confinement in such case. During the period of ten weeks 
following the twenty-six weeks, underground employment is 
permissible for more than four hours a day if a creche is 
provided in the mine but for not more than four hours at any 
one time. The employer had to pay to the woman who had 
worked underground in mine for not less than 90 days in all 
during a period not exceeding 6 months immediately preceding 
the date on which the mine owner or manager was informed 
that she was likely to be delivered of a child within ten weeks, 
maternity benefit at the rate of Rs. 6/- a week for ten weeks 
immediately preceding and six weeks following her delivery. 
The rate of benefit has been increased from 8 annas to 12 annas 
a day in other case and women doctors has to be provided for 
such purpose. 

Five-Year Labour Plan. 

The maternity benefit legislation in India is neither uniform 
nor universal and there is no provision of free medical aid before, 
during and after confinement. Under the Five-year Labour 
Plan, it is proposed to enact a Central Law to secure for workers 
other than those working in factories, the extended scale of 
benefits provided under the Health Insurance Scheme. 

Employees’ State Insurance Act, 1948. 

The Workmens’ State Insurance Bill, 1946 1 introduced in the 
Legislative Assembly on 6th November, 1946 provides for the 

1 For Statement of Objects and Reasons, see Gazette of India, Part V, p. 319. 
The Select Committee submitted Report on the 11th February, 1948, changing 
the name as Employees’ State Insurance Bill. 
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payment of maternity allowances by insurance fund during the 
6 weeks before and 6 weeks after confinement in conformity 
with I.L.O. Convention No. 3. The Act was passed on the 
2nd April, 1948 and will be applicable to women workers in 
perennial factories. 

THE MINES MATERNITY BENEFIT ACT, 1941 (XIX OF 1941)* 
An Act to regulate the employment of women in mines for a 
certain period before and after childbirth and to provide for 
payment of maternity benefit to them. 

Whereas it is expedient to regulate the employment of women 
in mines for a certain period before and after childbirth and to 
provide for payment of maternity benefit to them; 

It is hereby enacted as follows: — 

Short title, extent and commencement. 

1. (1) This Act may be called the Mines Maternity Benefit 
Act, 1941. 

(2) It extends to the whole of British India. 2 

(3) It shall come into force on such Mate as the Central Gov¬ 
ernment may, by notification in the official Gazette, appoint. 

Definitions. 

2. In this Act, unless there is anything repugnant in the 
subject or context,— 

(a) “child” includes a still-born child; 

(b) “Chief Inspector”, “Inspector”, “employed”, “mine” and 

“owner” have the meanings assigned, respectively, to 

l For Statement of Objects and Reasons, see Gazette of India, 1941, Pt. V, 
page 139. 

The Act has been applied to — 

(1) Partially excluded areas in the Province of Orissa, see Orissa Notification 
No. 1005-1 ll-C-244-Com., dated 4th March 1944. 

' (2) Darjeeling district with effect from 14th June 1945, see Bengal Notifica¬ 

tion No. 2335-Com., dated 8th June 1945. 

•Under India (Adaptation of Existing Indian Laws) Order, 1947, the whole 
of British India was defined as all the provinces of India. 

•Brought into force with effect from the 28th December 1942, see Gazette of 
India, 1943. Pt. I, p. 32. 
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these expressions in section 3 of the Indian Mines 
Act, 1923 (IV of 1923); 

(c) “manager” means the manager of the mine appointed 

in accordance with the provisions of the Indian 
Mines Act, 1923 (IV of 1923); 

(d) “maternity benefit” means the payment referred to 

in section 5; 

(e) “prescribed” means prescribed by rules made under 

this Act. 

Prohibition of employment of, and work by women during certain 

period. 

3. 1 [ (1) ] No owner or manager of a mine shall knowingly 
employ a woman and no woman shall engage in employment in 
any mine during the four weeks following the day on which she 
is delivered of a child. 

*[ (2) No owner or manager of a mine shall employ any 
woman below ground in the mine— 

(a) if he has reason to believe or if she has informed him 

that she is likely to be delivered of a child within 
ten weeks; 

(b) if she has to the knowledge of the management been 

delivered of a child within the preceding twenty- 
six weeks; 

(c) during the period of ten weeks following the twenty- 

six weeks referred to in clause (b) — 

(i) for more than four hours in a day unless a 

creche is provided at the mine; 

(ii) in any case, for more than four hours at any 

one time; 

Provided that where the woman informs the management 
that the child of which she was delivered has died, the provi¬ 
sions of clause (c) shall not apply after the management has 
with due diligence verified the correctness of her statement.] 

1 Section 3 was re-numbered as sub-section (/) and sub-section ( 2 ) added 
by s. 2 of Act 10 of 1945. 
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Right to obtain leave of absence in pregnancy and after delivery. 

4 . (1) If any woman employed in a mine who is pregnant 

gives notice either orally or in writing in the prescribed form to 
the manager of the mine that she expects to be delivered of a 
child within one month from the date of such notice, the manager 
shall permit her if she so desires to absent herself from work 
up to the day of her delivery and such absence shall be treated 
as a period of authorised absence on leave: 

Provided that ^except in the case of a woman employed 
below ground in the mine] the manager may, on undertaking 
to defray the cost of such examination, require the woman to 
be examined by a qualified medical practitioner or midwife, and, 
if the woman refuses to submit to such examination or is certified 
on such examination as not pregnant or not likely to be delivered 
of a child within one month he may refuse such permission. 

2 [(2) If any woman employed below ground in a mine gives 
notice either orally or in writing in the prescribed form to the 
manager of the mine that she expects to be delivered of a child 
within ten weeks from the date of such notice, the manager may, 
on undertaking to defray the cost of such examination, require 
the woman to be examined within three days by a qualified 
medical practitioner or midwife, and shall permit her if she so 
desires to absent herself from work in any capacity in the mine 
prior to the said examination, and unless he obtains a certificate 
that the woman is not pregnant or not likely to be delivered 
of a child within ten weeks or the woman refuses to submit to 
such examination, up to the day of her delivery, and such 
absence shall be treated as a period of authorised absence on 
leave. 

(3) The examination referred to in the proviso to sub¬ 
section (1) or in sub-section (2) shall, if the woman so desires, 
be carried out by a woman. 

(4) The absence of a woman in the period during which she 
is entitled to maternity benefit under this Act shall be treated as 
authorised absence on leave.] 

1 Inserted by s. 3 of Act 10 of 1945. 

* Substituted for original sub-section (2), ibid. 
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Right to and liability for payment of maternity benefit. 

5 . 1 [ (1) ] Every woman 1 2 [other than a woman to whom the 
provisions of sub-section (2) apply] employed in a mine who 
has been continuously employed in that mine or in mines 
belonging to the owner of that mine for a period of not less than 
six months preceding the date of her delivery shall, if she complies 
with the conditions imposed by this Act, be entitled to receive, 
and the owner of the mine shall be liable to make to her, in 
accordance with the provisions of this Act, a payment at the 
rate of 3 [twelve annas] a day for every day 4 * * * during the 
four weeks immediately preceding and including the day of her 
delivery and for each day of the four weeks following her 
delivery. “[Provided that no such payment shall be made for 
any day on which she attends work and receives payment 
therefor during the four weeks preceding her delivery.] 

1 [ (2) Every woman who has worked below ground in a mine 
or mines of the same owner for not less than ninety days in all 
during a period not exceeding six months immediately preceding 
the date on which clause (a) of sub-section (2) of section 3 
becomes applicable to her case shall, if she complies with the 
other conditions imposed by this Act, be entitled to receive, 
and the owner of the mine shall be liable to make to her, in 
accordance with the provisions of this Act, a payment at the 
rate of six rupees a week for the ten weeks immediately preceding 
her delivery and for the six weeks following her delivery.] 

Explanation. —Periods of casual absence as defined by rules 
made under section 15 or authorised absence on account of illness 
or leave shall count as employment in determining whether 
employment has been continuous. 

Payment of bonus. 

6 . (1) The Central Government may by rules made under 
section 15 provide that a woman entitled to maternity benefit 

1 Section 5 was re-numbered as sub-section (i) and sub-section ( 2 ) added 

by s. 4, ibid. 

3 Inserted, ibid. 

3 Substituted, ibid. 

* Certain words omitted by s. 2 of Act 18 of 1943. 

4 Added, ibid. 
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under this Act shall, if at the time of her delivery she utilized 
the services of a qualified midwife or other trained person, 
receive in addition to the maternity benefit due to her a bonus 
not exceeding in amount three rupees: 

Provided that she shall not receive such bonus if at the place 
chosen by her for her confinement she would have been entitled 
free of charge to the services of a qualified midwife or other 
trained person provided by the owner of the mine. 

(2) Such rules may further provide for the determination 
by the Provincial Government of the amount of the bonus, and 
of the qualifications which shall be possessed by qualified mid¬ 
wives and other trained persons for the purposes of this section. 
Notice of delivery to be given to manager. 

7. A woman entitled to maternity benefit under this Act, 
unless she has given the notice referred to in sub-section (1) 
a [or sub-section (2) as the case may be,] of section 4, shall on 
being delivered of a child give notice of her delivery in the 
prescribed manner to the manager before the expiry of seven 
days from the date of her delivery, and shall before the expiry 
of six months from such date furnish proof of the prescribed 
nature to the manager both of her delivery and of the date of 
her delivery: 

Provided that a woman giving notice under section 4 or this 
section may therein nominate a person for the purposes of sub¬ 
section (2) of section 9. 

Payment of maternity benefit. 

8. (1) Where a woman entitled to maternity benefit has 
given the notice referred to in sub-section (1) of section 4 and 
has obtained permission to absent herself from work up to the 
date of her delivery, the manager shall either at once or within 
three days pay to her maternity benefit for four weeks in advance. 

a [ (1A) Where a woman entitled to maternity benefit has 
given the notice referred to in sub-section (2) of section 4, the 
manager shall within three days pay to her maternity benefit 

1 Inserted by s. 5- of Act 10 of 1945. 

* Inserted by s. 6, ibid. 
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for ten weeks in advance, unless, within the said three days as 
a result of the examination referred to in that sub-section, he 
obtains a certificate that she is not pregnant or not likely to be 
delivered of a child within ten weeks or the woman refuses to 
submit to such examination.] 

(2) A woman entitled to maternity benefit who has been 
delivered of a child shall, on furnishing the proof referred to in 
section 7.— 

(a) if she has received an advance payment under sub¬ 

section (1) 1 [or sub-section (1 A) ], be paid the 
balance of the maternity benefit due to her at the 
end of the fourth week from the date of her delivery 
or within three days of the furnishing of proof, 
whichever date is later; 

(b) if she has received no such advance payment,— 

(t) if the proof is furnished, before the end of the 
fourth week from the date of delivery, be paid 
at once or within three days so much of the 
maternity benefit as is then due to her, and 
be paid the balance at the end of the said 
fourth week. 

(ii) if the proof is furnished after the end of the 
fourth week from the date of delivery, be paid 
at once or within three days the whole amount 
of the maternity benefit due to her. 

Disposal of maternity benefit in case of death of woman entitled to 

receive it. 

9. (1) If a woman entitled to maternity benefit who has 

received an advance under sub-section (1) 2 [or sub-section (1A)] 
of section 8 dies before being delivered of the child, the advance 
shall not be recoverable. 

(2) If a woman entitled to maternity benefit having been 
delivered of a child dies before payment of the maternity benefit, 
or, where an advance under sub-section (1) 2 [or sub-section (1A)] 
of section has been made, of the balance of the maternity benefit 

1 Inserted by s. 6, ibid. 

'• Inserted by s. 7 of -Act 10 of 1945. 
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due to her is made, the amount due to her up to the date of her 
death shall, on the prescribed proof of the birth and date of the 
birth of the child and of the death and date of death of the 
woman being furnished at any time before the expiry of six 
months from the date of delivery, be paid if the child is living 
to the person who undertakes the care of the child, and if the 
child is not living to the person nominated by her under the 
proviso to section 7 or if she has made no such nomination to 
the legal representative of the deceased woman. 

Prohibition of dismissal during or on account of absence from work 

owing to confinement. 

10. (1) When a woman absents herself from work in 
accordance with 1 [sub-section (1) of section 3 or in circumstances 
under which in accordance with this Act the absence is to be 
treated as authorised absence on leave], it shall be unlawful for 
the manager to dismiss her during or on account of such absence, 
or to give notice of dismissal on such a day that the notice will 
expire during such absence. 

(2) The dismissal of a woman at any time within six months; 
before she is delivered of a child, if the woman but for such 
dismissal would have been entitled to maternity benefit under 
this Act, shall not have the effect of depriving her of that 
maternity benefit if the Chief Inspector is satisfied that her dis¬ 
missal was without sufficient cause. 

Power of Chief Inspector or Inspector to direct payments to be 

made. 

11. (1) Any woman claiming that maternity benefit to 
which she is entitled under this Act and any person claiming 
that a payment due under sub-section (2) of section 9 is 
improperly withheld may make a complaint to the Chief Inspector 
or any Inspector 2 .[or any other officer authorised in this behalf 
by the Central Government]. 

(2) On receipt of such complaint or on his own motion 
without any such complaint being made, the Chief Inspector or 
Inspector or 2 [other officer] may make inquiry or cause an inquiry 

1 Substituted by s. 8 of Act 10 of 1945. 

“Inserted by s. 9, ibid. 

27 
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to be made, and if satisfied that a payment has been wrongfully 
withheld may direct the payment to be made in accordance with 
his orders. 

Penalty for contravention of Act by a woman. 

12 . Any woman who does any work for which she receives 
payment in cash or kind after she has been permitted under 
sub-section (1) of section 4 to absent herself from work, or who 
engages in employment in any mine in contravention of ^sub¬ 
section (1) of section 3], shall be punishable with fine which may 
extend to ten rupees, and, if she is entitled to maternity benefit 
under this Act shall forfeit her right to any maternity benefit 
not already paid to her. 

Penalty for contravention of Act by owner or manager. 

13 . (1) Any owner or manager of a mine, who contravenes 
any provision of this Act, for which no express penalty is pro¬ 
vided, shall be punishable with fine which may extend to five 
hundred rupees. 

(2) The Court imposing the fine may, if the contravention 
has resulted in depriving a woman of any maternity benefit due 
to her, order the whole or any part of the fine when paid to be 
applied in payment of compensation to the woman for any loss 
caused to her by the contravention of the provision on account 
of which the fine has been imposed, and an Appellate Court or 
the High Court in exercise of its powers of revision may also 
make such order. 

Cognizance of cases. 

14 . (1) No prosecution under this Act shall be instituted 
except by or with the sanction of the Chief Inspector 2 [or of an 
officer authorised in this behalf by the Central Government]. 

(2) No Court inferior to that of a Magistrate of the first 
class shall try an offence punishable under this Act or any rule 
made thereunder. 

(3) No Court shall take cognizance of an offence punishable 
under this Act or any rule made thereunder, unless complaint 

1 Substituted by s. 10, Act 10 of 1945. 

“Added by s. 11, ibid. 
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thereof is made within six months of the date on which the 
offence is alleged to have been committed: 

Provided that in computing the said period of six months 
any time spent in obtaining the sanction 1 * * * required by 
sub-section (1) shall be excluded. 

Power of Central Government to make rules. 

15 . (1) The Central Government may, subject to the con¬ 

dition of previous publication, by notification in the official 
Gazette, make rules to carry out the purposes of this Act. 

(2) In particular and without prejudice to the generality of 
the foregoing power, such rules may— 

(a) require the maintenance of registers and records for 

purposes of this Act and prescribe the form thereof; 

(b) prescribe the form of the notices referred to in section 

4 and section 7, and require mines to supply copies 
thereof to women workers; 

(c) regulate the examination of women 2 [referred to in] 

section 4, and the grant of the certificates therein 
referred to; 

(d) prescribe the nature of and the method of furnishing 

the proof referred to in section 7, section 8 and 
section 9; 

(e) regulate the manner of applying for and paying 

maternity benefit; 

(/) assign duties to, and regulate the powers of the Chief 
Inspector and Inspectors, 3 [and the officers autho¬ 
rised by the Central Government referred to in 
section 11 and sub-section (1) of section 14] for the 
purposes of this Act. 

(3) Any rule made under this section may provide that a 
contravention thereof shall be punishable with fine which may 
extend to fifty rupees. 


Certain words omitted, ibid. 
“Substituted by s. 12, ibid. 
a Inserted, ibid. 
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Abstract of this Act and the rules made thereunder to be exhibited 

in mines. 

16. (1) The manager of every mine in which women are 
employed shall cause an abstract in the local Indian language 
of the provisions of this Act and of the rules made thereunder 
to be exhibited in the mine in such manner that they may come 
to the notice of every woman employed in the mine. 

(2) For any contravention of the provisions of this section 
the manager shall be punishable with fine which may extend 
to one hundred rupees. 

Power of Central Government to exempt mines from operation of 

Act. 

17. The Central Government may, by notification in the 
official Gazette, exempt any mine or class of mines from the 
operation of this Act. 

Act binding on Crown. 

18. The provisions of this Act shall be binding on the Crown. 

THE MINES MATERNITY BENEFIT RULES, 1943 1 

In exercise of the powers conferred by section 6 and 
section 15 of the Mines Maternity Benefit Act, 1941 (XIX of 
1941), the Central Government is pleased to make the following 
rules, the same having been previously published as required 
by sub-section (1) of section 15 of the said Act, namely: — 

MINES MATERNITY BENEFIT RULES, 1943. 

1. Short title. —These rules may be called the Mines 
Maternity Benefit Rules, 1943. 

2 . Definitions. —In these rules, unless there is anything 
repugnant in the subject or context,— 

(a) “the Act” means the Mines Maternity Benefit Act, 

1941 (XIX of 1941); 

( b ) “Form” means a form appended to these rules; 

1 These Rules were published under Notification No. M 1285 .dated the 
7th January, 1943. 
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(c) “muster roll” means a muster roll maintained under 

Rule 3; 

(d) “Section” means a Section of the Act. 

(e) “Inspector” means an Inspector as defined in section 2 

of the Act, and includes an officer authorised for 
the purposes of Section II jf sub-section (1) of 
section 14 of the Act by the Central Government. 

3. Muster Roll. — (1) Every owner or manager of a mine 
in which women are employed shall prepare and maintain a 
master roll and shall enter the following particulars in such 
muster roll namely: — 

(a) Name of mine; 

(a) Name of woman and her father’s (or, if married, 
husband’s) name; 

(c) Nature of work; 

(d) dates with month and year in which she is employed 

and not employed; 

* (e) date on which the woman gives notice under section 4; 

(/) date of production of a medical certificate under the 
said section; 

( g ) date of birth of child; 

(h) date on which the woman gives notice, if any, under 

section 7; 

(i) date of production of proof of birth; 

(j) date of production, if any of proof of death of a woman 

worker; 

(k) date with the amount of payment of first instalment 

of maternity benefit; 

(l) date with the amount of payment of subsequent 

instalment of maternity benefit; 

(m) date of payment of bonus, if any, under Rule 12; 

(n) if the woman dies, the name of the person to whom 

maternity benefit was paid, the amount thereof, 
and the date of payment; 
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(o) name of the person nominated by the woman under 

the proviso to section 7; 

(p) remarks column for the use of the Inspector. 

(2) All entries in the muster roll shall be made in ink and 
maintained up to date, and the Inspector may inspect it on the 
premises at any time during the working time of the mine. 

(3) The employer may enter in the muster roll such other 
particulars as he may wish for any other purpose. 

4. Form of notice under section 4 —The written notice 
referred to in section 4 shall be in Form “A”. 

5 . Form of notice under section 7.—The notice referred to 
in section 7 shall be in Form B. 

6. Supply of forms. —The Manager shall supply to the 
woman, at her request, free of cost, copies of Forms A and B. 

7 . Medical Examination. — (1) The certificate referred to 
in section 4 shall be in Form D. 

(2) Medical practitioners and midwives referred to in these 
rules shall have qualifications not less than those qualified to 
assist at delivery for the purposes of section 6. 

8. Casual absence. —For purpose of explanation to section 
5, absence from employment up to a maximum period of 26 
days during the six months proceeding the date of delivery shall 
be treated as casual leave. 

9 . Proof. — The fact that a woman has been confined or 
is dead shall be proved by the production either of a certificate 
to that effect from a qualified medical practitioner or of a certified 
copy of an extract from a birth and death register maintained 
under the provisions of any law. 

10 . Payment of Maternity Benefit. — (1) Payment against 
a claim of maternity benefit shall be made by the manager to 
the woman concerned, or to a person nominated by her in 
writing, or in the case of her death to the person entitled to it 
under sub-section (2) of section 9. 

In case of doubt the amount may be paid by the manager 
to the Chief Inspector who shall pay it to the person, who, in 
his opinion, is entitled to receive it. 
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(2) Whenever the payment referred to in sub-rule (1) is 
made, a receipt shall be obtained by the manager from the 
person to whom the payment is made in Form C. Where the 
amount has been paid to the Chief Inspector, the receipt shall 
be supplied to the manager by the Chief Inspector. 

11. Records .—Records relating to the payment of mater¬ 
nity benefit kept under the provisions of the Act or these rules 
shall be preserved for a period of two years from the date of 
their preparation. 

12. Bonus. — (1) Subject to the provisions of sub-section (1) 
of section 6, a bonus of three rupees shall be paid by the 
manager to the woman entitled to maternity benefit under the 
Act. 


(2) Application for bonus shall be made by the woman 
entitled to maternity benefit within four weeks immediately 
following the day of delivery. 

(3) The application referred to in sub-rule (2) shall be 
accompanied by a certificate from the qualified midwife or other 
trained person declaring that woman employee utilised the 
services of that midwife or trained person. 

(4) The qualifications to be possessed by qualified midwives 
and other trained persons for the purposes of section 6 shall be 
determined by the Provincial Government. 

13. Duties and Powers of the Chief Inspector and 
Inspectors —(1) The Chief Inspector shall have jurisdiction, 
and shall be responsible for the due administration of the Act 
and these rules throughout British India. 

(2) Every Inspector shall be responsible for the due 
observance of the Act and these rules within the area assigned 
to him by the Chief Inspector. 

(3) The Chief Inspector and Inspectors shall have power, 
within their respective jurisdictions: — 

(a) to require the production of and to examine, such 
records as are maintained in the mine under the 
Act or these rules; 
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( b ) to make such enquiries and to require the production 
of such papers or documents as may be necessary 
for the purpose of ascertaining whether the 
provisions of the Act and of these rules have been 
or are being properly carried out in any mine; 
provided that he shall not require any owner or 
manager to answer any question, or give any 
evidence, tending to criminate himself. 

(4) Every notice given under sub-section (1) of section 4 
or under section 7 and every receipt for maternity benefit or 
bonus paid to any person under the provisions of the Act or 
of these rules shall, on demand, be produced before the Chief 
Inspector or an Inspector. 

(5) Without prejudice to the generality of sub-rules (1) 
and (2), the Chief Inspector or an Inspector shall at each 
inspection of a mine see— 

(a) Whether due action has been taken on every notice 

given under section 4 or sub-section (4) or under 
section 7; 

(b) Whether the muster roll prescribed under Rule 3 is 

correctly maintained; 

(c) Whether there have been any cases of dismissal or 

notice of dismissal in contravention to section 10 
since the last inspection; 

(d) Whether section 3 and 8 and sub-section (I) of 

section 16 have been complied with. 

(6) An Inspector may issue orders in writing to the owner 
•or manager asking for the correction of all irregularities against 
the Act or these rules noticed by him. 

14 . Penalty .—Any person who contravenes any of the 
provisions of Rules 3, 6, 10, 11, 12 and 13 shall, on conviction 
be punishable with fine which may extend to fifty rupees. 

15 . Annual returns .— (1) The owner of any mine to which 
the Act applies shall on or before the 21st day of January in 
each year submit to the Chief Inspector a return in each of the 
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Forms E, G, and H giving information as to the particulars 
specified in respect of the preceding year. 

(2) If the owner of a mine to which the Act applies sells, 
abandons or discontinues the working of the mine, he shall, 
within one month of the date of sale or abandonment, or four 
months of the date of disconuance, as the case may be, submit 
to the said Chief Inspector a further return in each of the said 
forms in respect of the period between the end of the preceding 
year and the date of sale, abandonment or discontinuance. 

(3) If any person, required by this rule to submit any return 
fails to do so or submits a return which is incomplete or wrong 
in materials or in any way calculated to mislead, he shall be 
liable to a fine which may extend to fifty rupees. 

FORM A. 

[See Rule 4.] 

Notice under section 4 of the Mines Maternity Benefit Act, 1941. 
Name of owner of mine I, wife/daughter of 

, employed as at mine, hereby give notice 
that I expect to be confined within one month next following 
from the date of this notice and that I will absent myself from 
the mine with effect from 

*For the purpose of section 9 (2), I hereby nominate 
(name and full address of the nominee to be given) 
to receive maternity benefit due to me in case of my death. 

Signature or thumb impression 

Signature of an attestor in case 
the woman is not able to 
sign, and affixes thumb im¬ 
pression. 

Address 

To 

The Manager, 

(Name of mine and full postal address) 

* strike out where not applicable. 
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FORM B. 

[See Rule 5.] 

Notice under section 7 of the Mines Maternity 
Benefit Act, 1941. 

Name of owner of mine I, wife/daughter of 

, employed as mine, hereby give 

notice that I gave birth to a child on the (date) 

*For the purpose of section 9 (2), I hereby nominate 

(name and full address of the nominee to be given) 
to receive maternity benefit due to me in case of my death. 

Given this day 

Signature or thumb impression 

Signature of an attestor in case 
the woman is not able to 
sign, and affixes thumb im¬ 
pression. 


Address 

To 

The Manager, 

(Name of mine and full postal address) 

* strike out where not applicable. 

FORM C. 

[See Rule 10 (2).] 

Form of receipt for maternity benefit. 

Name of mine I, the undersigned 

*a woman employee/the nominee of woman 

employee/acting on behalf of woman employee/legal 

representative of woman employee deceased 

in (name of mine) at in 

district received maternity benefit under the Mines Maternity 
Benefit Act, 1941, from the Manager of the mine referred to 
above, as detailed below: — 
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Rs. , being the first instalment after confinement paid on- 

Rs. , being the second instalment after confinement paid on- 

Rs. , being the bonus under section 6 of the Act paid on_ 

*My 

-- confinement 

Her 

took place on . In consequence I 

*her nominee, or acting on her behalf 
being her legal representative 

have received the aforesaid amounts prescribed in section 5* 
(and section 6) of the Mines Maternity Benefit Act. 1941. 
Signature or thumb impression of 
*woman employee 

the nominee or the person working on behalf of the woman 
employee 

the legal representative of the woman employee 

Signature of an attestor in case the woman is not able to sign 

and affixes thumb impression. 

Date 

♦Unnecessary portions to be struck off. 

FORM D. 

[See Rule 7 (1).] 

Certificate referred to in section 4 (1) of the Mines 
Maternity Benefit Act, 1941. 

This is to certify that I examined wife/daughter 

of a woman employee in mine at in the district of on 

♦found . j 

(date) and-rt-that she is pregnant and is expected 

can not discover 

to be delivered of a child within (months ~~ days) 

from the above mentioned date. 

Date Signature, qualification and de¬ 

signation of medical practi¬ 
tioner or midwife. 


Strike out when not applicable. 
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FORM E. 


Annual return for the year ending on the 31st December, 19 . 

1. Name of mine. 

2. Situation of the mine— 

Mauza. 

District. 

Province. 

Nearest Railway Station 

3. Date of opening of the mine. 

4 Date of closing, if closed 

5 Postal address of mine. 

6 Name of owner Postal address of owner. 

7. Name of managing agent, if any, postal address of managing agent. 

8 Name of agent or representative of owner. 

Postal address of representative of owner 
9. Name of manager 

Postal address of manager. 

10. (o) Name of medical officer attached to the mine. 

(b) Qualification of officer attached to the mine. 

( c ) Is he resident at the mine ? 

( d) If a part-time employee, how often does he pay visits to the mine 

11 (a) Is there any hospital at the mine 5 

( b) If so, how many beds are provided for women employees' 1 

( c) Is there a lady doctor? 

(d) If so, what are her qualifications’ 

(c) Is there a qualified midwife? 

(/) Has any creche been provided? 

Signature of owner. 
Date 


FORM F. 


Employment, dismissal, payment of bonus, etc., of women 
for the year ending on 31st December, 19 . 


Place of 
employment. 


0 ) 



In open workings 
On the surface 
Total .. 
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O) (10) (11) (12) (18) (14) (15) (16) (17) 

In open workings 
On the surface .. 

Total .. " 

N B —Full particulars of each case and reasons for the action taken under 
headings (8), (13), (14) and (15) should be given in the Appendix below— 

Signature of owner. 

Date 19 , 

APPENDIX 

FORM G. 


Details of payment made during the year ending 
31st December 19 . 

Name of person to whom paid Amount patd 




FORM H. 


Prosecution during the year ending 31st December 19 . 

Place of employment of Number of cases Number of cases Remarks, 
the women employee instituted resulted in 

conviction 


In open workings 
On the surface 

N B .—Reasons for prosecution should be given in full in the Appendix 
below:— 


Signature of owner 
Dated 


Appendix 

COAL MINES PITHEAD BATH RULES, 1946. 1 

' In exercise of the powers conferred by sub-section (bbb) of 
section 30 of the Indian Mines Act, 1923 (IV of 1923), the Central 
Government is pleased to make the following rules: — 

1. Short title and Commencement. — (1) These rules may 
be called the Coal Mines Pithead Bath Rules, 1946. 

(2) These rules shall come into force on the 1st July 1947. 

2. Definitions .— (a) “Prescribed” means prescribed in 
writing by the competent authority; 

(b) (i) “Category ‘A’ mine” means a coal mine, the average 
monthly output of which exceeds 500 tons but does 
not exceed 2,500 tons; 

(ii) “Category ‘B’ mine” means a coal mine, the average 
monthly output of which exceeds 2,500 tons but does 
not exceed 10,000 tons. 

1 These Rules were published under Government of India, Department of 
Labpur Notification No. LMW. 5(5)/46 dated the 23rd July 1946, (Gazette of 
India, Part I, p. 1137). 
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(iii) “Category ‘C’ mine” means a coal mine, the average 

monthly output of which exceeds 10,000 tons but 
does not exceed 20,000 tons. 

(iv) “Category ‘D* mine” means a coal mine, the average 

monthly output of which exceeds 20,000 tons. 

Explanation.—The average monthly output of a mine shall 
be calculated on the basis of the figures of coal raisings for the 
previous calendar year. 

(c) “competent authority” means the Coal Mines Welfare 
Commissioner or any person authorised in writing by him in this 
behalf; 

(d) “pithead bath” means a bathing place at or near a 
pithead for the use of miners equipped with shower baths, 
locker rooms and ancillary facilities, such as latrines, urinals, 
and attendants’ rooms. 

3. Provision of pithead baths .— (1) The owner of every 
coal mine shall construct thereat a pithead bath in accordance 
with plans prepared in conformity with these rules and 
approved by the competent authority; provided that— 

(i) the competent authority may, in exceptional cases, 

with the concurrence of the Government of India, 
grant exemption from this requirement to mines 
the resources of which are not sufficient to enable 
them to make provision for adequate supply of 
water for pithead baths; 

(ii) the competent authority may grant exemption in 
respect of any mine, on production of a certificate 
from the Chief Inspector of Mines that its produc¬ 
tive capacity will be exhaused within the next three 
years, subject to such conditions as may be pre- 
cribed requiring the provision of alternative bathing 
facilities of a temporary character; 

(iii) in a mine with a number of openings, the owner may 
instal more pithead baths than one, provided that 
the total number of shower baths installed and of 
latrines and urinals provided shall not be less than 
is required to conform with sub-rule (2) of this rule 
and with rule 9. 
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(it?) if the competent authority is satisfied that no incon¬ 
venience will be caused to the miners concerned if 
a single pithead bath is provided to serve neigh¬ 
bouring mines of category ‘A’ or ‘B’, he may 
authorise the owners of such mines to provide a 
single pithead to serve such mines, which shall for 
the purposes of sub-rule (3) be deemed to be a 
single mine with an average monthly output equal 
to the combined average monthly output of the 
individual mines. 

(2) Pithead baths as aforesaid shall be constructed within 
six months of the coming into force of the rules. 

(3) Every pithead bath shall be provided with shower baths 
on the following scale: — 

Category ‘A’ mine: 10 for men and 4 for women. 

Category ‘B’ mine: 20 for men and 8 for women. 

Category ‘C’ mine: 24 for men and 10 for women. 

Category ‘D’ mine: 40 for men and 16 for women. 

4 . Standards of construction for pithead baths .—Every 
pithead bath shall conform to the following standards of 
construction: — 

(i) It shall be a well-designed and substantially con¬ 

structed building with separate bath cubicles and 
ancillary facilities for men and women, so laid out 
as to provide proper segregation of the sexes. 

(ii) It shall be build in brick-in-cement mortar with a 

roof of cement concrete or corrugated asbestos 
cement sheets or tiles, or to conform to any other 
type of prescribed construction. 

(Hi) The floors and any interior surfaces of the walls 
which are liable to become wet shall be cement 
plastered with special finish, or tiled, or finished in 
any other prescribed manner so as to provide an 
impervious and clean surface, provided that the 
walls need be so treated only up to a height of six 
feet from floor level. 
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(iv) Each bath cubicle shall be designed for the use of 
one person at a time only and shall have a floor area 
of not less than twelve square feet and shall con¬ 
tain a shower bath with proper fittings for turning 
the water on and off. 

Provided that in the case of a pithead bath which was in 
existence prior to the issue of these rules, the competent 
authority may permit the continued use of bath cubicles for the 
use of more than one person if the floor area provided in respect 
of each shower bath is not less than twelve square feet. 

5. Water for pithead haths .— (1) Water shall be provided 
at a pressure equivalent to a head of not less than ten feet at 
the shower. 

(2) When pit water is used, it shall be treated in the 
prescribed manner before use. 

(3) Proper arrangements shall be made to the satisfaction 
of the competent authority for the drainage or disposal of used 
bath water. 

6. Lighting .—Every pithead bath shall remain open at all 
times of the day and night and the prescribed provision shall 
be made for lighting. 

7 . Attendants. — (1) At every pithead bath the owner shall 
appoint a male attendant and a female attendant to supervise 
the pithead baths intended for men and women respectively. 

(2) Separate rooms shall be provided close to the bathing 
cubicles for the use of male and female attendants. 

8. Locker rooms. — (1) Separate locker rooms for clean and 
pit clothes respectively shall be provided at each pithead bath 
with the prescribed type of locker installed for the use of each 
man and woman entitled to use the bath: Provided that until 
such time as the competent authority so directs in writing 
combined locker and waiting rooms of adequate size may be 
provided for men and women respectively in lieu of separate 
locker rooms for clean and pit clothes. 

(2) The owner of the mine shall be responsible for the 
adequate maintenance of locker rooms and shall provide suit¬ 
able washing arrangements for pit clothes. 
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(3) Each miner to whom a locker is allotted shall provide 
his own padlock and key therefor. 

(4) The locker room shall be maintained at all times in a 
clean and sanitary condition. 

9 . Sanitary facilities .— (1) Every pithead bath shall be 
provided with sanitary latrines of the prescribed type on the 
following scale: — 

Category ‘A’ mine: 4 for men and 2 for women. 

Category ‘B’ mine: 6 for men and 3 for women. 

Category ‘C’ mine: 8 for men and 4 for women. 

Category ‘D’ mine: 14 for men and 5 for women. 

(2) Every pithead bath shall be provided with urinals of 
the prescribed type on the scale of one for every fifty persons 
employed in the mine. 

10 . Cleanliness .— (1) All bath cubicles, locker rooms, 
latrines and urinals shall be maintained at all times in a clean 
and sanitary condition; 

(2) The owner of the mine shall make arrangements for 
the sale at each pithead of soap and mustard oil at a price not 
exceeding what the owner has paid therefor. 

11 . Authority empowered to inspect .—The competent 
authority shall be responsible for the inspection of the pithead 
baths and for ensuring that the provisions of these rules are 
complied with. 


MINES CRECHE RULES, 1946. 1 

In exercise of the powers conferred by sub-section (bb) of 
section 30 of the Indian Mines Act, 1923 (IV of 1923), the Central 
Government is pleased to make the following rules: — 

1. Short title .—These rules may be called the Mines Creche 
Rules, 1946. 

’ These Rules were published under Government of India Department of 
Labour Notification No. I.MW. 5(7)/46'dated the 23rd July, 1946 (Gazette of 
India, Part 1, p. 1138). 
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2 . Definitions .—In these rules, unless there is anything 
repugnant in the subject or context,— 

(a) “Competent authority” means, in respect of coal mines, 
the Coal Mines Welfare Commissioner and in respect of other 
mines, the Chief Inspector of Mines, and includes any person 
authorised in writing by the said Commissioner or Inspector in 
this behalf; 

(b) “Creche” means a room or rooms with ancillary accom¬ 
modation reserved for the use of children, under six years of 
age, of women employed in a mine. 

(c) “Medical Officer m charge” means a qualified medical 
practitioner employed whether on a whole time or part time 
basis, by the owner of a mine to perform the duties assigned to 
such officer by these rules. 

3. Provision of creches .— (a) The owner of every mine 
shall construct thereat a creche in accordance with plans 
prepared in conformity with these rules and previously approved 
by the competent authority 

(b) Such creche shall be constructed within nine months 
of the date of publication of these rules, provided that where 
land has to be acquired for the purpose, the competent autho¬ 
rity may extend the time limit to a period not exceeding twelve 
months from the said date. 

(c) If in any case the competent authority is satisfied that 
by reason of a shortage of building material or of labour the 
owner of a mine is unable to provide within nine months a 
creche in accordance with the specifications in these rules, he 
may approve of the erection of a temporary structure to be 
replaced by a permanent structure within such time as he may 
prescribe. 

(d) If in any case the competent authority is satisfied that 
no inconvenience will be caused to the employers concerned, if 
a single creche is provided to serve neighbouring mines, he 
may authorise the owners of such mines to provide jointly a 
single creche and on such conditions as he may prescribe. 

4 . Standards of creches .—Every creche shall conform to 
the following standards of construction:— ' 
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(i) It shall be contained in one building, built of brick 
and mortar, adequately lighted and properly venti¬ 
lated and affording effective protection from all 
kinds of weather; 

(it) It shall be constructed on a suitable site selected by 
the colliery management with the previous 
approval of the competent authority; 

(iii) The flooring shall be of cement or stone and the 
ceiling shall not be less than 12 feet high from the 
floor. 

(it;) The interior walls shall be lime-washed once a year 
and the wood work shall be painted or vanished 
once every three years; 

(u) It shall be maintained in a clean and sanitary con¬ 
dition to the satisfaction of the inspection staff; 

(vi) Medicines for first aid, and a number of cradles or beds, 

bed-sheets linen, bedding, feeding bottles, utensils 
and toys for the use of children shall be main¬ 
tained for each creche, on a scale approved by the 
competent authority, provided that if the com¬ 
petent authority is satisfied that the owner of any 
mine is for good reasons unable to provide an 
adequate number of articles mentioned in the rule, 
he may condone the deficiencies; 

(vii) The latrines shall be maintained on a scale prescribed 

by the competent authority and in a sanitary con¬ 
dition to the satisfaction of the inspecting staff and 
the closed bath room shall be equipped with either 
a sink or masonry tubes with an adequate quantity 
of water on a scale approved by the competent 
authority; 

(viii) A supply of drinking water shall be maintained for 
each creche on a scale approved by the competent 
authority; 



MINES CRECHE RULES, 1946 


437 


(iar) The creche shall remain open at all times, both by 
day and by night when women employees are work¬ 
ing at the mine and it shall be properly lighted at 
night. 

5. Use of the creche .—The use of the creche shall be 
restricted to children, their attendants, the supervisory staff and 
the mothers of the children, and no male worker shall be per¬ 
mitted to enter a creche. 

6. Medical arrangements .— (1) A medical examination of 
the children attending the creche shall be made every month by 
a qualified medical practitioner and a record of such examina¬ 
tions shall be maintained. 

(2) At intervals prescribed by the competent authority, a 
medical examination of the nursing mothers attending the creche 
shall be made by a qualified medical practitioner, if possible a 
woman; and when the examination is conducted by a male 
doctor it shall be made in the presence of the creche nurse. 

(3) The Medical Officer in charge of the mine shall be 
responsible for the general supervision of the creche. 

7 . Provision of staff .—At every creche the owner of the 
mine shall appoint supervisory and inferior staff on a scale 
approved by the competent authority. 

8. Maintenance of records. — (a) A register giving parti¬ 
culars of children attending a creche, including their dates of 
birth, shall be maintained in the form prescribed by the com¬ 
petent authority. 

(b) A register of complaints shall be maintained for 
inspection by the Medical Officer in charge and by. the manage¬ 
ment of the colliery. 

9. Inspection of creches .—The competent authority shall 
be responsible for the inspection of creches at mines. 
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Labour Investigation Committee on Mica Miners. 

There are over 60,000 miners working in Mica and the 
working and living conditions there are most deplorable. An 
ad hoc survey was made by a member of the Labour Investiga¬ 
tion Committee 1 who submitted his Report making a number of 
recommendations which included the working out of a compre¬ 
hensive welfare scheme designed to improve the standard of 
living of the workers and to secure for them the requisite 
housing, educational, medical and other facilities. After the 
publication of the Report, the Government of India thought the 
urgent necessity of initiating legislative scheme of welfare 
measures for amelioration of the living and working conditions 
of the labour employed in mica mining industry. 

Mica Mines Labour Welfare Act. 

After consulting the matter with the mine owners, the Gov¬ 
ernment of India introduced a Bill in the Legislative Assembly 
on 12th March, 1946 to constitute a fund for financing the acti¬ 
vities for promoting the welfare of labour employed in mica 
mining industry and the Mica Mines Labour Welfare Fund Act 
was passed in 1946 (XXII of 1946). 

The Act provides for a levy of cess on all mica, in whatever 
state, exported from India, at a rate not exceeding six and one 
quarter per cent ad valorem as may be fixed from time to time 
by the Central Government. For the present the rate is being 
notified at two and one half per cent ad valorem with effect from 
1st April, 1947 to 1st April, 1948. 

Mica Mines Labour Welfare Fund & Advisory Committee. 

The Act provides for constitution of the Mica Mines Labour 
Welfare Fund to which the cess collected as aforesaid will be 
credited to meet the expenditure incurred in connection with 
the measures for promoting the welfare of the labour employed 
in mica mining industry, such as, the provisions for public 
health, sanitation and medical facilities, water supplies, adequate 

‘Report on Labour Conditions in Mica Mining and Mica Manufacturing 
Industry (Delhi, 1946). 
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nutrition, housing, transport to and from work, educational and 
recreational facilities and for general improvement of social 
conditions. The Fund will be administered by the Central Gov¬ 
ernment which, in consultation with the Advisory Committees 
set up under the Act with the equal representatives of employers 
and employees, may make grants to Provincial Governments, 
local authority or owner of mica mine in aid of any approved 
welfare scheme. 

Five-Year Labour Programme. 

Under the Five-year Labour Programme, the Government 
of India have taken steps to frame the Rules under the Act and 
to set up administraitve machinery for planning and executing 
the necessary ameliorative measures. 

MICA MINES LABOUR WELFARE FUND ACT, 1946 1 
(XXII OF 1946) 

An Act to constitute a fund for the financing of activities to 
promote the welfare of labour employed in the mica mining 
industry 

Whereas it is expedient to constitute a fund for the financing 
of activities to promote the welfare of labour employed in the 
mica mining industry; 

It is hereby enacted as follows:— 

Short title and extent. 

1. (1) This Act may be called the Mica Mines Labour 
Welfare Fund Act, 1946, 

(2) It extends to the whole of British India. 

Imposition and collection of a cess. 

2 . (1) With effect from such date as the Central Govern¬ 
ment may, by notification in the official Gazette, appoint in this 
behalf, there shall be levied and collected, as a cess for the 
purposes of this Act, on all mica, in whatever state, exported 

1 For Statement of objects and reasons, see the Gazette of India, Part V, 
dated the 6th April 1946 and for Report of the Select Committee, see the Gazette 
of India, Part V dated the 20th April 1946. 
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from British India a duty of customs at such rate, not exceeding 
six and one-quarter per centum ad valorem, as may from time 
to time be fixed by the Central Government by notification in 
the official Gazette: 

Provided that until the 1st day of April, 1947, the rate of 
duty so fixed shall not exceed two and one-half per centum ad 
valorem. 

(2) Chi the last day of each month or as soon thereafter as 
may be convenient, there shall be paid to the credit of a fund to 
be called the Mica Mines Labour Welfare Fund (hereinafter 
referred to as the Fund) the proceeds of the duty of customs 
recovered during that month after deduction of the expenses, 
if any, for collection and recovery. 

The Mica Mines Labour Welfare Fund. 

3. (1) The Fund shall be applied by the Central Govern¬ 

ment to meet expenditure incurred in connection with measures 
in the opinion of the Central Government necessary or expedient 
to promote the welfare of labour employed in the mica mining 
industry. 

(2) Without prejudice to the generality of sub-section (1), 
the Fund may be utilised to defray— 

(a) the cost of measures for the benefit of labour employed 
in the mica mining industry directed towards— 

(i) the improvement of public health and sanita¬ 
tion, the prevention of disease, and the pro- 
? vision and improvement of medical facilities, 

1 (it) the provision and improvement of water 

supplies and facilities for washing, 

(Hi) the provision and improvement of educational 
| facilities, 

(iv) the improvement of standards of living, in¬ 
cluding housing and nutrition, the ameliora¬ 
tion of social conditions and the provision of 
recreational facilities, 
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(v) the provision of transport to and from work; 

(b) the grant to a Provincial Government, a local autho¬ 

rity or the owner, agent or manager of a mica mine, 
of money in aid of any scheme approved by the 
Central Government for any purpose for which the 
Fund may be utilised; 

(c) the cost of administering the Fund, including the 

allowances, if any, of members of the Advisory Com¬ 
mittees constituted under section 4, and the salaries 
and the allowances, if any, of officers appointed 
under section 5; 

(d) any other expenditure which the Central Government 

may direct to be defrayed from the Fund. 

(3) The Central Government shall have power to decide 
whether any particular expenditure is or is not debitable to the 
Fund, and its decision shall be final. 

(4) The Central Government shall publish annually in the 
official Gazette report of the activities financed from the Fund, 
together with an estimate of receipts and expenditure of the 
Fund and a statement of accounts. 

Advisory Committees. 

4 . (1) The Central Government shall constitute two 

Advisory Committees, one for the Province of Madras and one 
for the Province of Bihar, to advise the Central Government on 
any matters arising out of the administration of this Act or the 
Fund. 

(2) The members of the Advisory Committees shall be 
appointed by the Central Government, and shall be of such 
number and chosen in such manner as may be prescribed by 
rules made under this Act: 

Provided that each Committee shall include an equal number 
of members representing mica mine owners and workmen 
employed in the mica mining industry, and that at least one 
member of each Committee shall be a woman, and at least one 
member of each Committee shall be a member of the Legislature 
of the Province concerned. 
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(3) The Chairman of each Advisory Committee shall be 
appointed by the Central Government. 

(4) The Central Government shall publish in the official 
Gazette the names of all members of the Advisory Committees. 

Appointment and powers of officers. 

5 . (1) The Central Government may appoint Inspectors, 
Welfare Administrators and such other officers as it thinks neces¬ 
sary to administer the Fund or to supervise or carry out the 
activities financed from the Fund. 

(2) Every officer so appointed shall be deemed to be a 
public servant within the meaning of section 21 of the Indian 
Penal Code (XLV of 1860). 

(3) Any Inspector or Welfare Administrator may— 

(a) with such assistance, if any, as he thinks fit, enter at 

any reasonable time any place which he considers it 
necessary to enter for the purpose of supervising or 
carrying out the activities financed from the Fund, 
and 

(b) do within such place anything necessary for the proper 

discharge of his duties. 

Power to make rules. 

6. (1) The Central Government may ; by notification in the 
official Gazette, make rules to carry into effect the purposes of 
this Act. 

(2) Without prejudice to the generality of the foregoing 
power, such rules may provide for— 

(a) the making of refunds, remissions and recoveries of 
the duty of customs imposed by sub-section (1) of 
section 2; 

- (b) the composition of the Advisory Committees consti¬ 
tuted under section 4, the manner in which the 
members thereof shall be chosen, the term of office 
of such members, the allowances, if any, payable to 
them, and the manner in which the Advisory Com¬ 
mittees shall conduct their business; 
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(c) the conditions governing the grant of money from the 

Fund under clause (b) of sub-section (2) of 
section 3; 

(d) the form of the estimate and statement referred to 

in sub-section (4) of section 3; 

(e) the conditions of service and the duties of all officers 

appointed under section 5; 

(f) the furnishing by owners or agents or managers of 

mica mines of statistical or other information, and 
the punishment by fine of failure to comply with the 
requirements of any rule made under this clause. 

MICA MINES LABOUR WELFARE FUND (BIHAR AND 
MADRAS) RULES, 1948 1 

In exercise of the powers conferred by section 6 of the Mica 
Mines Labour Welfare Fund Act, 1946 (XXII of 1946), the 
Central Government is pleased to make the following rules 
namely: — 

Short title and extent. 

1. (1) These rules may be called the Mica Mines Labour 
Welfare Fund (Bihar and Madras) Rules, 1948. 

(2) They extend to the Provinces of Bihar and Madras. 

Definitions. 

2 . In these rules, unless there is anything repugnant in the 
subject or context,— 

(1) “the Act” means the Mica Mines Labour Welfare Fund 
Act, 1946, 

(2) “Advisory Committee” means the Advisory Committee 
constituted under section 4 of the Act, 

(3) “Member” means a member of the Advisory Committee 
present in India. 

1 These Rules were published in the Gazette of India, Part 1, dated the 
10th January, 1948 under Ministry of Labour notification no. LMW 5(8)/46, 
dated the 2nd January, 1948. 
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Composition of Advisory Committees. 

3. (1) (a) The Committee for the Province of Bihar shall 

consist of the following members, namely: — 

(i) An Officer to be appointed by the Central Govern¬ 

ment called the Welfare Commissioner; 

(ii) The Mica Controller, Bihar; 

(iii) The Commissioner of Labour, Bihar; 

(iv) A Member of the Bihar Legislative Council or 

Assembly nominated by the Central Government 
on the recommendation of the Government of Bihar; 

(v) Three persons nominated by the Central Government, 

in consultation with the association, if any, repre¬ 
senting mica mine owners of Bihar; 

(in) Three persons nominated by the Central Government 
to represent the interests of workmen employed in 
the mica mining industry of Bihar; 

(vii) A woman nominated by the Central Government on 
the recommendation of the Government of Bihar, 
if no woman has been nominated under clause (vi ). 
(b) The Welfare Commissioner shall be the Chairman of 
the Advisory Committee for the Province of Bihar and the Vice- 
Chairman of the Committee shall be appointed by the Central 
Government from among the other members. 

(2) (a) The Advisory Committee for the Province of 

Madras shall consist of the following members, namely: — 

(i) The Collector of Nellore; 

(ii) The President of the District Board, Nellore; 

(iii) A Member of the Madras Legislative Council or 

Assembly nominated by the Central Government on 
the recommendation of the Government of Madras; 
(iu) Two persons nominated by the Central Government, 
in consultation with the associations, if any, repre¬ 
senting mica mine owners of Madras; 

( v ) Two persons nominated by the Central Government 
to represent the interests of workmen employed in 
the mica mining industry of Madras; 
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(vi) A woman nominated by the Central Government on 
the recommendation of the Government of Madras, 
if no woman has been nominated under clause ( v ). 
(b) The Collector of Nellore shall be the Chairman of the 
Advisory Committee for the Province of Madras and the Vice- 
Chairman of the Committee shall be appointed by the Central 
Government from among the other members. 

Terms of office. 

4 . (1) A nominated member shall, unless, he resigns his 
office or dies at an earlier date, hold office for a period of 3 years 
from the date of the notification appointing him a member of 
the Advisory Committee and shall be eligible for renomination: 

Provided that an outgoing member may continue in office 
until the appointment of his successor is notified in the Gazette 
of India 

(2) A member nominated to fill a casual vacancy shall hold 
office for as long as the member whose place he fills would have 
been entitled to hold office if the vacancy had not occurred. 

Power to co-opt. 

5. (1) The Advisory Committee may, at any time and for 
such period as it thinks fit, co-opt any person or persons to the 
Advisory Committee. 

(2) A person co-opted under sub-rule (1) shall exercise all 
the powers and functions of a member under these rules, but 
shall not be entitled to vote. 

Resignation. 

6. A non-official nominated member may resign his office 
by letter addressed to the Chairman. 

Absence from India. 

7 . (1) Before a non-official nominated member leaves 
India,— 

(a) he shall intimate to the Chairman the date of his 
departure from and the date of his expected return 
to India, or 
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(b) if he intends to be absent from India for a period 
longer than six months, he shall tender his resig¬ 
nation. 

(2) If any nominated member leaves India without taking 
action as required by sub-rule (1), he shall be deemed to have 
resigned with effect from the date of his departure from India. 

Vacation of office. 

8. A nominated member shall be deemed to have vacated 
his office— 

(a) if he becomes insolvent; or 

(b) if he is convicted of any offence which in the opinion 

of the Central Government involves moral tur¬ 
pitude; or 

(c) if he is absent from meetings of the Advisory Com¬ 

mittee for three consecutive meetings without leave 
of absence from the Chairman; or 

(d) if, in the opinion of the Central Government, it is 

undesirable that he should continue to be a member 
of the Committee. 

Disposal of business. 

9. (1) Every question which the Advisory Committee is 
required to take into consideration shall be considered either 
at a meeting or, if the Chairman so directs, by sending the 
necessary papers to every member for opinion. 

(2) When a question is referred to the Advisory Committee 
for opinion, any member may request that the question be con¬ 
sidered at a meeting and thereupon the Chairman may, and if 
the request is made by five or more members shall, direct that 
it be so considered. 

Time and place of meetings. 

10. The Advisory Committee shall meet at such places 
and times as may be appointed by the Chairman. 
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Remuneration of members. 

11. Each non-official member, including a non-official 
member co-opted under rule 5, shall be paid an allowance of 
Rs. 10 for each meeting of the Advisory Committee or Finance 
Sub-Committee attended by him, subject to a maximum of 
Rs. 30 for any one calendar month, and his travelling expenses 
subject to the condition that they shall not exceed the rates 
admissible to Central Government servants of the first grade 
for a journey on tour. Where the journey is performed entirely 
by road, mileage at the rates admisible to Central Government 
servants of the first grade shall be paid subject to the condition 
of furnishing a certificate to the effect that the journey was 
undertaken by road to avoid loss of time which the journey 
by rail would have entailed and subject also to the condition 
that the distance travelled did not exceed 75 miles in a single 
journey. 

Notice of meetings and list of business. 

12. (1) Notice of not less than 15 days from the date of 
posting shall be given to every member of the time and place 
fixed for each ordinary meeting, and every member shall be 
furnished with a list of business to be considered at the meeting: 

Provided that when an emergency meeting is called by the 
Chairman such notice shall not be necessary. 

(2) No business which is not on the list shall be considered 
at a meeting without the permission of the Chairman. 

Advisory Committee to be informed of expenditure. 

13. A memorandum detailing any grants made or expen¬ 
diture incurred from the Fund since the last meeting shall be 
laid before each meeting of the Advisory Committee. 

Other matters to be considered by Advisory Committee. 

14. (1) The Advisory Committee shall, besides carrying 
out its statutory duties, consider and advise upon any matter 
concerning these Rules, referred to it by the Central or Pro¬ 
vincial Government for advice. 

. - (2) The Advisory Committee shall also consider the budget 
and any matter that may be laid before it by the Chairman. It 
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shall be obligatory on the Chairman to place before the Advisory 
Committee any matter at the request of not less than five 
members. 

Presiding at meetings. 

15 . The Chairman shall preside at every meeting at which 
he is present and in his absence the Vice-chairman shall preside. 

Quorum. 

16 . No business shall be transacted at a meeting of the 
Advisory Committee whether an ordinary or emergency 
meeting unless at least three members having the right to vote 
are present of whom the Chairman or Vice-Chairman shall be 
one: 

Provided that if at any meeting less than three such 
members attend, the Chairman may adjourn the meeting to a 
date not less than seven days later, informing the members 
present and notifying other members that he proposes to dispose 
of the business at the adjourned meeting whether there is a 
quorum or not and it shall thereupon be lawful to dispose of 
the business at the adjourned meeting irrespective of the 
number of members attending it. 

Recommendation by majority. 

17 . (1) Every question at a meeting of the Advisory 
Committee shall be decided by a majority of votes of the 
members present and voting but the minority shall in all cases 
have the right of requiring their dissent to be noted. 

(2) Every question referred to the members for opinion 
shall, unless the Chairman in pursuance of sub-rule ‘(2) of 
rule 9 reserves it for consideration at a meeting, be decided 
in accordance with the opinion of the majority recording opinion 
within the time allowed. 

(3) In the case of an equal division of votes or opinions the 
Chairman shall give an additional vote or openion. 

Minutes of meetings. 

18 . (1) The proceedings of each meeting of the Advisory 
Committee shall be circulated to all members and thereafter 
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recorded in a minute book, which shall be kept for permanent 
record. 

(2) The record of the proceedings of each meeting shall be 
signed by the Chairman or Vice-Chairman, as the case may be. 

Headquarters of the Advisory Committees. 

19 . (1) The headquarters of the Advisory Committee for 
the Province of Bihar shall be at such place as may be fixed 
by the Central Government and of the Advisory Committee 
for the Province of Madras at such place as may be fixed by 
the Government of Madras. 

(2) The Chairman, Vice-Chairman and Secretary of the 
Advisory Committee shall be the executive of the Committee 
and exercise the executive functions of the Committee on behalf 
of the Committee. 

Staff of the Advisory Committees. 

20. (1) Subject to the budget provision, and the provi¬ 
sions of rule 24, the Chairman of each Advisory Committee may 
appoint technical and secretarial staff including a Secretary 
(who shall ordinarily be a whole-time officer paid from the 
Fund) to assist him in carrying out his duties, may fix the sdale 
of establishment and the salaries and allowances and determine 
other conditions of service of officers and servants employed by 
him including the security to be taken from them: 

Provided that the creation of a post carrying a salary 
exceeding Rs. 100 per month for more than six months and 
appointment thereto shall require the previous sanction of the 
Central Government: 

Provided further that the scales of pay of servants appointed 
by the Chairman under this sub-rule shall be in accordance 
with the scales sanctioned by the Central Government for 
similar posts. 

(2) Persons appointed by the Chairman and paid from the 
Fund shall not be deemed to be Government servants notwith¬ 
standing that the Central Government may direct that any 
service rules applicable to Government servants may apply with, 
or without modifications to such pers 
29 
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(3) The Chairman may authorize the technical and secre¬ 
tarial staff to give technical and secretarial assistance to the 
Finance Sub-Committee or to any other authority exercising 
advisory functions in connection with the Act or to any person 
or authority expending grants obtained from the Fund. 

Finance Sub-Committee. 

21. (1) The Advisory Committee shall elect from among 
its members four persons, of whom two shall be persons 
representing mica mine owners and two representing mica 
mine workers, to be a Finance Sub-Committee of which the 
Vice-Chairman of the Advisory Committee who shall be an 
additional member shall be the President. 

(2) The Advisory Committee may at any time co-opt 
persons to the Finance Sub-Committee and a person co-opted 
shall exercise all the powers and functions of a member of 
such Sub-Committee, but shall not be entitled to vote and shall 
not solely by reason of being so co-opted be a member of the 
Advisory Committee. 

(3) Notice of every meeting to the Finance Sub-Committee 
shall be sent to the Chairman of the Advisory Committee who 
may attend such meeting if he so desires, and he does so 
attend, he shall notwithstanding anything in sub-rule (1) 
preside and shall be entitled to vote. 

(4) The meetings and proceedings of the Finance Sub- 
Committee shall be governed by the provisions herein contained 
for regulating the meetings and proceedings of the Advisory 
Committee in so far as the same are applicable thereto. 

Duties of the Finance Sub-Committee. 

22. The duties of the Finance Sub-Committee shall be to 
frame schemes of expenditure, to advise on the budget drawn 
up by the executive of the Advisory Committee and on the 
accounts of the Advisory Committee and also in regard to all 
expenditure debitable to the Fund, and to consider all schemes 
referred to in proviso (ii) to rule 24. 

Budget. 

23. (1) The annual budget of the Fund as prepared by the 
executive of the Committee shall be considered by the Advisory 
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Committee in January of each year. The budget as approved by 
the Advisory Committee shall be submitted for sanction to the 
Central Government, which may make such alterations therein 
as it considers suitable: 

Provided that the Advisory Committee for Madras shall 
submit its budget to the Central Government through the 
Government of Madras. 

(2) The budget to be forwarded to the Central Government 
shall be accompanied by detailed self-contained notes explaining 
any new schemes included therein. 

Schemes of expenditure. 

24. (1) The sanction of the Central Government to the 
budget shall, if no specific mention is made to the contrary, be 
deemed to include sanction to expenditure on all the schemes 
included in the budget. 

(2) The Chairman shall have power, subject to the provision 
in the sanctioned budget, to incur expenditure on administrative 
staff and welfare schemes: 

Provided— 

(i) that he shall have no power to sanction any scheme 

not included in the budget and involving a non¬ 
recurring expenditure exceeding Es. 10,000 or a 
recurring cost exceeding Rs. 1,000 a year, and 

(ii) that any new scheme within these limits shall require 

the approval of the Finance Sub-Committee before 
any expenditure on it is incurred. 

Distribution of Cess. 

25. The proceeds of the cess available for distribution shall 
be distributed by the Central Government among mica producing 
areas in proportion to their production or in such manner as 
may be decided in consultation with the Governments of those 
areas. 

Credit to the Fund. 

26. (1) The total amount of cess collected shall, after 
deduction of such percentage towards the cost of collection as 
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the Central Government may fix by notification in the official 
gazette, be credited to the Central Revenues as soon as possible 
after the close of 'the financial year by such officer as the Central 
Government may appoint in this behalf. 

(2) An amount equivalent to the amount of cess credited 
to the Central Revenues under sub-rule (1) shall be transferred 
to the Fund in a special account under the Central Government. 

Refund and recovery of cess. 

27 . Refund of cess erroneously levied or paid and recovery 
of cess short-levied or erroneously refunded shall be made in 
accordance with the provisions of the Sea Customs Act, 1878 
(VIII of 1878) and the rules made thereunder relating to refund, 
remission and recovery of customs-duties under that Act so far 
as the same may be applicable. 

Conditions of grants to the Government of Madras. 

28 . (1) The Central Government shall furnish the Govern¬ 
ment of Madras not later than the 1st day of July each year 
with an estimate of the proceeds of the cess likely to be made 
available for expenditure during the following financial year 
in the province. The Government of Madras shall inform the 
Advisory Committee accordingly. 

(2) The Government of Madras shall forward to the Central 
Government the budget submitted by the Advisory Committee 
not later than the 1st day of October each year. The Central 
Government may sanction the budget with or without modi¬ 
fications. 

(3) The Central Government may give general or specific 
directions to the Government of Madras for ensuring co-ordina¬ 
tion and uniformity in the preparation of welfare schemes and 
for proper administration thereof. 

Statement of Accounts. 

29 . The accounts of the Fund shall be maintained and 
audited in such manner and by such officers as may be approved 
l>y the Central Government. 
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Statistical and other information to be furnished. 

30. (1) The owner, agent or manager of a mica mine shall 

furnish such statistics or other information, as the Central 
Government or any other person authorised by the Central 
Government in writing in this behalf may by written order 
require for the purposes of the Act, in such form or manner and 
within such time as may be specified in the order. 

(2) Any owner, agent or manager of a mica mine who 
without reasonable excuse fails to furnish the statistical or other 
information as required under sub-rule (1) or furnishes statis¬ 
tical or other information containing a statement, entry or 
detail which is not to the best of his knowledge or belief true, 
shall be punishable with fine which may extend to five hundred 
rupees. 


RATE OF MICA MINES CESS 1 

No. LMW 5 (4).—In exercise of the powers conferred by 
sub-section (1) of section 2 of the Mica Mines Labour Welfare 
Fund Act, 1946 (XXII of 1946), the Central Government is 
pleased to fix the rate of two and one half per centum ad valorem 
as the rate at which the duty of customs for the purposes of the 
said Act shall, with effect from the 1st day of April 1947 until 
the 1st day of April 1948, be levied and collected. 


COAL MINES LABOUR WELFARE LEGISLATION 
War-time welfare legislation. 

According to the Labour Investigation Committee 2 there 
were 349,361 workers in mines in 1943. The great majority of 
these workers are Coal miners 3 . The Government of India did 
not undertake any measure to promote the welfare of these 
miners before the last war. With the increased demand for coal 
for wartime industrial production, there was a great demand 

1 Published in the Gazette of India, Part I, dated 17-4-47, p. 546. 

“Labour Investigation Committee, Main Report (Delhi, 1946), p. 27. 

“According to Mr. S. R. Deshpande’s Report on an Enquiry into conditions 
of labour in coal mining in India (1946), India has thousand coal mines employing 
2,50,000 workers. 
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for labour for miners and the Government realised the necessity 
to adopt welfare measures in order to increase the worker’s 
productive efficiency. The Central Government promulgated 
the Coal Mines Labour Welfare Fund Ordinance (Ordinance 
No. VII of 1944) on 31st January 1944 to provide aminities for 
the miners and to promote their welfare. The Ordinance pro¬ 
vided for establishment of a Fund to finance welfare activities 
and accordingly the Government instituted a Coal Mines Labour 
Welfare Fund to undertake activities conducive to the welfare 
of the coal miners. The Fund which was made up of a levy of 
excise duty at a rate not exceeding four annas per ton of coal 
and coke despatched from the collieries, was to be utilised to 
meet the cost of measures for the improvement of nutrition and 
for the provision for water supply, facilities for washing, 
medical, educational and recreational facilities and for the 
general amelioration of the social conditions of these miners. 
An Advisory Committee was set up for consultation on the 
administration of the Ordinance. 

Coal Mines Labour Welfare Fund Act, 1947 (XXXII of 1947). 

On the 11th March 1947, the Government of India intro¬ 
duced Coal Mines Labour Welfare Bill in the Legislative 
Assembly to make better provision for financing measures for 
promoting the welfare of coal miners and to repeal the Coal 
Mines Labour Welfare Fund Ordinance. The Act was passed 
on 12th April 1947 (XXXII of 1947) and came into force on 14th 
June 1947. The Act provides for the levy of an excise duty at 
a rate not less than four annas and not more than eight annas 
per ton on all coal and coke despatched from Collieries in 
British India. The Government fixed the rate at six annas for 
the present. The Act also provides for establishment of Coal 
Mines Labour Housing Board and Coal Mines Labour Housing 
and General Welfare Fund. The proceeds of the duty should 
be credited to Coal Mines Labour Housing and General Welfare 
Fund and apportioned under two separate accounts to be called 
housing account and general welfare account. The Government 
of India has decided that one anna and four pies shall be 
apportioned to the housing account and four annas and eight 
pies to be given to the general welfare account of the Fund. 
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Housing Scheme of the Government of India. 

In the opinion of the Government, a target figure of 50,000 
houses should be the aim of the housing scheme in the coal fields 
and provision should be made for 15,000 houses to be completed 
before the end of the next financial year. The present housing 
conditions in coal mines are extremely unsatisfactory and no 
other scheme can be given higher priority. An increase of the 
present limit is urgently required for financing a comprehensive 
housing scheme. As a result of these measures the limit of cess 
will also have to be gradually increased up to a maximum of 
annas eight. 

Welfare measures. 

The previous cess of annas four is wholly being spent in 
various welfare measures like establishment of hospitals, anti- 
malarial measures, public health, sanitation, adult education, 
propaganda, anti-tuberculosis, etc. Out of the increase of two 
annas per ton now available, one anna and four pies is being 
set apart to meet the amortisation and maintenance charges for 
housing of the miners, the balance eight pies per ton will be 
utilised to give grants-in-aid to employers or for providing 
dispensary services. The Act provides that the employers who 
provide dispensary services up to prescribed standards will be 
given grants-in-aid not exceeding to an amount equivalant to a 
cess of eight pies per ton in respect of coal or coke despatched 
from the respective colliery or the amount actually spent by 
the employers, whichever is less. Where the employers have 
not provided adequate dispensary services, the Fund itself will 
assume this responsibility. 

Labour Welfare Commissioner. 

The Act provides for appointment of Coal Mines Labour 
Welfare Commissioner, Inspectors and Welfare Officers. The 
Commissioner shall be Chairman of Coal Mines Labour Housing 
Board. The Act also provides for constitution of an Advisory 
Committee consisting of equal number of coalmine owners and 
coal miners for consultation and advice on matters referred to it 
in connection with the administration of the Act. The Chairman 
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will be an officer of the Central Government appointed by the 
Central Government. 

Housing Accomodation. 

The Act lays down provisions regarding housing accomoda¬ 
tion and payment of rent at the full prescribed rate or at a lesser 
Tate as may be decided by the Housing Board. The rent is re¬ 
coverable as an arrear of land revenue. Failure to vacate the 
accomodation within fifteen days of the service of notice to 
vacate, will be liable to eviction under the ordinary law. 

Coal Mines Lady Welfare Workers. 

The Government of India has organised a preliminary 
training course for Coal Mines Lady Welfare Workers (Kamin 
Kalyan Sevikas) and it was inaugurated by the Labour Member 
on 28th May, 1947. The scheme of welfare work now under¬ 
taken provides for the establishment of 40 demonstration centres 
spread out suitably over the coalfields of Bengal and Bihar. 
These centres will help women miners in gaining knowledge of 
special craft and also arrange for recreational and educational 
facilities. 

Industrial Committee on Coal Mining. 1 

The Government of India has decided to set up an Industrial 
Committee on Coal Mining on the model of International Labour 
Organisation, representing Central, Provincial and State Govern¬ 
ments, employers and workers for joint consultation and dis¬ 
cussion for improvement of the social and working conditions in 
coal mining industry. This Committee will be quite distinct 
from the Coal Mines Labour Welfare Fund Advisory Committee, 
but the two will work in close co-ordination with each other. 
This Committee will discuss all questions relating to the 
improvement of the social and working conditions of coal mines 
and its deliberations will form the basis of the collective agree¬ 
ment between the workers and the employers or the administra¬ 
tive and legislative action by the Government. 

1 Already set up, the first session being held at Dhanbad on the 23rd and 
24th January, 1948 (Indian Labour Gazette, January, 1948, p. 471). 



COAL MINES LABOUR WELFARE FUND ACT, 1947 
(XXXII OF 1947) 1 

An Act to Make Better Provision for Financing Measures for 
Promoting the Welfare of Labour Employed in the 
Coal-mining Industry 

Whereas it is expedient to make better provision for 
financing measures for promoting the welfare of labour employed 
in the coal-mining industry, including housing and the provision 
of dispensary services, and for such purposes to impose a cess 
and constitute a fund; 

It is hereby enacted as follows: — 

Short title, extent and commencement. 

1. (1) This Act may be called the Coal Mines Labour 
Welfare Fund Act, 1947. 

(2) It extends to the whole of British India. 2 3 

(3) It shall come into force on such date as the Central 
Government may, by notification in the official Gazette, appoint. 

Interpretation. 

2 . In this Act, unless there is anything repugnant in the 
subject or context,— 

(a) “Advisory Committee” means the .Advisory Com¬ 

mittee constituted under section 8; 

( b ) “Commissioner” means the Coal Mines Labour Wel¬ 

fare Commissioner appointed under section 9, and 
includes any officer authorised in writing by the 
Commissioner to exercise any of his functions under 
this Act; 

(c) “Housing Board” means the Coal Mines Labour Hous¬ 

ing Board constituted under section 6; 

1 For Statement of Objects and Reasons see the Gazette of India, Part V, 

dated the 29th March, 1947. 

3 Under the India (Adoptation of Existing Indian Laws) Order, 1947, 
British India was defined as all the provinces of India. 
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(d) “Fund” means the Coal Mines Labour Housing and 

General Welfare Fund constituted under section 4; 

(e) “prescribed” means prescribed by rules made under 

this Act. 

Imposition and collection of duty. 

3. (1) There shall be levied and collected as a cess for the 
purposes of this Act a duty of excise on all coal and coke des¬ 
patched from collieries in British India, at such rate not less than 
four annas and not more than eight annas per ton, as may from 
time to time be fixed by the Central Government by notification 
in the official Gazette: 

Provided that the Central Government may, by notification 
in the official Gazette, exempt from liability to the duty any 
specified class or classes of coal or coke. 

(2) The duty levied under sub-section (1) shall, subject to 
and in accordance with rules made in this behalf, be collected 
by such agencies and in such manner as may be prescribed. 

Coal Mines Labour Housing and General Welfare Fund. 

4. (1) The proceeds of the duty levied under section.3 
shall be paid by the collecting agencies into Reserve Bank of 
India at Calcutta in the prescribed manner, and shall be credited 
to a fund to be called the Coal Mines Labour Housing and 
General Welfare Fund, and apportioned under two separate 
accounts, to be called the housing account of the Fund and the 
general welfare account of the Fund, in such manner as the 
Central Government from time to time may, by notification in 
the official Gazette, determine: 

Provided that there shall at all times be credited— 

(a) to the housing account of the Fund, not less than 

one anna and four pies, and 

(b) to the general welfare account of the Fund, not more 

than four annas and eight pies,— 

out of the duty collected under this Act on every ton of coal or 
coke. 
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(2) There shall also be credited to the housing account of 
the Fund— 

(a) any grants made thereto by the Central Government; 

(b) rents, if any, realised from housing accommodation 

constructed out of such account; 

(c) any other moneys received by the Housing Board. 
Expenditure from the Fund. 

5. (1) The cost of administering the Fund and the salaries 

and allowances, if any, of the Commissioner, Inspectors, Welfare 
Officers and other staff appointed to supervise or carry out 
measures financed from the Fund shall be defrayed out of the 
Fund, and shall be apportioned between and debited to the 
housing account and the general welfare account in such manner 
as may be prescribed. 

(2) The Central Government may out of the general welfare 
account of the Fund pay annually grants-in-aid to such of the 
colliery owners as maintain to the satisfaction of the Commis¬ 
sioner dispensary services of the prescribed standard for the 
benefit of labour employed in their collieries, so however that 
the amount payable as grant-in-aid to the owner of a colliery 
shall not exceed— 

(i) the amount of the duty at the rate of eight pies per 

ton recovered in respect of coal or coke despatched 
from the colliery less the proportionate cost of 
recovery, or 

(ii) the amount spent by the owner of the colliery in the 

maintenance of the dispensary service, as deter¬ 
mined by the Commissioner, 

whichever is less: 

Provided that no grant-in-aid shall be payable in respect of 
any dispensary service maintained by the owner of the colliery 
if the amount expended thereon, as determined by the Com¬ 
missioner, is less than eighty rupees per mensem. 

(3) The balance of the moneys in the general welfare 
account of the Fund shall be applied by the Central Government 
to meet expenditure incurred in connection with measures which 
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are in the opinion of the Central Government necessary or 
expedient to promote the welfare of labour employed in the 
coal-mining industry, 

(4) Without prejudice to the generality of sub-section (3) 
the moneys in the general welfare account of the Fund may be 
utilised to defray— 

(a) the cost of measures for the benefit of labour employed 

in the coal-mining industry directed towards— 

(i) the improvement of public health and sanitation, 

the prevention of disease, the provision of medi¬ 
cal facilities and the improvement of existing 
medical facilities, including the provision and 
maintenance of dispensary services in collieries 
the owners of which do not receive grants-in- 
aid under sub-section (2), 

(ii) the provision of water-supplies, and facilities for 

washing and the improvement of existing 
supplies and facilities, 

(Hi) the provision and improvement of educational 
facilities, 

(iv) the improvement of standards of living, includ¬ 

ing nutrition, amelioration of social conditions, 
and the provision of recreational facilities, 

(v) the provision of transport to and from work; 

(b) the grant to a Provincial Government, a local autho¬ 

rity or the owner, agent or manager of a coal mine 
of money in aid of any scheme approved by the 
Central Government for any purpose for which 
moneys in the general welfare account of the Fund 
may be utilised; 

(c) the allowances, if any, of the members of the Advisory 

Committee and the amounts debitable to the account 
under sub-section (1); 

(d) any other expenditure which the Central Government 

directs to be defrayed out of the moneys in the 
general welfare account of the Fund. 
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(5) The Central Government shall publish annually in the 
official Gazette an estimate of receipts into and expenditure from 
the general welfare account of the Fund together with a state¬ 
ment of the accounts and a report of the activities financed 
during the previous year from the general welfare account of 
the Fund, and shall forward copies of such statement and report 
to members of the Advisory Committee. 

(6) The moneys in the housing account of the Fund shall 
be applied by the Housing Board to defray— 

(a) the cost of erecting, maintaining and repairing hous¬ 

ing accommodation for labour employed in the coal¬ 
mining industry and of providing services and 
facilities connected therewith; 

(b) the cost of preparing schemes, and of acquiring any 

land required, for the purposes referred to in clause 
(a); 

(c) the grant, subject to the previous approval of the 

Central Government, to a Provincial Government, 
a local authority or the owner, agent or manager of 
a coal mine of money in aid of any scheme approved 
by the Housing Board for the purposes referred to 
in clauses (a) and (b); 

(d) the allowances, if any, of members of the Housing 

Board and the amounts debitable to the account 
under sub-section (1); 

(e) any other expenditure which the Central Government 

directs to be defrayed out of the moneys in the 
housing account of the Fund. 

(7) In February of each year the Housing Board shall sub¬ 
mit to the Central Government a statement in the prescribed 
form of the estimated receipts into and expenditure from the 
housing account of the Fund for the ensuing financial year 
together with a report of the activities financed during the pre¬ 
vious year from the housing account of the Fund, and may at 
any time during the ensuing financial year submit to the Central 
Government a supplementary statement and shall forward copies 
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of such statements and report to members of the Advisory 
Committee. 

(8) The Housing Board shall comply with such directions 
as the Central Government may from time to time think fit to 
give in respect of expenditure from the housing account of the 
Fund. 

(9) The Housing Board may invest moneys in the housing 

account of the Fund in securities of the Government of India or, 
with the previous approval of the Central Government, in other 
securities. i 

(10) The Housing Board shall cause to be maintained such 
books of account as may be prescribed and shall prepare in the 
prescribed manner an annual statement of the accounts. 

(11) The Housing Board shall cause the housing account of 
the Fund to be audited annually by a person qualified under the 
provisions of section 144 of the Indian Companies Act, 1913 (VII 
of 1913), to act as an auditor of companies, and as soon as the 
said account has been audited the Housing Board shall forward 
copies thereof together with copies of the report of the auditor 
thereon to the Central Government and to members of the 
Advisory Committee. 

(12) The Central Government shall have power to decide 
whether any particular expenditure is or is not debitable to the 
housing account, or the general welfare account, of the Fund, 
and its decision shall be final. 

(13) Before incurring any expenditure from the Fund other 
than expenditure of a routine or urgent nature the Central Gov¬ 
ernment or, as the case may be the Housing Board, shall consult 
the Advisory Committee. 

Coal Mines Labour Housing Board. 

6. (1) The Central Government shall, by notification in the 
official Gazette, constitute a Coal Mines Labour Housing Board 
to prepare and carry out, subject to the previous approval of 
the Central Government, schemes, financed from the housing 
account of the Fund for the provision of suitable housing accom- 
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modation for labour employed in the coal-mining industry, and 
to carry out the other functions of the Housing Board under this 
Act. 

(2) The Commissioner shall be the chairman of the Housing 
Board, and the other members thereof shall be appointed by the 
Central Government and shall be of such number and chosen in 
such manner as may be prescribed. 

(3) The Housing Board shall be a body corporate by the 
name of the Coal Mines Labour Housing Board, having perpetual 
succession and a common seal, with power to acquire property 
both movable and immovable, and shall by the said name sue 
and be sued. 

(4) No act done by the Housing Board shall be called in 
question in the ground merely of the existence of any vacancy 
in, or defect on the constitution of, the Housing Board. 

Provisions regarding housing accomodation. 

7. (1) The occupation by any person of any housing accom¬ 

modation provided out of the housing account of the Fund shall 
be subject to compliance by that person at all times with such 
conditions relating to his occupation of such accommodation as 
may be prescribed. 

(2) Before any person occupies any such accommodation he 
shall be furnished with a copy of the conditions referred to in 
sub-section (1), and if he so desires the said conditions shall be 
read over to him in a language which he understands; and the 
Housing Board shall cause to be published in such manner as it 
thinks best adapted for informing the persons concerned any 
changes which may from time to time be made in the said 
conditions. 

(3) If, in the opinion of the Housing Board, any person in 
occupation of any such accommodation fails or ceases to comply 
with any of the conditions referred to in sub-section (1), it may, 
by notice in writing, require him to vacate the accommodation 
on or before such date, not being less than thirty days after the 
service of the notice, as may be specified in the notice; and the 
occupation of such accommodation by such person or any depen¬ 
dent of his after the date so specified shall be unlawful, and such 
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shall conduct its business, including the number of 
members necessary to form a quorum at a meeting 
thereof; 

(iii) the books of account to be maintained by the Housing 
Board, and the form of its financial estimates and 
statements of account; 

( tv) the composition of the Advisory Committee, the 
manner in which its members shall be chosen, the 
term of office of its members, the allowances if any 
payable to them and the manner in which the Advi¬ 
sory Committee shall conduct its business; 

(u) the apportionment between the housing account and 
the general welfare account of the Fund of the 
expenditure on the administration of the Fund and 
on the salaries and allowances of the Commissioner, 
Inspectors, Welfare Officers and other staff employed 
for the purposes of this Act; 

(in) the standard of dispensary service to be provided by 
owners of collieries for the purposes of sub-section 
(2) of section 5, and the inspection and supervision 
of the dispensaries and other places at which such 
services are provided; 

(vii) the application by owners of collieries for grants-in- 
aid, the authority to whom and the manner in which 
such applications shall be made and the particulars 
to be specified in such applications; 

(viii) the manner in which dispensary services may be 
provided by the Central Government; 

<iac) the conditions governing the grant of money from 
the general welfare account of the Fund to a Pro¬ 
vincial Government, a local authority or the owner, 
agent or manager of a coal mine; 

(a:) the rate of rent for housing accommodation provided 
out of the housing account of the Fund; 

(xi) the conditions of service and the duties of Inspectors, 
Welfare Officers and other officers appointed to 
supervise or carry out measures financed from the 
Fund; 
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(xii) the duties and functions of the Commissioner; 

(arm) the furnishing by owners, agents or managers of coal 
mines of statistical or other information, and the 
punishment by fine not exceeding two hundred 
rupees of failure to comply with the requirements 
of any rules made under this clause; 

(xiv) any other matter which under this Act is to be or 
may be prescribed. 

Repeal of Ordnance VII of 1944. 

11. (1) The Coal Mines Labour Welfare Fund Ordinance 

1944, is hereby repealed. 

(2) For the avoidance of doubts it is hereby declared that 
the provisions of section 6 of the General Clauses Act, 1897 (X 
of 1897), shall apply to the repeal effected by this section. 

(3) Any balance remaining in the Fund constituted under 
the aforesaid Ordinance shall be credited to the Fund constituted 
under this Act, and shall be apportioned between the housing 
account and the general welfare account of such Fund in such 
manner as the Central Government may determine. 

NOTIFICATIONS 1 

No. L.M.W. 5 (3) (2) /46-11.—In exercise of the powers con¬ 
ferred by sub-section (2) of section 8 of the Provident Funds 
Act, 1925 (XIX of 1925), the Central Government is pleased to 
direct that the provision of the said Act shall apply to the Pro¬ 
vident Fund established for the benefit of the employees of the 
Coal Mines Labour Welfare Fund who are not Government 
servants. 

No. LW. l(4)/47 (1).—In pursuance of sub-section (3) of 
section 1 of the Coal Mines Welfare Fund Act, 1947 (XXXII of 
1947), the Central Government is pleased to appoint the 14th 
day of June, 1947 as the date on which the said Act shall come 
into force. 

No. LW. 1 (4) /47 (2).—In exercise of the powers conferred 
by sub-section (1) of section 3 of the Coal Mines Labour Welfare 
Fund Act, 1947 (XXXII of 1947), the Central Government is 
pleased— 

1 Gazette of India, Part I, dated 21-4-47, 16-6-47 and 6-9-47. 
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(i) to fix six annas per ton as the rate at which the duty 

of excise referred to in the said section shall be 
levied and collected; and 

(ii) to exempt from liability to the said duty all coal and 

coke despatched from collieries in British India 
otherwise than by rail. 

No. LW. l(4)/47.—In exercise of the powers conferred by 
sub-section (1) of section 4 of the Coal Mines Labour Welfare 
Fund Act, 1947 (XXXII of 1947), the Central Government is 
pleased to determine that, so long as the rate of duty levied 
and collected under section 3 of the said Act remains at six 
annas, out of every six annas credited to the Coal Mines Labour 
and General Welfare Fund, one anna and four pies shall be 
apportioned to the housing account and four annas and eight 
pies shall be apportioned to the general welfare account of the 
said Fund. 

PERSONNEL OF ADVISORY COMMITTEE 1 

In pursuance of section 8 of the Coal Mines Labour Welfare 
Fund Act, 1947 (XXXII of 1947), the Central Government is 
pleased to constitute an Advisory Committee consisting of. the 
following members, namely: — 

1. The Secretary to the Government of India, Ministry of 
Labour—Chai rman. 

2 . The Coal Mines Labour Welfare Commissioner—Vice- 
Chairman. 

3 . The Coal Commissioner with the Government of India 
or his representative. 

4 . The Chief Inspector of Mines in India. 

5 . The Commissioner, Burdwan Division, West Bengal. 

6. The Commissioner of Labour and Employment, Bihar 
Government. 

7 . The Labour Commissioner, Central Provinces and Berar. 

8 . Mr. Latimer 1 (Nominated by the Indian 

9. Mr. S. F. Tarlton J Mining Association) 

1 Published under Ministry of Labour Notification No. LW. 3(1) /47, dated 
the 6th January, 1948, in the Gazette of India, Part 1, dated the 10th January, 
1948. 
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10 . Mr. K. Basu (nominated by the Indian Mining 
Federation). 

11. Mr. B. P. Aggarwalla (nominated by the Indian Colliery 
Owners’ Association). 

12. Mr. Salig Ram Mehta (nominated by the Central Pro¬ 
vinces and Berar Mining Association). 


13 . The Superintendent, Kargali Collieries (nominated by 
the Ministry ol Industry and Supply). 

14 . Mr. P. C. Bose, M.L.A., ] 

(Bihar). j 

15 . Mr. Chappal Bhattacharya, i 

16 . Mr. B. P. Sinha. j 

17 . Mr. Zaidi. > 

18 . Mr. D. N. Sen, M.L.A. j 

19 . Mr. M. John (Jamshedpur). 

20. Mrs. Nihar Mehta. J 

21 . Mr. S. N. Mullick (nominated by the Indian Mine 
Managers’ Association). 

22 . Mr. W. M. Burch (nominated by the National Asso¬ 
ciation ol Colliery Managers). 


(Nominated by the 
Central Government 
to represent the in¬ 
terests of persons 
employed in the coal 
mines). 


RAILWAY LABOUR LEGISLATION 
Transport legislation. 

There is no comprehensive legislation regulating the con¬ 
ditions of work in transport services, viz., railways, road trans¬ 
port, docks, trams and buses, mercantile marine and inland water 
transport. Some degree of protection is afforded by amendments 
to the existing Acts governing conditions of employment. There 
is no body of law which may be properly called transport 
legislation. 

Railway labour legislation. 

The most important transport legislation in India relates to 
the railways which come as the third largest group of employers 
of industrial labour. Until 1930, there was no statutory regu¬ 
lation of the conditions of work of railway servants except 
those employed in railway workshops covered by the Factories 
Act. The International Labour Conventions—Hours of Work 



470 


INDIAN LABOUR CODE 


(Industry) 1921 1 and Weekly Rest (Industry) 1922 1 were ratified 
by the Government of India and given effect to in the Indian 
Railways (Amendment) Act 1930 (XIV of 1930) , 2 adding a new 
chapter (Chapter VI—A) to the, Indian Railways Act, 1890, 
dealing with the hours of work and periods of rest of railway 
employees. 

Main Provisions. 

The most important provisions of the amending Act are as 
follows: — (1) the hours of work of railway employees shall not 
exceed 60 hours a week on the average in any month in respect 
of all staff coming under the Act except those whose work is 
essentially intermittant and the hour of work in the latter case 
is limited to 84 a week, (2) a compulsory weekly holiday is pro¬ 
vided for railway employees whose work is not intermittent, 
(3) temporary exemption may be made in case of accidents, 
emergency, urgent work and exceptional pressure of work and 
the hours worked in excess of the statutory maximum are to be 
paid at the rate of \Vz times the ordinary rate of pay. The 
Government of India has been granted powers to prescribe the 
railway servants to whom these provisions apply and the autho¬ 
rities who can declare any employment as essentially inter¬ 
mittant and to grant exceptions and also to appoint persons to 
be Supervisors of railway labour. The administration of the law 
vests with the Government of India. 

Railway Servants Hours of Employment Rules, 1931. 

These Rules were framed by the Governor-General in 
Council under section 71E of the Act. The Rules provide for 
limitation of the hours of work and grant of periodical periods 
of rest to certain classes of railway servants excluding those who 
are engaged on the running staff or watch and ward duty or in 
a confidential capacity as supervisor or manager and persons 
covered under Factories and Mines Acts. 

Thus the railway labour is guided in some portions by the 
Factories Act, 1934, in the other by the Indian Mines Act, 1923 
and again in another by the Railway Servants Hours of Employ¬ 
ment Rules, 1931. 

1 International Labour Code, 1939 (Montreal, 1941), see also Appendix 2. 

2 Gazette of India, Part V, dated 7th September, 1929. 
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Five-year Programme. 

There is virtually no law regulating the conditions of work 
in transport services. Under the Five-year Labour Plan, the 
Government of India propose to enact legislation for securing 
the workers employed in road transport, tramways, motor 
vehicles etc., regulated conditions of work, rest periods and holi¬ 
day with pay. The question of extending to these workers 
benefits under Health Insurance Scheme will be examined from 
the point of view of administrative practicability. 

INDIAN RAILWAYS (AMENDMENT) ACT, 1930 
(XIV OF 1930) 1 

An Act further to amend the Indian Railways Act, 1890> 
for certain purposes. 

Whereas it is expedient further to amend the Indian Railways 
Act, 1890 (IX of 1890), for the purposes hereinafter appearing; 
it is hereby enacted as follows:— 

Short title. 

1. (1) This Act may be called the Indian Railways (Amend¬ 
ment) Act, 1930. 

(2) This section shall come into force at once; and the 
Governor-General in Council may, by notification in the Gazette 
of India, direct that the other provisions of this Act shall come 
into force in respect of any railways on such date as he may 
by the notification appoint. 

Insertion of new Chapter VI-A in Act IX of 1890. 

2. After chapter VI of the Indian Railways Act, 1890 (IX 
of 1890), the following chapter shall be inserted namely: — 

CHAPTER VI-A 

Limitation of Employment of Railway Servants. 
Definitions. 

71-A. In this Chapter, unless there is anything repugnant 
in the subject or context,— 

1 For Statement of Objects and Reasons, see Gazette of India, dated 
7th September, 1929, Part V and for Report of the Select Committee, see Ibidi, 
dated 15th February, 1930, Part. V. 
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(a) the employment of a railway servant is said to be 

‘essentially intermittent’ when it has been declared 
to be so by the authority empowered in this behalf, 
on the ground that it involves long periods of in¬ 
action; during which the railway servant is on duty 
but is not called upon to display either physical 
activity or sustained attention; and 

(b) except in section 71-B, a ‘railway servant’ means a 

railway servant to whom this Chapter applies. 

Application of Chapter VI—A. 

71-B. This chapter applies only to such railway servants 
or classes of railway servants as the (Central Government) 1 
may, by rules made under section 71-E, prescribe. 

Limitation of hours of work. 

71-C. (1) A railway servant, other than a railway servant 

whose employment is essentially intermittent, shall not be 
employed for more than sixty hours a week on the average in 
any month. 

(2) A railway servant, whose employment is essentially 
intermittent, shall not be employed for more than eighty-four 
hours in any week. 

(3) Subject to rules made under section 71-E, temporary 
exemptions of railway servants from the provisions of sub-sec¬ 
tion (1) and sub-section (2) may be made— 

(a) when such temporary exemptions are necessary to 

avoid serious interference with the ordinary work- 
j ing of the railway, in cases of accident actual or 

t threatened, or when urgent work is required to be 

done to the railway or to the rolling-stock, or in any 
emergency which could not have been foreseen or 
prevented; and 

(b) in cases of exceptional pressure of work not failing 

within the scope of clause (a); 

1 “Central Government” has been substituted for the words Governor General 
in Council according to Section 4(1) of the Government of India (Adaptation 
of Indian Laws) Order, 1937. 
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Provided that a railway servant exempted under clause (b) 
shall be paid for overtime at not less than one and a quarter 
times the ordinary rate of pay. 

Grant of periodical rest. 

71-D. (1) A railway servant shall be granted, each week 

commencing on Sunday, a rest of not less than twenty-four con¬ 
secutive hours: 

Provided that this sub-section shall not apply to a railway 
servant whose employment is essentially intermittent, or to a 
railway servant to whom sub-section (2) applies. 

(2) The (Central Government) 1 may, by rules made under 
section 71-E, specify the railway servants or classes of railway 
servants to whom periods of rest may be granted on a scale 
less than that laid down in sub-section (1), and may prescribe 
the periods of rest to be granted to such railway servants. 

(3) Subject to rules made under section 71-E, temporary 
exemptions from the grant of periods of rest may be made in 
the cases or circumstances specified in sub-section (3) of 
section 71-C: 

Provided that a railway servant shall, as far as may be 
possible be granted compensatory periods of rest for the periods 
he has foregone. 

Power to make rules. 

71-E. (1) The (Central Government) 1 may make rules— 

(a) prescribing the railway servants or classes of railway 

servants to whom this Chapter shall apply; 

(b) prescribing the authorities who may declare that the 

• employment of any railway servant or class of rail¬ 

way servants is essentially intermittent; 

(c) specifying the railway servants or classes of railway 

servants to whom sub-section (2) of section 71-D 
shall apply; 

(d) prescribing the authorities by whom exemptions under 

sub-section (3) of section 71-C or sub-section (3> 
of section 71-D may be made; 


See, Ibid. 
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(e) providing for the delegation of their powers by the 
authorities prescribed under clause (d); and 
(/) providing for any other matter which is to be pro¬ 
vided for by rules or which the (Central Govern¬ 
ment) 1 may deem to be requisite for carrying out 
the purposes of this Chapter. 

(2) Such rules shall be subject to the provisions of section 
143. 

Railway servants to remain on duty. 

71-F. Nothing in this Chapter or the rules made thereunder 
shall authorise a railway servant to leave his duty where due 
provision has been made for his relief, until he has been 
relieved. 

Supervisors of Railway Labour. 

71-G. (1) The (Central Government) 1 may appoint per¬ 

sons to be Supervisors of Railway Labour. 

(2) The duties of Supervisors of Railway Labour shall be 

(a) to inspect railways in order to determine if the pro¬ 

visions of this Chapter and of the rules made there¬ 
under are duly observed, and 

(b) such other duties as the (Central Government) 1 may 

prescribe. 

(3) A Supervisor of Railway Labour shall be deemed to 
be an Inspector for the purposes of sections 5 and 6. 

Penalty. 

71-H. Any person under whose authority any railway 
servant is employed in contravention of any of the provisions 
of this Chapter or of the rules made thereunder shall be punish¬ 
able with fine which may extend to five hundred rupees. 

THE RAILWAY SERVANTS HOURS OF EMPLOYMENT 
RULES, 1931 2 

In exercise of the powers conferred by sub-section (1) of 
section 71-E of the Indian Railways Act, 1890 (IX of 1890), as 

1 See, Ibid. 

* Published under notification No. 40-L dated 31-1-31. 
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amended by the Indian Railways (Amendment) Act, 1930 (XIV 
of 1930), the Governor-General in Council is pleased to make 
the following rules for the hours of employment and periods 
of rest of railway servants, namely: — 

1. Short Title. —These rules may be called the Railway 
Servants Hours of Employment Rules, 1931. 

2. Definition. —In these rules, “Chapter”, “Section” or “Sub- 
Section” means a Chapter, Section or Sub-Section of the Indian 
Railways Act, 1890. 

3. Extent of application of Chapter VI-A. — (1) The pro¬ 
visions of Chapter VI-A shall apply to the following classes of 
railway servants, namely: — 

(1) Operating Staff, (2) Transportation Staff, (3) Com¬ 
mercial Staff, (4) Traffic Staff, (5) Engineering 
Staff, (6) Mechanical Staff, (7) Shed Staff, (8) Watch 
and Ward Staff, (9) Staff of the Stores Department 
or branch, (10) Staff of the Medical Department or 
branch, (11) Staff of the Accounts Department, 
(12) Office Staff. 

(2) For the purpose of this rule, these classes shall be held 
to exclude— 

(a) Running Staff, viz., drivers, shunters, firemen, guards, 

brakesmen, travelling van porters, travelling van 
checkers, travelling ticket examiners, travelling 
stores delivery staff and other staff who habitually 
work on running trains; 

(b) Those chowkidars or watchmen, watermen, sweepers, 

and gate keepers whose employment is declared by 
the Head of the Railway to be essentially inter¬ 
mittent and of specially light character; 

(c) Persons who hold position of supervision or manage¬ 

ment or are employed in a confidential capacity and 

(d) persons employed in a factory within the meaning of 

the Indian Factories Act, 1911 or employed in a mine 
within the meaning of the Indian Mines Act, 1923. 
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(3) If any question arises as to whether a person holds a 
position of supervision or management, or is employed in a con¬ 
fidential capacity, the matter should be referred to the Railway 
Board, whose decision thereon shall be final. 

4. Power to Head of Railway to declare employment 
essentially intermittent.— The power of declaring that the 
employment of a railway servant is essentially intermittent, 
within the meaning of section 71-A, shall vest in the Head of 
a railway. 

5. Power to make temporary exemptions. — (1) Power to 
make temporary exemptions of railway servants from the pro¬ 
visions of sub-section (1) and (2) of section 71-C, of sub-sec¬ 
tion (1) of section 71-D, and of rule 6, shall vest in the Head 
of a railway. 

(2) The Head of a railway may delegate his powers under 
this rule to such authorities subordinate to him as he may, by 
order prescribe. 

6. Grant of periods of rest on less than the normal scale.— 
(1) The following classes of railway servants may be granted 
periods of rest on a scale less than that laid down in sub-sec¬ 
tion (1) of section 71-D, namely: — 

(a) Artizans and unskilled labour employed on lines under 

construction; 

(b) Artizans and unskilled labour employed for temporary 

purposes on open lines; and 

(c) Mates, Keymen and Gangmen employed on the main¬ 

tenance of permanent way. 

(2) Such railway servant shall enjoy in every calender 
month at least one period of rest of not less than 48 consecutive 
hours or two periods of rest of not less than 24 consecutive hours 
each. 

7. Compensatory periods of rest. —A railway servant 
exempted under the provisions of sub-section (3) of section 71-D 
from the grant of periods of rest shall not be required to work 
for 21 days without a rest of at least 24 consecutive hours. 
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8. Supply of information. —A railway administration shall 
furnish for communication to the International Labour Office 
Such information concerning the application of the provisions 
of Chapter VI-A or of these rules as may be called for by the 
Railway Board. 

9. Display of hours of employment .—A railway adminis¬ 
tration shall make known either by duty lists, rosters, or other 
documents placed in conspicuous places, the duration of hours 
of employment and the incidence of periods of rest. 

10. Affixing of rules .—A railway administration shall keep 
in a conspicuous place at each station of its railway a copy of 
Chapter VI-A and of these rules. 

DOCK LABOUR LEGISLATION 
Indian Dock Labourers Act. 

The Government of India ratified the Draft Convention of 
International Labour Conference of 1929 as revised in 1932 1 
regarding protection against accidents in the loading and un¬ 
loading of ships. The Indian Dock Labourers Act was passed 
in 1934 (XIX of 1934) with the object of making provisions for 
the safety of persons engaged in work at the docks from prac¬ 
tically every danger to which they may be exposed in their 
calling or against which the revised Convention requires pro¬ 
tection. It contains an extensive code of regulations providing 
for the safe maintenance of approaches over wharves, docks or 
quays and means of access to ship lying at wharves or quays 
used by the workers. It also provides for first aid in cases of 
accidents, for submission of report on accidents and for testing 
all lifting machinery. The Act does not contain specific provi¬ 
sion to safeguard the interest of the dock labourers. 

Actual enforcement. 

Actual enforcement of the Act was, however, held up by 
certain constitutional changes in 1935 and latter by the out¬ 
break of war. The Act has come into force from 10th February, 
1948. 2 

international Labour Code, 1939 (Montreal, 1941). 

* Gazette of India, Part 1, dated 17th January, 1948, p. 88. 
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Five-year Labour Programme. 

Under the above Plan the Government of India has con¬ 
sidered to enact legislation for dock labourers, regulating their 
conditions of work, rest periods and holidays with pay. Draft 
Bill regulating the working conditions of workers in dock areas 
was already undertaken under the above Plan. 1 

Dock Labourers Regulations, 1948. 

Regulations for implementing the Act was circulated for 
eliciting public opinion and have been finalised. 

Regulation of working conditions of dock workers. 

The Royal Commission on Labour in India in their Report 
published in 1931 recommended a policy of decasualisation for 
the purpose of regulating the numbers of dock workers accord¬ 
ing to actual requirements and not according to the whims and 
caprice of employers or middlemen. In order to reduce the 
hardship on account of unemployment or under employment 
due to excess of dock labour over actual requirement, the Gov¬ 
ernment of India accepted the recommendation of the Com¬ 
mission. But the Government without formulating any scheme 
of compulsory registration, were attempting to induce the Port 
Trust for formulating schemes of decasualisation. The attempt 
not being successful, the Government decided to prepare schemes 
for regulating the employment of labour in docks. 

Dock Workers (Regulation of Employment) Act, 1948 (IX of 

1948). 

The Bill for regulating employment of dock workers was 
discussed in the Labour Ministers’ Conference held in New Delhi 
on the 16th and 17th April, 1947 and also in the Eighth Labour 
Conference held on 21st and 22nd April, 1947. The Bill 2 was 
introduced in the first Session of the Dominion Parliament on 
the 19th November, 1947 by the Hon’ble Labour Minister and 
the Bill was referred to the Select Committee on the 21st Nov¬ 
ember, 1947. The Select Committee submitted Report 3 on the 

1 Indian Labour Gazette, June, 1947. 

s The Bill was published in the Gazette of India, Part V, dated 22nd November, 
1947. 

* For Report of the Select Committee, see ibid, dated 7th February, 1948. 
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28th January, 1948 and the Bill was passed in February, 1948. 
The Act 1 received the assent of the Governor-General on the 
4th March, 1948. 

Provisions of the new Act. 

The Act directs the preparation of schemes by the Central 
and Provincial Governments for registration of dock labourers 
with a view to regulate their recruitment and registration for 
securing greater regularity of employment and to provide for 
terms and conditions of employment of dock workers, whether 
registered or not, their hours of works, rates of remuneration 
and conditions of holidays and pay. The Act prescribes for a 
minimum pay for registered workers if employment or full 
employment is not available to them and also for their training 
and welfare. The Act also provides for constitution of Advisory 
Committee not exceeding fifteen, including an equal number 
of members representing the Government, the dock workers 
and their employers to advise upon any matters referred to it 
by the Government regarding administration of the Act or the 
Scheme. The Government will make rules providing for com¬ 
position of the Advisory Committee, manner of selection of 
members and their terms of office, allowance, if any, and the 
quorum. The Act provides for appointment of Inspectors on 
whose report only the Court will take cognizence of an offence. 

INDIAN DOCK LABOURERS ACT, 1934 (XIX OF 1934) a 

An Act to give effect in British India 3 to the Convention con¬ 
cerning the protection against accidents of workers employed 
in loading and unloading ships. 

Whereas a Revised Draft Convention concerning the pro¬ 
tection against accidents of workers employed in loading or 
unloading ships was adopted at Geneva on the twenty-seventh 
day of April, nineteen hundred and thirty-two; 

1 The Act was published in Gazette of India, Part IV, dated 4th March, 1948. 

' The Act will come into force on 10th February, 1948, see Ministry of 
Labour Notification No. Fac. 38 (1) A, dated the 10th January, 1948. 

* Under India (Adaptation of Existing Indian Laws) Order, 1947, British 
India was defined as all the provinces of India. 
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And whereas it is expedient to give effect in British India 1 
to the said Convention; 

It is hereby enacted as follows: — 

Short title, extent, commencement and application. 

1. (1) This Act may be called the Indian Dock Labourers 
Act, 1934. 

(2) It extends to the whole of British India. 1 

(3) It shall come into force on such date as the Governor- 
General in Council may, by notification in the Gazette of India, 
appoint. 

(4) It shall not apply to any ship of war of any nationality. 
Definitions. 

2. In this Act, unless there is anything repugnant in the 
subject or context,— 

(a) "the processes” includes all work which is required 

for or is incidental to the loading or unloading of 
cargo or fuel into or from a ship and is done on 
board the ship or alongside it; and 

(b) "worker” means any person employed in the processes. 

Inspectors. 

3. (1) The Local Government may, by notification in the 
local official Gazette, appoint such persons as it thinks fit to be 
Inspectors for the purposes of this Act within such local limits 
as it may assign to them respectively. 

(2) All Principal Officers of the Mercantile Marine Depart¬ 
ment shall be Inspectors under this Act, ex officio, within the 
limits of their charges. 

(3) Every Inspector shall be deemed to be a public servant 
within the meaning of the Indian Penal Code, and shall be 
officially subordinate to such authority as the Local Government 
may direct. 

Powers of Inspectors. 

4. Subject to any rules made in this behalf under section 6, 
an Inspector may, within the local limits for which he is 
appointed,— 


See, ibid. 
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(a) enter, with such assistants (if any) as he thinks fit, 

any premises or ship where the processes are carried 
on; 

(b) make such examination of the premises or ship and 

the machinery and gear, fixed or loose, used for 
the processes, and of any prescribed registers and 
notices, and take on the spot or otherwise such 
evidence of any person as he may deem necessary 
for carrying out the purposes of this Act, and 

(c) exercise any other powers which may be conferred 

upon him by the regulations made under section 5. 

Power to Governor-General in Council to make regulations. 

5. (1) The Governor-General in Council may make regu¬ 

lations— 

(a) providing for the safety of working places on shore 

and of any regular approaches over a dock, wharf, 
quary or similar premises which workers have to 
use for going to or from a working place at which 
the processes are carried on, and for the lighting 
and fencing of such places and approaches; 

(b) prescribing the nature of the means of access which 

shall be provided for the use of workers proceeding 
to or from a ship which is lying alongside a quay, 
hulk or other vessel; 

(c) prescribing the measures to be taken to ensure the 

safe transport of workers proceeding to or from a 
ship by water and the conditions to be complied 
with by the vessels used for the purpose; 

(d) prescribing the nature of the means of access to be 

provided for the use of the workers from the deck 
of a ship to a hold in which the processes are carried 
on; 

(e) prescribing the measures to be taken to protect hatch- 

< ways accessible to the workers and other openings 

in a deck which might be dangerous to them; 


31 
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(/) providing for the efficient lighting of the means of 
access to ships on which the processes are carried 
on and of all places on board at which the workers 
are employed or to which they may be required to 
proceed; 

( g ) providing for the safety of the workers engaged in 

removing or replacing hatch coverings and beams 
used for hatch coverings; 

( h ) prescribing the measures to be taken to ensure that 

no hoisting machine, or gear, whether fixed or loose, 
used in connection therewith, is employed in the 
processes on shore or on board ship unless it is in a 
safe working condition; 

(i) providing for the fencing of machinery, live electric 

conductors and steam pipes; 

(j) regulating the provision of safety appliances on 

derricks, cranes and winches; 

( k ) prescribing the precautions to be observed in regard 

to exhaust and live steam; 

(l) requiring the employment of competent and reliable 

persons to operate lifting or transporting machinery 
used in the processes, or to give signals to a driver 
of such machinery, or to attend to cargo falls on 
winch ends or winch drums, and providing for the 
employment of a signaller where this is necessary 
for the safety of the workers; 

(m) prescribing the measures to be taken in order to 

prevent dangerous methods of working in the 
stacking, unstacking, stowing and unstowing of cargo, 
or handling in connection therewith; 

(n) prescribing the precautions to be taken to facilitate 

the escape of the workers when employed in a hold 
or between decks in dealing with coal or other bulk 
cargo; 

(o) prescribing the precautions to be observed in the use 

of stages and trucks; 
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(p) prescribing the precautions to be observed when the 

workers have to work where dangerous or noxious 
goods are, or have been, stowed or have to deal with 
or work in proximity to such goods; 

(q) providing for the rendering of first-aid to injured 

workers and removal to the nearest place of treat¬ 
ment; 0 

(r) prescribing the provision to be made for the rescue 

of immersed workers from drowning; 

(s) prescribing the abstracts of this Act and of the regu¬ 

lations required by section 8; 

(t) providing for the submission of notices of accidents 

and dangerous occurrences and prescribing the forms 
of such notices, the persons and authorities to whom 
they are to be furnished, the particulars to be con¬ 
tained in them and the time within which they are 
to be submitted; 

(it) specifying the persons and authorities who shall be 
responsible for compliance with regulations made 
under this Act; 

(d) defining the circumstances in which and conditions 
subject to which exemptions from any of the regu¬ 
lations made under this section may be given, 
specifying the authorities who may grant such 
exemptions and regulating their procedure; 

(to) defining the additional powers which Inspectors may 
exercise under clause (c) of section 4; and 
(x) providing generally for the safety of workers. 

(2) Regulations made under this section may make special 
provision to meet the special requirements of any particular 
port or ports. 

(3) In making a regulation under this section, the Governor 
General in Council may direct that a breach of it shall be 
punishable with fine which may extend to five hundred rupees, 
and when the breach is a continuing breach, with a further 
fine which may extend to twenty rupees for every day after 
the first during which the breach continues. 
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Power to Local Government to make rules. 

6 . Subject to the control of the Governor-General in 
Council, the Local Government may make rules regulating— 

(a) the inspection of premises or ships where the pro¬ 

cesses are carried on; and 

(b) Jhe manner in which Inspectors are to exercise the 

powers conferred on them by this Act. 

General provisions relating to regulations and rules. 

7. (1) The power to make regulations and rules conferred 
by sections 5 and 6 is subject to the condition of the regulations 
and rules being made after previous publication. 

(2) Regulations and rules shall be published in the Gazette 
of India and the local official Gazette, respectively. 

Abstracts of Act and Regulations to be conspicuously posted. 

8. There shall be affixed in some conspicuous place near the 
main entrance of every dock, wharf, quay or similar premises 
where the processes are carried on, in English and in the language 
of the majority of the workers, the abstracts of this Act and of 
the regulations made thereunder which may be prescribed by the 
regulations. 

Penalties. 

9. Any person who— 

(a) wilfully obstructs an Inspector in the exercise of any 

power under section 4, or fails to produce on demand 
by an Inspector any registers or other documents 
kept in pursuance of the regulations made under 
this Act, or any gear, fixed or loose, used for the 
processes, or conceals or prevents or attempts to 
prevent any person from appearing before, or 
being examined by, an Inspector, or 

(b) unless duly authorised, or in case of necessity, removes 

any fencing, gangway, gear, ladder, life-saving 
means or appliance, light, mark, stage or other thing 
required to be provided by or under the regulations 
' made under this Act, or 
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(c) having in case of necessity removed any such fencing, 
gangway, gear, ladder, life-saving means or appliance, 
light, mark, stage or other thing, omits to restore 
it at the end of the period for which its removal 
was necessary, 

shall be punishable with fine which may extend to five hundred 
rupees. 

Provisions relating to jurisdiction. 

10. (1) No Court inferior to that of a Presidency Magistrate 
or a Magistrate of the first class shall try any offence under 
this Act or the regulations made thereunder. 

(2) No prosecution for any offence under this Act or the 
regulations made thereunder shall be instituted except by or 
with the previous sanction of an Inspector. 

(3) No Court shall take cognizance of any offence under 
this Act or the regulations made thereunder, unless complaint 
thereof is made within six months of the date on which the 
offence is alleged to have been committed. 

Power to exempt. 

11. The Governor General in Council may, by notification 
in the Gazette of India, exempt from all or any of the provisions 
of this Act and of the regulations made thereunder, on such 
•conditions, if any, as he thinks fit,— 

(a) any port or place, dock, wharf, quay or similar 

premises at which the processes are only occasionally 
carried on or the traffic is small and confined to 
small ships, or 

(b) any specified ship or class of ship. 

Protection to persons acting under this Act. 

12. No suit, prosecution or other legal proceeding shall lie 
against any person for anything which is in good faith done 
or intended to be done under this Act. 
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1. Title and application. — (1) These Regulations may be 
called the Indian Dock Labourers Regulations, 1948. 

(2) They shall apply only within the limits of major port 
as defined by or under the Indian Ports Act, 1908. 

2. Definitions. —In these Regulations, unless there is any¬ 
thing repugnant in the subject or contexV- 

(a) “The Act” means the Indian Dock Labourers Act r 

1934 (XIX of 1934) ; 

(b) “form” means a Form appended to these Regulations; 

(c) “hatch” means an opening in a deck used for the 

purpose of the processes or for trimming or for ven¬ 
tilation; 

(d) “hatchway” means the whole space within the square 

of the hatches, from the top deck to the bottom of 
the hold; 

(e) “inspector” means an Officer authorised by the Central 

Government under Section 3 of the Act; 

(f) “lifting machinery” means cranes, winches, hoists, 

derrick booms, derrick and mast bands, goose necks, 
eyebolts, and all other permanent attachments to 
the derricks, masts and decks, used in hoisting or 
lowering in connection with the processes; 

( g ) “process” includes all work which is required for or 

is incidental to the loading or unloading of cargo or 
fuel into or from a ship and is done on board the 
ship or alongside it; 

(h) “prescribed” means prescribed by the Central Gov¬ 

ernment; 

(i) “premises” means any dock, wharf, quay, or landing 

place where the processes of loading or unloading 
of cargo or fuel into or from a ship are carried on; 

1 These Regulations were published under Ministry of Labour Notification 
No. Fac 38 (1) B, dated the 10th January, 1948 in Gazette of India, Part 1, 
dated the 17th January, 1948. 
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O’) “pulley block” means pulley, block, gin and similar 
gear, other than a crane block specially constructed 
for use with a crane to which it is permanently 
attached; 

(k) “schedule” means a schedule appended to these 

Regulations; 

(l) “ship” does not include country craft, barges or lighters, 

but includes any other vessel used in navigation not 
exclusively propelled by oars; 

(m) “worker” means any person employed in the pro¬ 

cesses; and 

(n) words and expressions not defined in the regulations 

but defined or used in the Act have the meaning 
assigned to them in the Act. 

3. Powers of Inspectors .— (1) An Inspector may, with such 
assistance (if any) as he thinks fit,— 

(i) enter, inspect and examine at any time by day or 

night any premises or ship where the processes are 
carried on; 

(ii) make such examination of the premises or ship and 

the machinery and gear, fixed or loose, used in the 
processes as he may deem necessary for carrying 
out the purposes of the Act; 

(Hi) require the production of any registers, certificates, 
notices and documents required to be kept in pur¬ 
suance of the Act and Regulations and inspect, 
examine and copy of them; 

( iv ) examine and take on the spot or otherwise such 
evidence of any person as he may deem necessary. 

(2) The person having the general management and control 
of the premises and the owner, master, Officer in charge or 
agents of the ship as the case may be shall furnish such means 
as may be required by an Inspector for entry, inspection, exami¬ 
nation, inquiry, or otherwise for the exercise of his powers under 
the Act and Regulations in relation to that ship or premises. 
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4. Duties of Inspectors .— (a) An Inspector shall at each 
inspection of any premises or ship satisfy himself that the pro¬ 
visions made in the Act and Regulations are fully observed. 

(b) An Inspector shall hold an enquiry into the causes of 
any accident which he has reason to believe was the result of 
the collapse or failure of lifting machinery or non-compliance 
with any of the provisions of the Act and Regulations. 

(c) An Inspector shall ascertain at each inspection how far 
any defects disclosed at a previous inspection have been rectified 
and how far any orders previously issued by him have been 
complied with. His findings and any defects which may come 
to light during the current inspection, together with any orders 
passed by him under the Act or these Regulations shall be 
recorded in an Inspection Register maintained in accordance with 
clause (d) below. 

An extract from the record including the orders of the 
Inspector together with any remarks he may wish to make or 
any defects found to exist in such ship or premises that he may 
wish to bring to notice shall be sent to the owner, master, officer 
in charge or agents of the ship or the person in general manage¬ 
ment and control of the premises, as the case may be, in form 
‘IX’. 

(d) The Inspector shall keep and properly maintain a record 
of his inspections in a separate register specially maintained for 
the purpose. 

5. Penalties .—Whoever being a person whose duty it is to 
comply with any of these Regulations commits a breach of such 
Regulations shall be punishable with fine which may extend, 
in the case of breach of Regulations 58, 59 and 61 to Rs. 200, 
and in any other case to Rs. 500, and when the breach is a con¬ 
tinuing breach, with a further fine which may extend to twenty 
rupees for every day after the first during which the breach 
continues. 


Part II 

6. Responsibilities .—It shall be the duty of the person 
having the general management and control of a dock, wharf, 
or quay to comply with Regulations 7—14 and 63: 
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Provided that if any other person has by exclusive right to 
occupation of any part of the dock, wharf, or quay, and has the 
general management and control of such part, the duty in respect 
of that part shall devolve upon that other person, 

7. Fencing of working places and approaches. — (1) Every 
regular approach over a dock, wharf or quay which workers 
have to use for going to or from a'working place at which the 
processes are carried on and every such working place on shore 
shall be maintained with due regard to the safety of the workers. 

(2) In particular, the following parts shall, as far as is 
practicable having regard to the traffic and working be securely 
fenced so that the height of the fence shall be in no place less 
than two feet six inches, and the fencing shall be maintained 
in good condition ready for use: — 

(a) all breaks, dangerous corners, and other dangerous 

parts or edges of a dock, wharf, or quay; 

( b ) both sides of such footways over bridges, caissona, 

and dock gates as are in general use by workers and 
each side of the entrance at each end of such foot¬ 
way for a sufficient distance not exceeding five 
yards: 

Provided that in the case of fences which were constructed 
before the date of promulgation of these regulations, it shall be 
sufficient if the height of the fence is in no place less than two 
feet three inches. 

8. Lighting of working-places and approaches. —All places 
in which workers are employed and any dangerous parts of the 
regular road or way over a dock, wharf, or quay, forming the 
approach to any such place from the nearest highway, shall be 
safely and efficiently lighted. 

9. Life-saving appliances. —Provision for the rescue from 
drowning of workers shall be made and maintained and shall 
include— 

(a) a supply of life-saving appliances, kept in readiness 
on the wharf or quay, which shall be reasonably 
adequate having regard to all the circumstances, and 



490 


INDIAN LABOUR CODE 


(b) means at or near the surface of the water at reason¬ 
able intervals for enabling a person immersed to 
support himself or escape from the water which shall 
be reasonably adequate having regard to all the 
circumstances. 

10 . First-aid .— (1) First-aid equipments of the standard set 
out in Schedule I shall be provided at docks, wharves, quays and 
similar places which are in frequent use for the processes and, 
if more than one is provided, at reasonable distances from each 
other. 

(2) Every first-aid box or cupboard shall be clearly marked 
“FIRST AID”. 

(3) Nothing except appliances or requisites for first-aid shall 
be kept in a first-aid box or cupboard. 

(4) First-aid boxes or cupboards shall be kept stocked and 
in good order and shall be placed under the charge of a respon¬ 
sible person who shall always be readily available during work¬ 
ing hours. Such person shall, except at docks, wharves or quays 
at which the total number of workers at any time does not 
exceed fifty, be a person, trained in first-aid. 

11. Ambulances .—There shall be provided for use at every 
dock, wharf or quay at which the total number of workers at 
any time exceeds fifty, a suitably constructed motor ambulance 
carriage or launch maintained in good condition, for the purpose 
of the removal of serious cases of accident or sickness, unless 
arrangements have been made for obtaining such a carriage or 
launch when required from a hospital or other place situate not 
more than two miles from the dock, wharf or quay, and in 
telephone communication therewith. 

12 . Report of accidents and dangerous occurrences .— 
(1) Whenever any accident occurs which either— 

(a) causes loss of life to a worker, or 

(b) causes such severe injury to a worker that there is 

no reasonable hope that he will be able to return 
to work within 48 hours, 

written notice of the accident shall forthwith be sent by telegram, 
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telephone or special messenger within four hours of the occur¬ 
rence, to 

(i) the relatives of the injured or deceased person; 

(ii) the Inspector notified for this purpose; and 

(iii) in the case of fatal accidents only, 

(a) the officer-in-charge of the nearest Police Station, 

and 

(b) the District Magistrate or if the District Magis¬ 

trate by order so directs, the Stib-Divisional 

Magistrate: 

Provided that a notice of any accident of which notice is 
sent in accordance with the requirements of the Explosives Act, 
1884, or the Petroleum Act, 1934, need not be sent in accordance 
with the requirements of this regulation. 

In cases of sub-clause (b) of clause (1) above, the injured 
person shall be given first-aid and thereafter immediately con¬ 
veyed to the hospital or other place of treatment. 

(2) Where any accident causing disablement is notified under 
this regulation and after notification thereof results in the death 
of the person disabled, notice in writing of the death shall be 
sent to the authorities mentioned in clause (1) immediately 
the death occurs. 

(3) All cases of collapse or failure of lifting machinery 
whether personal injury or disablement is caused or not, shall 
forthwith be reported to the Inspector. 

13 . There shall be provided and maintained in good and 
clean condition for the use of workers engaged in loading or 
unloading coal and dangerous and noxious goods suitable faci¬ 
lities for washing at conveniently accessible places. 

14 . Notices .—Notices shall be exhibited in prominent posi¬ 
tions at every dock, wharf, or quay stating— 

(a) the position of each first-aid box and the place where 

the person in charge thereof can be found. 

(b) the position of stretchers or other appliances, and 
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(c) the position of the ambulance carriage or, where such 
is not provided, the position of the nearest telephone 
and the name and telephone number of the hospital 
or other place from which such carriage may be 
obtained. 


Part III 

15 . Responsibilities. — It shall be the duty of the owner, 
master, officer in charge or agents of the ship to comply with 
Regulations 16 to 24. 

16 . Access between shore and ship .—If a ship is lying at a 
wharf or quay for the purpose of loading or unloading or coaling 
there shall be safe means of access for the use of workers at 
such times as they have to pass from the ship to the shore or 
from the shore to the ship as follows: — 

(а) where reasonably practicable the ship’s accommoda¬ 

tion ladder or a gangway or a similar construction 
not less than twenty-two inches wide, properly 
secured and fenced throughout on each side to a clear 
height of two feet nine inches by means of upper 
and lower rails, taut ropes or chains or by other 
equally safe means, except that in the case of the 
ship’s accommodation ladder such fencing shall be 
necessary on one side only provided that the other 
side is properly protected by the ships side. 

(б) in other cases a ladder of sound material and adequate 

length which shall be properly secured to prevent 
slipping: 

Provided that nothing in this regulation shall be held to 
apply to cargo stages or cargo gangway if other proper means 
of access is provided in conformity with these Regulations: 

Provided also that as regards any sailing vessel not exceeding 
250 tons net registered tonnage and any mechanically propelled 
vessel not exceeding 150 tons gross registered tonnage this regu¬ 
lation shall not apply if and while the conditions are such that 
it is possible without undue risk to pass to and from the ship 
without the aid of any special appliances. 
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17 . Access from ship to another vessel .— (1) If a ship is 
alongside another vessel, and workers have to pass from one to 
the other, safe means of access shall be provided for their use, 
unless the conditions are such that it is possible to pass from 
one to the other without undue risk and without the aid of any 
special appliance. 

(2) If the other vessel is a sailing barge, flat, keel, lighter 
or other similar vessel of relatively low freeboard, the means 
of access shall be provided by the ship which has the higher 
freeboard. 

18 . Access between deck and hold .— (1) If, the depth from 
the level of the deck to the bottom of the hold exceeds five feet, 
there shall be maintained safe means of access from the deck to 
the hold in which work is being carried on. 

(2) Save as hereinafter provided such access shall be afforded 
by ladder, and by ladder cleats or cups on the coamings, shall 
not be deemed to be safe— 

(a) unless the ladders between the lower decks are in the 

same line as the ladder from the top deck, if the 
same is practicable having regard to the position of 
the lower hatch or hatches; 

( b ) unless the ladders provide a foothold of a depth in¬ 

cluding any space behind the ladder of not less than 
4V2 inches for a width of 10 inches and a firm 
handhold; 

(c) unless the cleats or cups provided on coamings ( i) pro¬ 

vided a foothold of a depth including any space 
behind the cleats or cups of not less than 4% inches 
for a width of 10 inches and a firm handhold; (ii) are 
so constructed as to prevent a man’s foot slipping 
off the side; (iii) are placed vertically one above 
the other and in the same line as the ladders to 
which they give access; 

(d) unless the cargo is stowed sufficiently far from the 

ladder to leave at each rung of the ladder foothold 
of a depth including any space behind the ladder 
of not less than 4% inches for a width of 10 inches 
and a firm handhold; 
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(e) unless there is room to pass between a winch or other 

obstruction and the coamings at the place where the 
ladder leaves the deck; or 

(f) if the ladder is recessed under the deck more than is 

reasonably necessary to keep the ladder clear of the 
hatchway: 

Provided that such access may be afforded— 

(i) where the provision of a ladder on a bulkhead or in a 

trunk hatchway can be shown to be reasonably 
impracticable, by cleats or cups complying with the 
requirements of clause (c); 

(ii) by ladders or steps, separate from any hatchway or 

sloping from deck to deck, if such ladders or steps 
comply with the requirements of clauses (b), (d) 
and (e). 

(3) Shaft tunnels shall be equipped with adequate handhold 
and foothold on each side. 

19 . Lighting for processes on ships. —When the processes 
Are being carried on— 

(a) the places in the hold and on the decks where work 

is being carried on. 

(b) the means of access provided in pursuance of regula¬ 

tions 16 and 17, and 

(c) all parts of the ship to which workers may be required 

to proceed in the course of their employment, shall 
be efficiently lighted, due regard being had to the 
safety of the ship and cargo, of all workers and of 
navigation of other vessels and to the provisions of 
any law and of any rules, regulations, orders or bye¬ 
laws having the force of law. 

20 . Beams used for hatch coverings. —All fore and aft beams 
and thwartship beams used for hatch covering shall have suit¬ 
able gear for lifting them on and off without it being necessary 
for any person to go upon them to adjust such gear. 
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21 . Marking of beams and hatch coverings — (1) All hatch 
coverings shall be kept plainly marked to indicate the deck and 
hatch to which they belong and their position therein. 

Provided that this regulation shall not apply in cases where 
all the hatch coverings of a ship are interchangeable or, in respect 
of marking of position, where all hatch coverings of a hatch are 
interchangeable. 

(2) Sub-regulation (1) shall also apply to fore and aft beams 
and to thwartship beams as it applies to hatch coverings. 

22 . Maintenance of beams and hatch coverings. —All fore 
and aft beams, and thwartship beams used for hatch coverings 
and all hatch coverings shall be maintained in good condition. 

23 . Hand grips. —Adequate hand grips shall be provided on 
all hatch coverings, having regard to their size and weight, unless 
the construction of the hatch or the hatch coverings is of a 
character rendering the provision of hand grips unnecessary. 

24 . No person shall be allowed in any hold wherein 
dangerous or toxic fumes are liable to be present to such an 
extent as to involve risks of persons being overcome unless all 
practical steps have been taken to remove any fumes which may 
be present and to prevent any further ingress of fumes from 
sludge or other sources and the responsible authority under this 
part has satisfied himself that the space is free from dangerous 
fumes and fit for persons to enter or unless a person entering 
such hold has been provided with suitable protective equipment. 

Part IV 

25 . Responsibilities. —It shall be the duty of the owner of 
machinery or plant used in the processes and in the case of 
machinery or plant carried on board a ship, not being a ship 
registered in British India, it shall also be the duty of the master 
or chief officer of such a ship to comply with regulations 26 to 
43. 

26 . In this Part, the expression “competent person” 


means:— 



INDIAN LABOUR CODE 


(a) in the case of machinery or plant not carried on board 

a ship, any person appointed in that behalf by the 
Port Authority with the sanction of the Central 
Government; 

(b) in the case of machinery or plant carried on board 

a ship, an official of a workshop approved in that 
behalf by the Central Government, or except for the 
purposes of regulation 29 (2), a person nominated 
in that behalf by an authority approved by the 
Central Government for the purpose of nominating 
competent persons, and includes in the case of 
machinery and plant carried on board a ship regis¬ 
tered elsewhere than in British India, any person 
who is recognized as a competent person for the 
purposes of the national regulations in force for the 
implementation of the Protection against Accidents 
(Dockers) Convention (Revised) 1932, adopted by 
the International Labour Conference. 

27. Lifting machinery.—( 1) All lifting machinery shall 
have been tested and examined by a competent person in the 
manner set out in Schedule II before being taken into use. 

(2) All derricks and permanent attachments, including 
bridle chains, to the derrick, mast and deck used in hoisting or 
lowering shall be inspected once in every twelve months and 
be thoroughly examined once at least in every four years. 

(3) All other lifting machinery shall be thoroughly examined 
once at least every twelve months. 

(4) For the purposes of the regulation thorough examina¬ 
tion means a visual examination, supplemented if necessary by 
other means such as a hammer test, carried out as carefully as 
the conditions permit, in order to arrive at a reliable conclusion 
as to the safety of the parts, examined; and if necessary for the 
purpose, parts of the machinery and gear, shall be dismantled. 

28. Special types of loose gear.— The following clauses of 
gear, namely— 

(1) chains made of malleable cast iron; 

(2) plate link chains; 
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(3) chains, rings, hooks, shackles and swivels made of 

steel; 

(4) pitched chains; 

(5) rings, hooks, shackles and swivels permanently 

attached to pitched chains, pulley blocks or weigh¬ 
ing machines; 

(6) hooks and swivels having screw-threaded parts or 

ball bearings or other case-hardened parts; and 

(7) Bordeaux connections, 

shall be thoroughly examined by a competent person once at 
least in every twelve months. 

For the purposes of this regulation thorough examination 
means a visual examination supplemented if necessary by other 
means, carried out as carefully as the conditions permit, in order 
to arrive at a reliable conclusion as to the safety of the parts 
examined, and if necessary for the purpose, parts of the gear 
shall be dismantled. 

29 . Other loose gear .— (1) No chain, ring, hook, shackle, 
swivel or pulley block shall be used in hoisting or lowering un¬ 
less it has been tested and examined by a competent person in 
the manner set out in Schedule II. 

(2) All chains other than bridle chains attached to derricks 
or masts and all rings, hooks, shackles and swivels used in hoist¬ 
ing or lowering shall unless they have been subjected to such 
other treatment as an Inspector may, subject to confirmation by 
the Central Government, approve, be effectually annealed under 
the supervision of a competent person and at the following 
intervals: — 

(i) half-inch and smaller chains, rings, hooks, shackles 

and swivels in general use, once at least in every 

six months; 

(ii) all other chains, rings, hooks, shackles and swivels 

in general use once at least in every twelve months: 

Provided that nothing in this sub-regulation shall apply to 
any of the gear mentioned in regulation 28: 

32 
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Provided also that in the case of such gear used solely on 
cranes and other hoisting appliances worked by hand twelve 
months shall be substituted for six months in sub-clause (i) 
and two years for twelve months in sub-clause (ii): 

Provided also that where an Inspector is of opinion, that, 
owing to the size, design, material or infrequency of use of any 
such gear or class of such gear, the requirement of this regula¬ 
tion as to annealing is not necessary for the protection of 
workers, he may by certificate in writing (which he may in his 
discretion revoke) and subject to confirmation by the Central 
Government exempt such gear or class of gear from such require¬ 
ment subject to such conditions as may be specified in such 
certificate. 

(3) All chains, other than bridle chains attached to derricks 
or masts, and all rings, hooks, shackles, swivels and all pulley 
blocks shall be inspected by a competent person immediately 
before being taken into use unless they have been inspected 
within the preceding three months. 

(4) All chains, rings, hooks, shackles or swivels used in 
hoisting or lowering which have been lengthened, altered or 
repaired by welding shall before being again taken into use be 
adequately tested and re-examined by a competent person in 
the manner set out in Schedule II. 

30. Ropes .— (1) No rope shall be used in hoisting or lower¬ 
ing unless— 

(a) it is of suitable quality and free from patent defect 

and 

(b) in the case of wire rope, it has been examined and 

tested by a competent person in the manner set out 
in Schedule II. 

(2) Every wire rope in general use for hoisting or lowering 
shall be inspected by a competent person once at least in every 
three months, provided that after any wire has broken in such 
rope it shall be inspected once at least in every month. 

(3) No wire rope shall be used in hoisting or lowering if 
in any length of eight diameters the total number of visible 
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broken wires exceeds ten per cent, of the total number of wires 
or the rope shows signs of excessive wear, corrosion or other 
defect which, in the opinion of the person who inspects it, renders 
it unfit for use. 

(4) A thimble or loop splice made in any wire rope shall 
have at least three tucks with a whole strand of the rope and 
two tucks with one half of the wires cut out of each strand 
and the strands in all cases shall be tuckled against the lay 
of the rope: 

Provided that this regulation shall not operate to prevent 
the use of another form of splice which can be shown to be as 
efficient as that laid down in this regulation. 

31 . Register of periodical examination. —A register in 
Form II shall be maintained in which shall be entered particulars 
of: — 

(a) annual inspections and quadrennial examinations 

required by regulation 27 (2); 

(b) annual examination required by regulation 27 (3); 

(c) the examinations mentioned in regulation 32 (2); and 

(d) the annealing under regulation 29 (2) of chains, rings, 

etc., unless the certificate mentioned in regulation 

32 (2) has been attached to the register in Form II. 

32. Certificates of competent persons. — (1) Certificate shall 
be prepared and attached to the register in Form II in respect 
of the following in the Forms shown against each: — 

(a) test and examination under regulation 27 (1) of— 

(i) winches, derricks and their accessory gear— 

Form III; 

(ii) cranes or hoists and their accessory gear— 

Form IV; 

(b) test, examination and re-examination, under regula¬ 

tion 29 (1) and (4) of chains, rings, hooks, shackles, 

swivels and pulley-blocks—Form V, 

(c) test and examination under regulation 30 (1) (b) of 

wire rope—Form VI. 
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(2) Certificates shall be prepared of the annealing of chains, 
etc., under regulation 29 (2) in Form VII, and unless the 
required particulars have been entered in the register in Form II, 
shall be attached to that register. 

(3) Certificates shall be prepared of the annual thorough 
examination of the gear mentioned in regulation 28 in Form VIII. 

33. Maintenance and production of register and certificates. 
—The register and the certificates attached to the register— 

(a) shall be kept on the premises unless some other place 

has been approved in writing by an Inspector; 

( b ) shall be produced on demand before an Inspector; and 

(c) shall be retained for at least four years after the date 

of the last entry. 

34. Machinery, etc., not to be brought into use until the 
necessary entries are made in the Register. —No machinery, chain, 
rope or other gear in respect of which an entry is required to 
be made in the register in Form II, or in respect of which a 
certificate is required to be attached to such register, whether 
as an alternative to an entry in Form II or otherwise, or in 
respect of which a certificate is required to be prepared, shall 
be used unless and until the required entry has been made, or 
the required certificate has been so attached or prepared, as the 
case may be. 

35. Pulley blocks. —No Pulley block shall be used in hoist¬ 
ing or lowering unless the safe working load is clearly stamped 
upon it. 


36. Safe working load for chains and slings. —Means shall 
be provided to enable any person using a chain or wire rope sling 
to ascertain the safe working load for such chain or sling under 
such conditions as it may be used. Such means shall consist— 

(a) as regards chain slings, of marking the safe working 
load in plain figures or letters upon the sling or upon 
a tablet or ring of durable material attached securely 
, thereto, and 
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(b) as regards wire rope slings, of either the means 
specified in clause (a), or a notice or notices, so 
exhibited as to be easily read by any person con¬ 
cerned, stating the safe working loads for the various 
sizes of wire rope slings used. 

37. Maintenance of chains. —Chains shall not be shortened 
by tying knots in them; and suitable packing shall be provided 
to prevent the links coming into contact with sharp edges of 
loads of hard material. 

38. Fencing of motors, etc. —All motors cogwheels, chain 
and friction gearing, shafting, live electric conductors and steam 
pipes shall (unless it can be shown that by their position and 
construction they are equally safe to every worker as they would 
be if securely fenced) be securely fenced so far as is practicable 
without impeding the safe working of the ship and without in¬ 
fringing any rules, regulations, orders or bye-laws, having the 
force of law. 

39. Precautions against accidental fall of loads. —Cranes and 
winches shall be provided with such means as will reduce to a 
minimum the risk of the accidental descent of a load while being 
raised or lowered; in particular, the lever controlling the link 
motion reversing gear of a crane or winch shall be provided 
with a suitable spring or other locking arrangement. 

40. Fencing of and access to cranes. —The driver’s platform 
on every crane or tip driven by mechanical power shall be 
securely fenced and shall be provided with safe means of access. 
In particular, where access is by a ladder— 

(a) the sides of the ladder shall extend to a reasonable 

distance beyond the platform or some other suitable 
handhold shall be provided; 

(b) the landing place on the platform shall be maintained 

free from obstruction; 

(c) in cases where the ladder is vertical and exceeds thirty 

feet in height, a resting place shall be provided ap¬ 
proximately midway between the platform and the 
foot of the ladder. 
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41. Safe working load for cranes, etc. —Every crane and 
derrick shall have the safe working load plainly marked upon 
it, and every shore crane if so constructed that the safe working 
load may be varied by the raising or lowering of the jib or 
otherwise, shall have attached to it an automatic indicator of 
safe working loads, provided that in cases where the jib may 
be raised or lowered, provision on the crane of a table showing 
the safe working loads at the corresponding inclinations or radii 
of the jib shall be considered sufficient compliance. 

42. Steam. —Adequate measures shall be taken to prevent 
exhaust steam from, and so far as is practicable live steam to, 
any crane or winch obscuring any part of the gangways, stages, 
wharf, or quay where any person is employed in the processes. 

43. Derricks.— Appropriate measures shall be taken to 
prevent the foot of a derrick being accidentally lifted out of its 
socket or support. 


Part V 

44. Responsibilities. —It shall be the duty of every person 
who by himself, his agents, or employees carries on the processes, 
and of all agents, employees and workers employed by him in 
the processes, to comply with Regulations 45 to 57. 

Provided that where the processes are carried on by a 
stevedore or other person other than the owner of the ship, it 
shall be the duty of the owner, master or officer in charge of 
the ship to comply with Regulation 50 so far as it concerns— 

(1) any hatch not taken over by the said stevedore or 

other person for the purpose of the processes, and 

(2) any hatch which, after having been taken over by the 

said stevedore or other person for the purpose of 
the processes— 

(i) has been reported by written notice in Form I 
to the owner, master or officer in charge of 
the ship, by or on behalf of the said stevedore 
or other person as being a hatch at which the 
processes have been completed or completed 
for the time being, and 
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(ii) either has been left by the said stevedore or 
other person fenced or covered as required by 
Regulation 50 or has been taken into use by 
or on behalf of the owner of the ship, and in 
either case has been so reported by such 
written notice as aforesaid. 

It shall be the duty of the owner, master or officer in charge 
of the ship to give immediately a written acknowledgment in 
Form I of such written notice as aforesaid. 

45. Escape from holds, etc. —Precautions shall be taken to 
facilitate the escape of the workers when employed in a hold or 
on ’tween decks in dealing with coal or other bulk cargo. 

46. Loading of lifting machinery. — (1) No lifting machi¬ 
nery, chains or other lifting appliance shall be loaded beyond 
the safe working load: 

Provided that a crane may be loaded beyond the safe work¬ 
ing load in exceptional cases to such extent and subject to such 
conditions as may be approved by the engineer in charge or 
other competent person, if on each occasion— 

(a) the written permission of the owner or his responsible 

agent has been obtained, and 

(b) a record of the overload is kept: 

Provided also that, where the load upon a single sheave 
pulley block is attached to the pulley block instead of to the 
chain or rope passing round the sheave, the load on the pulley 
block shall be deemed for the purpose of this regulation to be 
half the actual load. 

(2) No load shall be left suspended from a crane, winch, 
or other machine unless there is a competent person actually in 
charge of the machine while the load is so left. 

47. Drivers of cranes , etc. —No person under 18 years of 
age and no person who is not sufficiently competent and reliable 
shall be employed as driver of a crane or winch, whether driven 
by mechanical power or otherwise, or to give signals to a driver 
or to attend to cargo falls on winch-ends or winch-bodies. 

48. Passages to be kept clear. —Where goods are placed on 
a wharf or quay,— 
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(a) a clear passage leading to the means of access to the 

ship required by regulation 11 shall be maintained 
on the wharf or quay; and 

(b) if any space is left along the edge of the wharf or 

quay, it shall be at least three feet wide and clear 
of all obstructions other than fixed structures, plant 
and appliances in use. 

49. Deck and cargo-stages.—(1) No deck-stage or cargo- 
stage shall be used in the processes unless it is substantially and 
firmly constructed and adequately supported, and, where neces¬ 
sary, securely fastened. 

(2) No truck shall be used for carrying cargo between ship 
and shore on a stage so steep as to be unsafe. 

(3) Any stage which is slippery shall be made safe by the 
use of sand or otherwise. 

50. Hatches not in use .— (1) If any hatch of a hold acces¬ 
sible to any worker and exceeding five feet in depth, measured 
from the level of the deck in which the hatch is situated to the 
bottom of the hold, is not in use for the passage of goods, coal 
or other material, or for trimming, and the coamings are less 
than two feet six inches in height, such hatch shall either be 
fenced to a height of three feet or be securely covered: 

Provided that this requirement shall not apply (i) to vessels 
not exceeding 200 tons net registered tonnage which have only 
one hatchway, and (ti) to any vessel during meal times or other 
short interruptions of work during the period of employment. 

(2) Hatch coverings shall not be used in the construction of 
deck or cargo stages, or for any other purpose which may expose 
them to damage. 

(3) Hatch coverings shall be replaced on the hatches in the 
positions indicated by the markings made thereon in pursuance 
of regulation 21. 

51 . Handing at intermediate decks .—No cargo shall be 
loaded or unloaded by a fall or sling at any intermediate deck 
unless either the hatch at that deck is securely covered or a 
secure landing platform of a width not less than that of one 
section of hatch coverings has been placed across it: 
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Provided that this regulation shall not apply to any process 
of unloading the whole of which will be completed within a 
period of half an hour. 

52. Hooks jor bales, etc. —When the working space in a 
hold is confined to the square of the hatch, hooks shall not be 
made fast in the bands or fastenings of bales of cotton, wool, 
cork, gunny bags or other similar goods, nor shall can hooks 
be used for raising or lowering a barrel when, owing to the 
construction or condition of the barrel or of the hooks, their 
use is likely to be unsafe. 

Nothing in this regulation shall apply to breaking out or 
making up slings. 

53. Skeleton decks. —When work is proceeding on any 
skeleton deck, adequate staging shall be provided unless the 
space beneath the deck is filled with cargo to within a distance 
of two feet of such deck. 

54. Stowing and unstowing .—Where stacking, unstacking, 
stowing or unstowing of cargo or handling in connection there¬ 
with cannot be safely carried out unaided reasonable measures 
to guard against accident shall be taken by shoring or otherwise. 

55. Hatches in use. —The beams of any hatch in use for 
the processes, shall, if not removed, be adequately secured to 
prevent their displacement. 

56. Signallers. —When cargo is being loaded or unloaded 
by a fall at a hatchway, a signaller shall be employed, and where 
more than one fall is being worked at a hatchway, a separate 
signaller shall be employed to attend to each fall: 

Provided that— 

(i) this regulation shall not apply, in cases where a barge, 

lighter or other similar vessel is being loaded or 
unloaded if the driver of the crane or winch working 
the fall has a clear and unrestricted view of those 
parts of the hold where work is being carried on; 
and 

(ii) where the inspector is of opinion that, owing to the 

nature of the crane or winch or other appliance in 
use or by reason of any special arrangements, the 
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requirements of this regulation are not necessary 
for the safety of workers, he may by certificate in 
writing (which he may in his discretion revoke) 
suspend such requirements subject to such condi¬ 
tions as may be specified in such certificate. 

57. Transport of workers. —When any worker has to proceed 
to or from a ship by water for the purpose of carrying on the 
processes, proper measures shall be taken to provide for his safe 
transport. Vessels used for this purpose shall be in charge of 
a competent person, shall not be over-crowded, and shall be 
properly equipped for safe navigation and maintained in good 
condition. 


Part VI 

58. Responsibilities.—It shall be the duty of all persons, 
whether owners, occupiers or workers, to comply with the 
Regulations in Part VI. 

59. Workers to use proper means of access. —Every worker 
shall use the means of access provided in accordance with regu¬ 
lations 16, 17 and 18, and no person shall authorise or order 
another to use means of access other than those provided in 
accordance therewith. 

60. Persons not to go upon beams for adjusting gear .— 
No person shall go upon the fore and aft beams or thwartship 
beams for the purpose of adjusting the gear for lifting them 
on and off nor shall any person authorise or order another to 
do so. 

Part VII 

61. Employer’s responsibility for machinery, etc. —No 
employer shall allow the use by workers of machinery or gear 
which docs not comply with the regulations in Part IV. 

62. Employer’s responsibility for safe access and lighting — 
If the persons whose duty it is to comply with regulations 16, 
17 and 19 fail so to do, then it shall also be the duty of the 
employers of the workers for whose use the means of access and 
the lights are required, to comply with the said regulations within 
the shortest time reasonably practicable after such failure. 
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63. Abstracts to be affixed. —The abstracts of the Indian 
Dock Labourers Act, 1934, and of these Regulations which are 
to be affixed in accordance with section 8 of the said Act in some 
conspicuous place near the main entrace of every dock, wharf, 
quay or similar premises where the processes are carried on, shall 
on, shall consist of sections 3(1), 3(2), 4(a), 4(b), 9, 10(2) of the 
aid Act and regulations 2(g), 2(m), 3-5 and 7, 19, 33-55, 57-62 
and Schedule II. 

SCHEDULE I 
(Vide Regulation 10) 

At least two standard Army patten or “Furley” telescopic 
handle stretchers complete with slings and a suitably constructed 
sling stretcher or other similar appliance for raising injured 
persons from holds of ships. 

One or more first aid boxes or cupboards which shall comply 
with the following standard: — 

Each first-aid box or cupboard shall contain at least: — 

1. A copy of the first-aid leaflet (Form 923) issued by the 
Factory Department of the Home Office in the United Kingdom. 

2. Forty-eight sterilised finger dressings. 

3. Twenty-four sterilised hand or foot dressings. 

4. Twenty sterilised large or body dressings. 

5. Six small, four large and two extra large sterilised bum 
dressings. 

6. Three half-ounce packets sterilised cotton wool. 

7. A bottle of two per cent tincture of iodine. 

8. A bottle of sal volatile. 

9. Eye drops, prepared as described in the first-aid leaflet 
(Form 923). 

10. Set of splints, cotton wool for padding. 

11. Spool, ten yards by one inch, of adhesive plaster. 

12. St. John Tourniquet. 

13. Eighteen assorted roller bandages in envelopes. 

14. Nine triangular bandages in envelopes. 
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15. Box of safety pins. 

16. One pair surgical scissors. 

17. Two ounce medicine glass. 

SCHEDULE II 

Manner of Test and Examination before taking Lifting Machinery 
and Gear into use 

Regulations 27 (1), 29 (1) and 30 (1).— (a) Every winch 
with the whole of the gear accessory thereto (including derricks, 
goose necks, eye plates, eye-bolts or other attachments) shall 
be tested with a proof load which shall exceed the safe working 
load as follows: — 

Safe working load Proof load 

Up to 20 tons.25 per cent, in excess. 

20—50 tons.5 tons in excess. 

Over 50 tons.10 per cent, in excess. 

The proof load shall be applied either (i) by hoisting mov¬ 
able weights or (h) by means of a spring or hydraulic balance 
or similar appliance, with the derrick, at an angle to the hori¬ 
zontal which shall be stated in the certificate of the test. In 
the former case, after the movable weights have been hoisted, 
the derrick shall be swung as far as possible in both directions. 
In the latter case, the proof load shall be applied with the 
derrick swung as far as practicable first in one direction and 
then in the other. 

(b) Every crane and other hoisting machine with its acces¬ 
sory gear shall be tested with a proof load which shall exceed 
the safe working load as follows: — 

Safe working load Proof load 

Up to 20 tons.25 per cent, in excess. 

20—50 tons ....... 5 tons in excess. 

Over 50 tons.10 per cent, in excess. 

The said proof load shall be hoisted and swung as far as 
possible in both directions. In the case of a jib-crane if the jib 
has a variable radius, it shall be tested with a proof load as 
defined above at the maximum and minimum radii of the jib. 
In the case of hydraulic cranes or hoits, where, owing to the 
limitation of pressure, it is impossible to hoist a load 25 per 
cent in excess of the safe working load, it shall be sufficient to 
hoist the greatest possible load. 






INDIAN DOCK LABOURERS REGULATIONS, 1948 


509 


(c) Every article of loose gear (whether it is accessory to 
a machine or not) shall be tested with a proof load at least 
equal to that shown against the article in the following table: — 

Article of Gear Proof load 

Pitched chains used with hand operated Pulley One and a half times the safe 
Blocks and Rings. Hooks, Shackles or working load 
Swivels permanently attached thereto 

Other chains. 

„ Rings.| 

„ Hooks .... Twice the safe working load. 

„ Shackles | 

„ Swivels ...... J 

Hand operated Pulley Blocks used with* One and a half times the safe 
Pitched Chains and Rings, Hooks, Shackle' working load, 
or Swivels permanently attached thereto. 

Other Pulley Blocks— 

Single Sheave Block ... . Four times the safe working 

load. 

Multiple Sheave Block with safe working Twice the safe working load, 
load up to and including 20 tons. 

Multiple Sheave Block with safe working load Twenty tons in excess of the 
over 20 tons up to and including 40 tons. safe working load. 

Multiple Sheave Block with safe working load One and a half times the safe 
over 40 tons working load. 

Provided that where an Inspector is of opinion that, owing 
to the size, design, construction, material or use of any such 
loose gear or class of such gear, any of the above requirements 
are not necessary for the protection of workers, he may by 
certificate in writing (which he may in his discretion revoke), 
and subject to confirmation by the Central Government exempt 
such gear or class of gear from such requirement, subject to 
such conditions as may be stated in the certificate. 

(d) After being tested as aforesaid, all machines with the 
whole of the gear accessory thereto and all loose gear shall be 
examined, the sheaves and the pins of the pulley blocks being 
removed for the purpose, to see that no part is injured or per¬ 
manently deformed by the test. 

(e) In the case of wire rope, a sample shall be tested to 
destruction and the safe working load shall not exceed one fifth 
of the breaking load of the sample tested. 
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FORM I 

Notice to the owner, master or officer in charge (name of 

ship). 

I hereby give notice that the processes of loading or unload¬ 
ing or coaling have been completed (*for the time being) at 
the hatches named below, and that the hatches in question have 
been 

( left fenced or covered as required by Regulation 50. 

( taken into use by you or on your behalf. 


Signature. 


Time. 

Date. 


* Delete if not required, 
t Delete whichever is not required. 


Hatchway 

Deck 
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FORM III 

Test Certificate No. 

THE INDIAN DOCK LABOURERS REGULATIONS, 1948 
Regulation 27(1) 

CERTIFICATE OF TEST AND EXAMINATION OF WINCHES, 
DERRICKS AND ACCESSORY GEAR, BEFORE BEING 
TAKEN INTO USE 


Situation and Description of : 

Angle to the 1 
horizontal of 


Safe working 

Machinery and Gear with dis- 

derrick boom ■ 

Proof load 

load at the 

tinguishing number or mark 

while the load 1 

applied 

angle shown 

(if any) i 

was applied i 

in col. 2 

__0)_ 

| J2) ' 

_(3_)_ __ 

_(4)_ 


■7- fisras"!. 

Tons 

Tons 


I certify that on the day of 194 , 

the above machinery together with its accessory gear was tested 
by a competent person in the manner set forth overleaf; that a 
careful examination of the said machinery and gear by a com¬ 
petent person after the test showed that it had withstood the 
proof load without injury or permanent deformation; and that 
the safe working load of the said machinery and gear is as shown 
in col. 4. 

Signature . Date . 

Qualification (See Note 3) 


NOTES 

1 Column 1 If the machinery is on a ship, the name of the ship must be 
stated. Sufficient particulars must be given to indentify the 
gear, for example, in the case of a winch or derrick, the number 
of the hold, etc. should be shown 

2. Column 2. As a rule, a derrick should be tested with the boom at the lowest 

position at which it is to be used. 

3. “Competent person” means:— 

(a) in the case of machinery or plant not carried on board a ship, any 

person appointed in that behalf by the Port Authority with the 
sanction of the Central Government; 

(b) in the case of machinery or plant carried on board a ship, an official 

of a workshop approved in that behalf by the Central Government, 
or, except for the purposes of Regulation 29 (2), a person nominated 
in that behalf by an authority approved by the Central Government 
for the purpose of nominating competent persons and includes in the 
case of machinery and plant carried on board a ship registered 
elsewhere than in British India, any person who is recognised as a 
competent person for the purposes of the national regulations in force 
for the implementation of the Protection against Accidents (Dockers) 
Convention (Revised) 1932, adopted by the International Labour 
Conference. 
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FORM IV 

Test Certificate No. 

THE INDIAN DOCK LABOURERS REGULATIONS, 1948 
Regulation 27 (1) 

CERTIFICATE OF TEST AND EXAMINATION OF CRANES 
OR HOISTS AND THEIR ACCESSORY GEAR BEFORE BEING 
TAKEN INTO USE 


Situation and Description of 

For jib cranes. 

1 Proof load 

1 Safe working 
load [for jib 

Crane or Hoist with distin- 

radius at which 

i applied 

I cranes at 

guishing number or mark 

the proof load 


radius shown 

(if any) 

was applied 


in col. (2)] 

(1). 

(2) _ ! 

(3) 

(4) 

* 

Feet i 

Tons 

Tons 

I certify that on the 

day of 

194 , 


the above machinery together with its accessory gear was tested 
by a competent person in the manner set forth overleaf; that 
a careful examination of the said machinery and gear by a com¬ 
petent person after the test showed that it had withstood the 
proof load without injury or permanent deformation; and that 
the safe working load of the said machinery and gear is as shown 
in col. 4. 


Signature . 

Qualification (See Note 3) 


Date, 


NOTES 

1. Column 1. Sufficient particulars must be given to indentify the crane or hoist. 

If on a ship, the name of the ship must be stated. 

2. Column 2. If the jib has a variable radius, proof loads must be applied at 

the maximum and minimum radii. 

3. “Competent person” means — 

(a) in the case of machinery or plant not carried on board a ship, any 

person appointed in that behalf by the Port Authority with the 
sanction of the Central Government; 

( b ) in the case of machinery or plant carried on board a ship, an official 

of a workshop approved in that behalf by the Central Government, 
or, except for the purposes of Regulation 29 (2), a person nominated 
in that behalf by an authority approved by the Central Government 
for the purpose of nominating competent persons and includes in the 
case of machinery and plant carried on board a ship registered 
elsewhere than in British India, any person who is recognised as a 
competent person for the purposes of the national regulations in force 
for the implementation of the Protection against Accidents (Dockers) 
Convention (Revised) 1932, adopted by the International Labour 
Conference. 
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FORM V 


Test Certificate No. 

THE INDIAN DOCK LABOURERS REGULATIONS, 1948 
Regulation 29(1) and (4) 

CERTIFICATE OF TEST AND EXAMINATION OF CHAINS, 
RINGS, HOOKS, SHACKLES, SWIVELS AND PULLEY 
BLOCKS, BEFORE BEING TAKEN INTO USE 


Distinguishing 



Date 

1 Proof 

Safe 

Number or 

Description of Gear 

Number ' 

of 

! load 

working 

Mark 


tested 

test 

1 applied 

load 

(1) 

_(2)_ 

(3) ; 

(4) 

1 _(5) 

(6) 



r 


; Tons 

Tons 


(7) Was the gear examined 1 
by a competent person after 
the application of the proof 
load and found to have 
withstood the load without 
deformation and to be free 
from cracks, flaws or other 
defects? 

(8) Name and address of 
makers or suppliers 

I certify that the above particulars are correct. 

Signature . Date .... 

Qualification (See Note) i 



NOTES 

“Competent person" means:— 

(a) in the case of machinery or plant not carried on board a ship, any 
person appointed ui that behalf by the Port Authority with the 
sanction of the Central Government; 

(It) in the case of machinery or plant carried on board a ship, an official 
of a workshop approved in that behalf by the Central Government, 
or, except for the purposes of Regulation 29 (2), a person nominated 
in that behalf by an authority approved by the Central Government 
for the purpose of nominating competent persons and includes in the 
case of machinery and plant carried on board a ship registered 
elsewhere than in British India, any person who is recognised as a 
competent person for the purposes of the national regulations in force 
for the implementation of the Protection against Accidents (Dockers) 
Convention (Revised) 1932, adopted by the International Labour 
, Conference 












FORM VI 


Test Certificate No. 

THE INDIAN DOCK LABOURERS REGULATIONS, 1948 
Regulation 30(1) (b) 

CERTIFICATE OF TEST AND EXAMINATION OF WIRE 
_ ROPE BEFORE BEING TAKEN INTO USE _ 

(1) Name and address of the 

maker or supplier of the 
rope .... 

(2) (a) Circumference of rope . 

in inches 

(b) Number of strands 

(c) Number of wires per 
strand .... 

(d) Lay .... 

(3) Quality of Wire ( e.g Best 

Plough Steel) . 

(4) (a) Date of test of sample 

of the rope . 

(b) Load at which this 
sample broke 

(c) Safe working load, sub¬ 
ject to any stated quali¬ 
fying conditions, such as 
minimum pulley dia¬ 
meter, direct tensile 
load, etc. 

I certify that the above particulars are correct. 

Signature . Date . 

Qualification (See Note). 

NOTES 

“Competent person” means:— 

(a) in the case of machinery or plant not carried on board a ship, any 

person appointed in that behalf by the Port Authority with the 
sanction of the Central Government; 

( b ) in the case of machinery or plant not carried on board a ship, an official 

of a workshop approved in that behalf by the Central Government, 
or, except for the purposes of Regulation 29 (2), a person nominated 
in that behalf by an authority approved by the Central Government 
for the purpose of nominating competent persons and includes in the 
case of machinery and plant carried on board a ship registered 
elsewhere than in British India, any person who is recognised as a 
competent person for the purposes of the national regulations in force 
for the implementation of the Protection against Accidents (Dockers) 
Convention (Revised - ) 1932, adopted by the International Labour 
Conference. 
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FORM VII 

Annealing Certificate No. 

THE INDIAN DOCK LABOURERS REGULATIONS, 1948 

Regulation 29(2) 

CERTIFICATE OF ANNEALING OF CHAINS, RINGS, HOOKS, 
SHACKLES AND SWIVELS 


Distin¬ 

guishing 


. Number of 

certificate Number 

Date of 

Defects 
found 
at careful 

Number 

Description of Gear 

of test andi annealed 

annealing 

inspection 

or Mark 

1 

1 

2 

, examination 

1 

_3_■ ... 4_ 

5 

after 

annealing 

6 







I certify that on the date shown in col. 5, the gear described 
in cols. 1 to 4 was effectually annealed under my supervision, 
that after being so annealed every article was carefully inspected; 
and that no defects affecting its safe working condition were 
found other than those indicated in col. 6. 

Signature . Date . 


Qualification [See Note (c) ] 



NOTES 

(a) The requirement as to annealing and the competency of the person 

under whose supervision the annealing is carried out, are set forth 
overleaf. 

( b ) It is recommended—though not required by the Regulations—that 

annealing should be carried out in a suitably constructed furnace, 
heated to a temperature between 1,100° and 1,300° Fahrenheit or 
600° and 700” Centigrade, for a period between 30 and 60 minutes. 

(c) “Competent person” means:— 

(а) in the case of machinery or plant not carried on board a ship, any 

person appointed in that behalf by the Port Authority with the 
sanction of the Central Government; 

(б) in the case of machinery or plant carried on board a ship, an official 

of a workshop approved in that behalf by the Central Government, 
or, except for the purposes of Regulation 29 (2), a person nomi¬ 
nated in that behalf by an authority approved by the Central 
Government for the purpose of nominating competent persons, 
and includes in the case of machinery and plant carried on board 
a ship registered elsewhere than in British India, any person who 
is recognized as a competent person for the purposes of the 
national regulations in force for the implementation of the Protec¬ 
tion against Accidents (Dockers) Convention (Revised) 1932, 
adopted by the International Labour Conference. 
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FORM VIII 


Certificate No. 

THE INDIAN DOCK LABOURERS REGULATIONS, 1948 
Regulation 28 

CERTIFICATE OF ANNUAL THOROUGH EXAMINATION OF 
GEAR EXEMPTED FROM ANNEALING, NAMELY: — 

(1) Chains made of malleable cast iron; 

(2) Plate link chains; 

(3) Chains, rings, hooks, shackles and swivels made of steel; 

(4) Pitched chains; 

(5) Rings, hooks, shackles and swivels permanently attached 
to pitched chains, pulley blocks or weighing machines; 

(6) Hooks and swivels having screw-threaded parts or ball 


bearings or other case-hardened parts; 
(7) Bordeaux connections. 


Distinguishing 
Number or Mark 

Description of Gear thoroughly! 
examined (See paragraph 2 
overleaf) 

2 

Number of 
certificate of test 1 
and examination 

3 

Remarks 

4 

_ 1 _j 

1 



I certify that on the day of 194 , 

the above gear was thoroughly examined by a competent person 
and that no defects affecting its safe working condition were- 
found other than those indicated in col. 4. 

Signature . Date . 

Qualification of competent person (See Note) 


NOTES 

“Competent person” means:— 

(a) in the case of machinery or plant not carried on hoard a ship, any 

person appointed in that behalf by the Port Authority with the 
sanction of the Central Government; 

( b ) in the case of machinery or plant carried on board a ship, an official 

of a workshop approved in that behalf by the Central Government, 
or, except for the purposes of Regulation 29 (2), a person nominated 
in that behalf by an authority approved by the Central Government 
for the purpose of nominating competent persons and includes in the 
case of machinery and plant carried on board a ship registered 
elsewhere than in British India, any person who is recognised as a 
competent person for the purposes of the national regulations in force 
for the implementation of the Protection against Accidents (Dockers) 
Convention (Revised) 1932, adopted by the International Labour 
Conference. 
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FORM IX 

THE INDIAN DOCK LABOURERS ACT, 1934 
INSPECTOR’S NOTICE ON INSPECTION OF PREMISES 
OR SHIPS 

INSPECTOR’S NOTICE TO THE PERSON HAVING THE' 
GENERAL MANAGEMENT AND CONTROL OF THE PRE¬ 
MISES AND THE OWNER, MASTER, OFFICER-IN-CHARGE 
OR AGENTS OF THE SHIP AS THE CASE MAY BE 

Name of premises Where situated I Port of Registry Official Number 
or ship or lying , of ship (if any) of ship 

i i 


Sir, 

An inspection of the above-named premises/vessel having 
been made this day, I have to inform you that the requirements 
mentioned below must be complied with within days 

of the receipt of this notice. 

On hearing from you that the alterations or additions 
required have been made, the premises/vessel will again be 
visited with a view to the inspection being completed. 

this.day of.19... 

Date. 

Inspector under the Indian 
Dock Labourers Act, 1934. 
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Requirements 

When the requirements notified above have been carried out, 
the owner, master, officer-in-charge or agents of the ship or the 
person in general management and control of the premises should 
fill in the following form and send it to the Inspector. 

Sir, 

The requirements notified by you have been effectively 
fulfilled. The premises/vessel will be ready for inspection on 
the date and place named below: — 

Date of inspection Place at which the ship will be lying 


Dated at. 

this.day of.19- 

Owner, Master, Officer-in-charge or 
Agents of the ship or the person 
in general management and con¬ 
trol of the premises. 

To 

The Inspector under the Indian 
Dock Labourers Act, 1934. 

DOCK WORKERS (REGULATION OF EMPLOYMENT) ACT, 
1948 (IX OF 1948) 1 

An Act to provide for regulating the employment of dock workers. 

Whereas it is expedient to provide for regulating the employ¬ 
ment of dock workers; 

It is hereby enacted as follows: — 

Short title and extent. 

1. (1) This Act may be called the Dock Workers 

(Regulation of Employment) Act, 1948. 

l For statement of objects and reasons, see Gazette of India, Part V, dated 
22nd November, 1947 and for the Report of the Select Committee, see Ibid, dated 
7th February, 1948. 
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(2) It extends to all the Provinces of India. 

Definitions. 

2. In this Act, unless there is anything repugnant in the sub¬ 
ject or context,— 

(a) “cargo” includes anything carried or to be carried in 

a ship or other vessel; 

(b) “Dock worker” means a person employed or to be 

employed in, or in the vicinity of, any port on work 
in connection with the loading, unloading, movement 
or storage of cargoes, or work in connection with 
the preparation of ships or other vessels for the 
receipt or discharge of cargoes or leaving port; 

(c) “employer”, in relation to a dock worker, means the 

person by whom he is employed or to be employed 
as aforesaid; 

(d) “Government” means, in relation to any major port, 

the Central Government and, in relation to any other 
port, the Provincial Government; 

(e) “scheme” means a scheme made under this'Act. 
Scheme for ensuring regular employment of workers. 

3 . (1) Provision may be made by a scheme for the regis¬ 

tration of dock workers with a view to ensuring greater regularity 
of employment and for regulating the employment of dock 
workers, whether registered or not, in a port. 

(2) In particular, a scheme may provide— 

(a) for the application of the scheme to such classes of 

dock workers and employers as may be specified 
therein; 

( b ) for defining the obligations of dock workers and 

employers subject to the fulfilment of which the 
scheme may apply to them and the circumstances 
in which the scheme shall cease to apply to any 
dock workers or employers; 
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(c) for regulating the recruitment and entry into the 

scheme of dock workers, and their registration, in¬ 
cluding- the maintenance of registers, the removal, 
either temporarily or permanently, of names from 
the registers and the imposition of fees for regis¬ 
tration; 

(d) for regulating the employment of dock workers, 

whether registered or not, and the terms and con¬ 
ditions of such employment, including rates of 
remuneration, hours of work and conditions as to- 
holidays and pay in respect thereof; 

(e) for securing that, in respect of periods during which 

employment, or full employment, is not available 
for dock workers to whom the scheme applies and 
who are available for work, such workers will, 
subject to the conditions of the scheme, receive a 
minimum pay; 

(/) for prohibiting, restricting or otherwise controlling the 
employment of dock workers to whom the scheme 
does not apply and the employment of dock workers 
by employers to whom the scheme does not apply; 

(g) for the training and welfare of dock workers, in so far 

as satisfactory provision therefor does not exist apart 
from the scheme; 

(h) for health and safety measures in places where dock 

workers are employed, in so far as satisfactory pro¬ 
vision therefor does not exist apart from the scheme; 

(i) for the manner in which, and the persons by whom, 

the cost of operating the scheme is to be defrayed; 

(j) for constituting or prescribing the authority to be 

responsible for the administration of the scheme; 

( k ) for such incidental and supplementary matters as may 

be necessary or expedient for the purposes of the 
scheme. 

(3) A scheme may further provide that a contravention of 
any provision thereof shall be punishable with imprisonment foi 
such term as may be specified but in no case exceeding three 
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months in respect of a first contravention or six months in respect 
of any subsequent contravention, or with fine which may extend 
to such amount as may be specified but in no case exceeding 
five hundred rupees in respect of a first contravention or one 
thousand rupees in respect of any subsequent contravention, or 
with both imprisonment and fine as aforesaid. 

Making, variation and revocation of schemes. 

4. (1) The Government may, by notification in the official 
Gazette and subject to the condition of previous publication, 
make one or more schemes for a port or group of ports, and 
may in the like manner and subject to the like condition add to, 
amend, vary or revoke any scheme made by it. 

(2) The provisions of section 23 of the General Clauses Act, 
1897 (X of 1897) shall apply to the exercise of a power given by 
sub-section (1) as they apply to the exercise of a power given 
by a Central Act to make rules subject to the condition of 
previous publication. 

(3) The Government may direct the port authority of any 
port to prepare, in accordance with such instructions as may 
from time to time be given to it, one or more draft schemes 
for the port, and the port authority shall comply with such 
direction. 

Advisory Committees. 

5. (1) The Government may, or if it decides to make any 
scheme under section 4, shall, constitute an Advisory Committee, 
to advise upon such matters arising out of the administration 
of this Act or any scheme made thereunder as the Government 
may refer to it for advice. 

(2) The members of the Advisory Committee shall be 
appointed by the Government, and shall be of such number (not 
exceeding fifteen) and chosen in such manner as may be pres¬ 
cribed by rules made under sub-section (5): 

Provided that the Advisory Committee shall include an equal 
number of members representing— 

(i) the Government, 

(it) the dock workers, 

(iii) the employers of dock workers. 



526 


INDIAN LABOUR CODE 


(3) The Chairman of the Advisory Committee shall be one 
of the members appointed to represent the Government, nomi¬ 
nated in this behalf by the Government. 

(4) The Government shall publish in the official Gazette 
the names of all members of the Advisory Committee. 

(5) The Government may, by notification in the official 
Gazette, make rules to provide for— 

(a) the composition of the Advisory Committee; 

(b) the manner in which its members shall be chosen; 

(c) the term of office of its members; 

(d) the allowances, if any, payable to the members of the 

Committee; 

( e ) the manner in which the Committee shall conduct its 

business, including the number of members to be 
present at a meeting thereof in order to constitute 
a quorum. 


Inspectors. 

6. (1) The Government may, by notification in the official 

Gazette, appoint such persons as it thinks fit to be Inspectors 
for the purposes of this Act at such ports as may be specified 
in the notification. 

(2) Every Inspector shall be deemed to be a public servant 
within the meaning of the Indian Penal Code, 1860 (XLV of 
1860). 

(3) An Inspector may, at any port for which he is ap¬ 
pointed,— 

(a) enter, with such assistance (if any) as he thinks fit, 

any premises or vessel where dock workers are 
employed; 

(b) require any authority or person to produce any regis¬ 

ter, muster-roll or other document relating to the 
employment of dock workers, and examine such 
document; 
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(c) take on the spot or otherwise the evidence of any 
person for the purpose of ascertaining whether the 
provisions of any scheme made for the port are, or 
have been, complied with. 

(4) The Government may, by notification in the official 
Gazette, prescribe the manner in which and the persons by whom 
complaints regarding contravention of any provision of a scheme 
may be made to an Inspector and the duties of the Inspector 
in relation to such complaints. 

Cognizance of offences. 

7. (1) No Court shall take cognizance of any offence made 

punishable by a scheme or of any abetment thereof, except on 
a report in writing of the facts constituting such offence or abet¬ 
ment made by an Inspector or by a person specially authorised 
in this behalf by the Government. 

(2) Notwithstanding anything contained in the Code of 
Criminal Procedure, 1898 (V of 1898), an offence made punish¬ 
able by a scheme or an abetment thereof shall be triable only 
by a Presidency Magistrate or a Magistrate of the first class. 
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PROTECTION OF WAGES LEGISLATION 


Protection of wages. —A vtry important branch of labour 
legislation is that ol protection of wages and the most important 
measure m this connection is * lie payment of wages legislation. 
Industrial workers have often to suiter Irom withholding or delays 
m the payment ot wages and die deduction fiom the wages by way of 
lines etc. Enquiries into the matter by the Government ot India 
m 1026 revealed the existence ot these evds and legislative pro¬ 
posals for their contiol was formulated in 1028 but these materials 
were placed before the Royal Commission on Labour which made 
sevtial recommendations lor legislative regulation in 1931, on the 
basis of which the Government of India passed the Payment of 
Wages Act in 1036 (IV of 1036). 

Main provisions. —The Pavment ot Wages Act 1936 which 
aims at securing prompt payment ot wages and regulating deduc¬ 
tions therefrom was brought into loice on the 2Sth March, 1937. 

1. It prescribes deductions Irom wages which are permissible 
and regulates lining ot workers and method of recovering fines. The 
Act applies only to the payment of wages to persons receiving less 
than Its. 200/- per month and employed in lactories and upon 
jailways. The Provincial Government mav extend the provisions 
of the Act to other industrial establishments. 

2. No wage period shall exceed one month and all wages 
should be paid in cash and only on working days. Factories, rail¬ 
ways and other industrial establishments employing less than 1,000 
workers are required to pay the workers’ wages within a period of 
7 days after the end of wage penod and those employing more than 
1,000 workers to pay within 10 days. Payments should always be 
made within 2 days where an employee is discharged. 

3. No deduction from w-ages can be made except those 
permissible under the Ayr such as fines, deduction for absence from 
work, recovery in advances, house rent, income-tax payment, provi¬ 
dent fund contribution, court dues, Co-operative Societies’ dues. 
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4. The fining ol children is piohibited. Employers are 
lequired to post notice*., specifying the acts or omissions in respect 
of which fines are imposed. Fines lor acts or omissions not so 
specified are illegal. Fines can not be recovered by instalments or 
after 60 days from the day of fining. The maximum amount 
deducted as fines is not to exceed, in any month, half an anna in the 
rupee of the workers’ earnings. Collections from fines are to be 
utilised for employers’ benefit. 

5. The Act embodies punishment for contravention of the 
piovisions and the maximum penally is Rs 500/-. All claims aris¬ 
ing out of deductions from or delay in payment of wages shall be 
dealt with by special authority appointed by the Provincial 
Government. 

Enforcement of the Act. —The enforcement of the Act is 
entrusted to the Inspector of Factories appointed under the 
Factories Act, 1934. Provincial Governments have also framed 
Rules for the purpose. 

Payment of Wages (Amendment) Act, 1937 (XXII of 
1937) .—The Act was amended in 1937 in older to empower the 
employers to withhold wages m case of a stav-in-strike. 

Five-Year Labour Programme. —"I he Government of India 
in their Five year Labour Programme proposed to revise the Act 
with a view to (1) extend the scope of the Act, (2) rectify the present 
defects, (3) get over the difficulties found in the working of the Act 
and (4) provide for proper utilisation of Fine Funds. 



THE PAYMENT OF WAGES ACT, 1936 (IV OF 1936)* 

An Act to regulate the payment of wages to certain 
classes of persons employed in industry 

Whf.rkas it is expedient to legulatc the payment ot wag»s to 
certain classes of persons employed in industry; It is hereby enacted 
as follows: — 

1 Short title, extent, commencement and application. 

—(1) This Act may be called the Payment of Wages Act, 1936. 

(2) It extends to the whole ol Biitish India' including British 
Baluchistan and the Sonthal Parganas. 

(3) It shall come into louc on such date 2 as the Governor- 
General in Council may, by notification in the Gazette of India, 
appoint. 

(4) It applies in the hist instance to the payment of wages to 
persons employed in any factory and to persons employed (other¬ 
wise than in a factory) upon any railway by a railway administra¬ 
tion, or, cither directly or through a sub-contractor, by a person 
lulhlling a contract wuh a railway administration. 

(. r >) The '[Provincial Government] may, after giving three 
months’ notice of its intention of so doing, by notification in the 
'[Official Ga/ette] extend the provisions ol the Act or any of them 
to the payment of wages to any class of persons employed in any 
industrial establishment or in any class or group ot industrial 
establishments 

(6) Nothing in this Act shall apply to wages payable in respect 
ol a wage period which, over such wage-period, average two 
hundred mpees a month or moie. 


* For Statement of Objects and Reasons, see Gazette of India 1935, 
Pt V, p 20 ; for Report of Select Committee see ibid, p 77 

1 Under the India (Adaptation of the Existing Indian Laws) Order, 1947, 
British India was defined as all the Provinces of India, See Gazette of India 
Extraordinary, dated the 14th August, 1947. 

2 This Act was brought into force with effect from the 28th March, 1937, 
sec Gazette of India, 1937, Pt I, p 626 

3 These words were substituted for the words “Local Government" by 
the Government of India (Adaptation of Indian Laws) Order. 1937. 

4 These words were substituted for the words “local Official Gazette", 
ibid. 
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2. Definitions.— In this Act, unless there is anything repug 
nam in the subject or context,— 

(?) “factor}’’ means a factors as defined in clause (/) of section 
2 of the Factories Act, 1934 (XXV of 19,°>4); 

(it) “industrial establishment” means an} — 

(a) tramway or motor omnibus service; 

( b ) dock, wharf or jett}; 

( c ) inland steam-vessel; 

(d) mine, quarty or oil-held; 

(e) plantation; 

(/) workshop or other establishment in which articles are 
produced, adapted or manuiactured. with a view to their use, 
transport or sale; 

(m) “plantation” means an} estate which is maintained lor the 
purpose of growing cinchona, ruhbei, coflcc oi tea, and on which 
twent}-five or more persons ate cmplovtd for that purpose. 

(iv) “prescribed” means prescribed b\ rules made under this 
Act; 

(v) “railway administration” lias the meaning assigned to it 
in clause (6) ol section ”> ol the Indian Railwavs Act, 1890 
(IX of 1890); 

and 

(vi) “wages” means all remuneration, capable- of being 
expressed in terms of monc}, which would, if the terms of the 
contract of cmplownent, express or implied, were fulfilled, be 
pa}able whether conditional]} upon the regular attendance, 
good work or conduct oi othe> behaviour of the person 
employed, or otherwise, to a person cmplo}ed in respect ol his 
employment or of work done in such empknment, and includes 
anv bonus or other additional lemuncration of the nature 
aforesaid which would be so pavable and an} sum pa}able to 
such person b} reason ol the lei munition ol his emplo}mtm, 
but does not include— 

(a) the value of any house-accommodation, supply of light, 
water, medical attendance, or other amenil}. or of an} service 
excluded b} general or special order of the 1 2 

2 [Provincial Government]; 

(b) any contribution paid b} the empIo}er to an} pension 
fund or provident fund; 


1 The words “Governor General in Council or” were omitted by the 
Government of India (Adaptation of Indian Laws) Order, 1937. 

2 These words were substituted for the words “Local Government", ibid. 
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( c) any travelling allowance ox the value of any travelling 
concession; 

(d) any sum paid to the person employed to defray special 
expenses entailed on him by the nature of his employment; or 

(<?) an) gratuity payable on discharge. 

3. Responsibility for payment of wages. —Every employer 
shall be responsible for the pavment to persons employed by him of 
all wages required to be paid under this Act: 

Provided that, m the case of persons emplo\ed (otherwise than 
by a contractor)— 

(a) in factories, if a person has been named as the manager 
of the factoiy under clause (e) of sub-section (1) ol section 9 oL 
the Factories Atl, 1934 (XXV of 1934), 

( b ) in industrial establishments, it there is a person respon¬ 
sible to the employer lor the supervision and control ol the 
industrial establishment, 

(() upon l'ailways (otherwise than in factories), if the 
employer is the railway administration and the railway adminis¬ 
tration has nominated a person in this behalf tor the local area 
concerned, 

the person so named, the person so responsible to the employer, or 
the person so nominated, as the case may be, shall be responsible 
for such payment. 

4. Fixation of wage-periods.— (1) Every person responsible 
for the payment ol wages under section 3 shall fix periods (in this. 
Act referred to as wage-periods) in tespect ol wages shall be payable. 

(2) No wagc-peiiod shall exceed one month. 

. r >. Time of payment of wages.—(1) The wages of every 
person emploved upon oi in— 

(a) any railway, factors or industrial establishment upon or 
in which less than one thousand persons are employed, shall be 
paid before the expiry of the seventh day, 

(b) any other railway, factory or industrial establishment, 
shall be paid before the expiry of the tenth day, 

after the last day of the wage-period in respect of which the wages 
are payable. 

(2) Where the employment of any person is terminated by or 
on behalf of the employer, the wages earned by him shall be paid 
before the expiry of the second working day from the day on which 
his employment is terminated. 

(3) The ^Prov incial Government| may, by general or special 

1 These words were substituted tor the words “Governor General in 
Council” by the Government of India (Adaptation of Indian Laws) Order, 
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order, exempt, to such extent and subject to such conditions .is may 
be specified in the order, the person responsible for the payment of 
wages to persons employed upon any railway (otherwise than in a 
factory) from the operation of this section in respect of the wages of 
any such persons or class of such persons. 

(4) All payments of wages shall be made on a working-day. 

6. Wages to be paid in current coin or currency notes.— 
—All wages shall be paid in current coin or currency notes or in 
both 

7. Deductions which may be made from wages — 

(I) Notwithstanding the provisions of sub-section (2) of section 47 
of the Indian Railways Act, 1890 (IX of 1890), the wages of an 
employed person shall be paid to him without deductions of any 
kind except those authorized by or under this Act. 

Explanation —Every payment made by the employed person 
to the employer or his agent shall, for the purposes of this Act, be 
deemed to be a deduction from an ages. 

(2) Deductions from the wages of an employed person shall be 
made onlv in accordance with the provisions of this Act, and may 
be of the following kinds only, namely: — 

(a) fines; 

(b) deductions tor absence from duty; 

(f) deductions for damage to or loss of goods expressb 
entrusted to the employed person for custody, or for loss of 
money for which he is required to account, where such damage 
or loss is directly attributable to his neglect or default; 

(d) deductions foi house-accommodation supplied by the 
employer; 

(e) deductions for such amenities and services supplied bv 

the employer as the 1 . . 2 [Provincial Government} 

may, bv general or spenal order, authorize; 

Explanation —The Avord ‘services’ m this sub-clause does 
not include the supply of tools and raw materials required for 
'he purposes of employment ; 

(f) deductions for recovery of advances or for adjustment of 
over-payments of wages; 

(g) deductions of income-tax payable by the employed 
person ; 

(h) deductions required to be made by order of a Court or 
other authority competent to make such order; 

1 The words "Governer-General in Council or” were omitted by the 
Government of India (Adaptation.of Indian Laws) Order, 1937. 

2 These words were substituted for the words "Local Government", ibid. 
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(i) deductions lor subscriptions to and for repayment of 
advances trom, any provident tund to which the Provident 
Funds Act, 1925, (XIX ol 1925), applies or any recognized 
provident fund as defined in section 58A ot the Indian Income- 
tax Act, 1922 (XI of 1922), or any piovident tund approved in 
this behalf by the J [Piovincial Government] during the conti¬ 
nuance of such approval; and 

Q) deductions for payments to co operative societies approved 
by the -[Provincial Government| or to a stheme ot insurance 
maintained by the Indian Post Office 

8. Fines — (1) No tine shall be imposed on any employed 
person save in respect ot such acts and omissions on his part as the 
■employer, with the previous approval ot the ’[Provincial Govern¬ 
ment] or ot the prescribed audioim, may have specified by notice 
under sub-section (2) 

(2) A notice specifying such acts and omissions shall be 
exhibited in the prescribed manner on the premises in which the 
employment is carried on or m the case ol persons employed upon 
a railway (otherwise than in a factory), at the piescribed place or 
places. 

(3) No fine shall be imposed on any employed person until he 
lias been given an opportunity ol showing cause against the fine, or 
otherwise than in accordance with such procedure as may be pres¬ 
cribed for the imposition of fines. 

(4) The total amount ot fine which may be imposed in any one 
wage-period on any emplovcd person shall not exceed an amount 
equal to half an anna in the rupee of the wages payable to him in 
lespect of that wage-period 

(5) No hne shall be imposed on am employed person who is 
under the age of fifteen years. 

(6) No fine imposed on any employed person shall be recovered 
from him by instalments or after the expiry of sixty days from the 
day on which it was imposed. 

(7) Every fine shall be deemed to have been imposed on the day 
ol the act or omission in respect of which it was imposed. 

(8) All fines and all realisations thereof shall be recorded in a 
register to be kept by the person responsible tor the payment of 
wages under section 3 in such form as may be prescribed: and all 
such realisations shall be applied only to such purposes beneficial to 

1 These words were substituted for the words “local Government" by 
the Government of India (Adaptation of Indian Laws) Order. 1937. 

2 These words were substituted for the words "Governor General in 
‘Council” Iby tihe Government of India (Adaptation of Indian Laws) Order, 
1937. 
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the persons employed in the factory or establishment as are 
approved by the prescribed authority. 

Explanation .—When the persons employed upon or in any 
lailway, factory or industrial establishment are part only of a stall 
employed under the same management, all such realisations may be 
credited to a common fund maintained for the staff as a whole, 
provided that the fund shall be applied only to such purposes as are 
approved by the prescribed authority. 

9. Deductions for absence from duty. —(1) Deductions, 
may be made under clause ( b) of sub-section (2) of section 7 only on 
account ol the absence ol an employed person from the place or 
places where, by the terms of his employment, he is required to 
w r ork, such absence betng for the whole or art\ part of the period 
during which lie is so required to work. 

(2) The amount ol such deduction shall in no case bear to the 
wages payable to the employed person in respect ol the wage-period 
for which the deduction is made a larger proportion than the period 
lor which he was absent bears to the total period, within such wage- 
period, during which by the teims of his employment, he wa> 
required to work: 

Provided that, subject to any rules made in this bchall by the 
1 (Provincial Government], if ter oi more employed persons acting 
in concert absent themselves without due notice (that is to say with 
out giving the notice which is required under the terms ol their 
contracts of employment) and without reasonable cause, such dedm. 
tion Irom any such person may include such amount not exceeding 
his wages for eight days as may by any such terms be due to the 
employer in lieu of due notice. 

2 [Explanation —for the purposes ol this section an employed 
person shall be deemed to be absent horn the place where he is 
required to work, if, although present in such place, he reluses, in 
pursuance of a stay-in-sliikc oi lor any other cause which is not 
reasonable in the circumstances, to cany out his work] 

10. Deductions for damage or loss. — (1) A deduction 
under clause (c) of sub-section (2) of section 7 shall not exceed the 
amount of the damage or loss caused to the employer by the neglect 
or default of the employed person and shall not be made until the 
employed person has been given an opportunity of showing cause 


1 These words were substituted for the words “Local Government” by 
the Government of India (Adaptation of Indian Laws) Order, 1937 

2 This explanation was added by s. 2 of the payment of Wages (Amend¬ 
ment) Act, 1937 (XXII of 1937). 
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against the deduction, or otherwise than in accordance with such 
procedure as may be prescribed lor the making of sucli deductions. 

(2) All such deductions and all realisations thereof shall be 
xecorded in a register to be kept by the person responsible for the 
payment of wages under section 3 in such form as may be prescribed. 

11. Deductions for services rendered. --A deduction under 

clause (d) or clause (e) of sub-section (2) of section 7 shall not be 
made from the wages of an employed person unless the house 
accommodation amenity or service has been accepted by him, as a 
term of employment or otherwise, and such deduction shall not 
exceed an amount equivalent to the value of the house-accommo¬ 
dation, amenity or service supplied and. in the case of a deduction 
under the said clause (e). shall he subject to such conditions as 1 2 3 
. . . . the ^Provincial Government] may impose. 

12. Deductions for recovery of advances. —Deductions 
under clause ( f ) of sub-section (2) of section 7 shall be subject to the 
following conditions, namely: — 

(a) recovety ol an advance of money given before employ¬ 
ment began shall be made fiom the first payment of wages in 
respect of a complete wage-period, but no recovery shall be 
made of such advances given for travelling expenses: 

(/;) recovery of advances of wages not already earned shall be 
subject to any rules made by the -[Provincial Government] 
regulating the extent to winch such advances may be given and 
the instalments by which they may he recovered. 

13- Deductions for payments to co operative societies 
and insurance schemes.— Deductions under clause (|) of sub¬ 
section (2) of section 7 shall be subject to such conditions as the 
-[Provincial Government] may impose. 

14. Inspectors.— (1) An Inspector of Factories appointed 
under sub section (1) of section 10 of the Factories Act. 1934 (XXV 
ol 1934), shall be an Inspector for the purposes of this Act m respect 
of all factories within the local limits assigned to him 

(2) The ‘[Provincial Government] may appoint Inspectors for 
the purposes of this Act in respect ol all persons employed upon 
a railway (otherwise than in a factory) to whom this Act applies. 

1 The words "Govenor-General in Council or” were oiritted by the 
Government of India (Adaptation ot Indian Laws) Order, 1937. 

2 These words were substituted for the words “Local Government” by 
the Government of India (Adaptation of Indian Laws) Order, 1937. 

3 These words were substituted tor the words the "Governor General 
in Council" ibid. 




10 


INDIAN LABOUR CODE 


(3) The 1 2 [Provincial Government! may, by notification in the 
-[Official Gazette], appoint such other persons as it thinks fit to be 
Inspectors for the purposes of this Act, and may define the local 
limits within which and the class of factories and industrial estab¬ 
lishments in respect of which they shall exercise their functions. 

(4) An Inspector may, at all reasonable hours, enter on any 
premises, and make such examination of any register or document 
relating to the calculation or payment of wages and take on the 
spot or otherwise such evidence of any person, and exeicise such 
other powers of inspection, as he may deem necessary for carrying 
out the purposes ol this Act. 

(5) Every Inspector shall be deemed to be a public servant 
within the meaning of the Indian Penal Code (XLV of 18b0). 

15 Claims arising out of deductions from wages or 
delay in payment of wages and penalty for malicious or 

vexatious claims _(1) The '|Pioviiitial Government] may, by 

notification in the -[Ofhual Gazette| appoint any Commissioner for 
Workmen’s Compensation or othei oilicer with experience as a 
Judge of a Civil Court or as a stipendiary Magistrate to be the 
authority to hear and detide lor any specified area all claims arising 
out of deductions from the wages, oi delay in payment ol the wages 
of persons employed or paid in that area. 

(2) Whcie eontrary to ilie provisions oi this Act any deduction 
has been made from the wages of an employed person, or any pay¬ 
ment of wages has been delaved, such person himself, or any legal 
practioner or any official ol a registeud trade union authorized in 
writing to act on his behalf, oi any Inspector under this Act, or any 
other person acting with the permission of the authority appointed 
under sub section (1), may apply to such authority lor a direction 
under sub-section (3). 

Provided Lhat every such application shall be presented within 
six months from the date on which the deduction from ihe wages 
was made or from the date on which the payment of the wages 
was due to be made, as the case may be: 

Provided further that anv application may be admitted after 
the said period of six months when the applicant satisfies the 
authority that he had sufficient cause lor not making the application 
within such period. 


1 These words were substituted for the words “Local Government” by 
the Government of India (Adaptation of Indian Laws) Order, 1937. 

2 These words were substituted for the words "Local official Gazette” 
ibid, 
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(3) When any application under sub-section (2; is entertained, 
the authority shall hear the applicant and the employer or other 
person responsible for the payment ol wages under section 3, or 
give them an opportunity of being heard, and, after such further 
inquiry (if any) as may be necessary may, without piejudice to any 
other penalty to which such employer or other person is liable under 
this Act, direct the refund to the employed person, ol the amount 
deducted, or the payment of the delayed wages, together with the 
payment of such compensation as the authority may think fit, not 
exceeding ten times the amount deducted in the former case and 
not exceeding ten rupees in ihe latter: 

Provided that no direction foi the payment of compensation 
shall be made in the case of delayed wages if the authority is satisfied 
that the delay was due to— 

(a) a bona fide error or bona fide dispute as to the amount 
payable to the employed person, or 

( b ) the occurrence of an emergency, or the existence of excep¬ 
tional circumstances, such that the person responsible for the 
payment of the wages was unable, though exercising reasonable 
diligence, to make prompt payment, or 

(c) the failure ol the employed person to apply for or accept 
payment. 

(4) It the authority hearing any application under this section 
is satisfied that it was either malicious or vexatious, the authorits 
may direct that a penalty not exceeding fifty rupees be paid to the 
employer or other person responsible for the pa\mcnt of wages 
by the person presenting the application. 

(5) Any amount directed to be paid under this section may be 
recovered— 

(a) if the authority is a Magistrate, by the authority as if it 
were a fine imposed by him as Magistrate, and 

( b ) if the authority is not a Magistrate, by any Magistrate 
to whom the authority makes application in this behalf, as if 
it were a fine imposed by such Magistrate. 

16 Single application in respect of claims from unpaid 
group. — (1) Employed petsons are said to belong to the same unpaid 
group if they are borne on the same establishment and if their 
wages for the same wage-period or peiiods have remained unpaid 
after the day fixed by section 5. 

(2) A single application may be presented under section 15 on 
behalf or in respect of any number of employed persons belonging 
to the same unpaid group, and in such case the maximum compen- 
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nation thal may be awarded under sub-section (3) of section 15 shall 
be ten rupees per head. 

(3) The authority may deal with any number ot separate pend¬ 
ing applications, presented under section 15 in respect o persons 
belonging to the same unpaid group, as a single app ication 
presented under sub-section (2) ol this section, and the provisions 
ol that sub-section shall apply accordingly. 

17. Appeal.— (1) An appeal against a direction made under 
’[sub-section (3) or sub-section (4)] ol section 15 may lie preferred, 
within thirty days ol the date on which the direction was made, in 

Presidency town-* . . before the Court of Small Causes 

and elsewhere before the District Court— 

(a) by the employer or other person responsible lor the pay¬ 
ment ot wages under section 3, il the total sum directed to be 
paid by way ol wages and compensation exceeds three hundred 
rupees, or 

(/>) by an employed person, it the total amount of wages 
claimed to have been withheld from him or horn the unpaid 
group to which he belonged exceeds fifty rupees, or 

(() by any person dnectcd to pay a penalty under ’[sub¬ 
section (4)] ol section 15. 

(2) Save as provided in sub-sec lion (I), any diiection made 
funder subsection (3) or '[sub-section (4)] of section 15 shall be 
final. 

18. Powers of authorities appointed under section 15.— 

Every authority appointed under sub-section (1) of section 15 shall 
have all the powers of a Civil Court under the Code of Civil 
Procedure, 1908 (V' of 1908), for the purpose of taking evidence 
and ot enforcing the attendance ol witnesses and compelling the 
production of documents, and cwciy such authority shall be deemed 
to he a Civil Court for all the purposes of section 195 and ol 
Chapter XXXV of the Code ol Criminal Procedure, 1898 (V of 
3898). 

19. Power to recover from employer in certain cases.— 

1 These words, brackets and figures were substituted for the word, 
brackets and figure "sub-section (3)’’ by s. 2 and First Schedule’of the 
Repealing and Amending Act, 1937 (XX ot 1937). 

2 The words "or in Rangoon” were omitted by the Government of India 
(Adaptation of Indian Laws) Order, 1937. 

3 This word, brackets and figure were substituted for the word, brackets 
and figure “sub-section (6)” by s, 2 and First Schedule of the Repealing 
and Amending Act, 1937 (XX of 1937). 
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When the authority retened to in section 15 or the Court referred 
■to in section 17 is unable to recover lrom any person (other than 
.an employer) responsible under section 3 for the payment of 
wages any amount directed by such authority under section 15 or 
section 17 to be paid by such person, the authom\ shall reuver 
the amount from the employer of the employed person concerned. 

20. Penalty for offences under the Act. —(1) Whoever 
being responsible for the payment of wages to an employed person 
contravenes any of the provisions ol am ol the following section 
namely section 5 and section 7 to 13, both inclusive, shall lie punish¬ 
able with line which may eMend to itve hundred rupees 

(2) Whoever conlra\enes the provisions of section 4. section 6 
or section 25 shall be punishable wuh fine which may extend to 
two hundred rupees. 

21. Procedure in trial of offences. —(1) No Court shall 
lake cognizance of a complaint against any person for an offence 
under sub-section (1) of section 20 unless an application in respect 
of the facts constituting the offence has been presented under sec¬ 
tion 15 and has been granted wholly or in part and the authority 
empowered under the latter section or the appellate Court granting 
such application has sanctioned the making of the complaint. 

(2) Before sanctioning the making of a complaint against any 
person for an offence under sub-section (1) of section 20 the autho¬ 
rny empowered under section 15 or the appellate Court, as the 
rase may be, shall give such person an opportunity of showing 
cause against the granting of such sanction, and the sanction shall 
not be granted it such person satisfies the authonty or Court that 
his default was due to— 

(a) a bona fide error or bona fide dispute as to the amount 
payable to the employed person, or 

(b) the occurrence of an emergency, or the existence of 
exceptional circumstances, such that the person responsible for 
the payment of the wages was unable, though exercising reason¬ 
able diligence, to make prompt payment, or 

(c) the failure of the employed persons to apply for or 
accept payment. 

(3) No Court shall lake cognizance of a contravention of sec¬ 
tion 4 or of section 6 or of a contravention oF any rule made under 
section 26 except on a complaint made by or with the sanction of 
an Inspector under this Act. 

(4) In imposing any fine for an offence under sub-section (1) 
oi section 20 the Court shall take into consideration the amount of 
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£iny compensation already awarded against the accused in any pro¬ 
ceedings taken under section 15. 

22. Bar of suits. —No Court shall enteitain any suit for 
the recovery of wages or of any deduction from wages in so far as 
the sum so claimed— 

(a) forms the subject of an application under section 15 
which has been presented by the plaintiff and which is pending 
before the authority appointed undei that section or of an 
appeal under section 17; or 

(5) has formed the subject of a direction under section 15 in 
favour of the plaintiff; or 

(c) has been adjudged, in any proceeding under section 15; 
not to be owed to the plaintiff; or 

(d) could have been recovered by an application under 
section 15. 

23. Contracting out. —Am contract or agreement whether 
made before or after the commencement of this Act, whereby an 
employed person relinquishes any right conferred by this Act shall 
be null and void in so fai as it purports to deprive him of such 
right 

’[24. Application of Act to Federal Railways, mines 
and oilfields —The powers by this Act conferred upon the 
Provincial Government shall, in relation to Federal Railways (within 
the meaning of the Government of India Act. 1935). mines and oil¬ 
fields, be powers of the Central Government J 

25. Display by notice of abstracts of the Act —The 
person responsible for the payment of wage--, to persons employed 
in a factory shall cause to be displayed in such factory a notice con¬ 
taining such abstracts of this Act and of the rules made thereunder 
in English and in the language of the majority of the persons 
employed in the factory, as may be prescribed 

2fi. Rule-making power. — (1) The 1 2 3 4 [Provincial Govern¬ 
ment] may make rules to regulate the procedure to be followed by 
the authorities and Courts referred to in sections 15 and 17. 

(2) The ‘[Provincial Government] may/. 

1 This section was substituted by the Government of India (Adaptation 
of Indian Laws) Order, 1937. 

2 These words were substituted for the words “Governor-General in 
Council”, ibid. 

3 These words were substituted for the words "Local Government”, ibid. 

4 The words '’subject to the control of the Governor-General in Council" 
were omitted, ibid. 
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b\ notification in the* 1 ('Official Gazelle] make mles for the purpose 
of carrying into eHeit the piovisions of this An 

(3) In particulai and without prejudice to the geneialitv of the 
foregoing power, rules made under sub-section (2) may— 

(n) requiit the maintenance of such records, registers, returns 
and notices as are necessary for the enforcement of the Art and 
prescribe the form thereof; 

(b) require the displas in a conspicuous place on pr< mise> 
where employment is tarried on of notices specifying rates 
of wages payable to persons employed on such premises; 

(c) provide for the legulai inspection of the weights, 
measures and weighing machines used by employers in 
checking or ascertaining the wages of persons employed by 
them; 

(<7) prescribe the manner of giving notice of the da\s on 
which wages will be paid; 

(e) prescribe the authoritv competent to approve under sub¬ 
section (11 of section 8 acts and omissions in respect of which 
fines may be imposed; 

(/) prescribe the procedure lot the imposition of hues under 
section 8 and for the making of the deductions referred to in 
section 10; 

(g) piescribe the conditions subject to which deductions nuv 
be made under the proviso to sub-section (2) of section 0; 

(//) prescribe the authority competent to approve the pur 
poses on which the proceeds of fines shall be expended; 

( i ) prescribe the extent to which advances may be made and 
the instalments bs which they may be required with reference 
to clause (b) of section 12; 

( j ) regulate the scales of costs which mav be allowed in pro¬ 
ceedings under this Act; 

(k) prescribe the amount of court-fees payable in respect of 
any proceedings under this Act; and 

(/) prescribe the abstiacts to be contained in the notices 
required by section 25. 

(4) In making any rule under this section the 2 [ProvinciaI Gov 
eminent] may provide that a contravention of the rules shall be 
punishable with fine which may extend to two hundred rupees. 


1 These words were substituted for the words “local Official Gazette”, 
ibid 

2 These words were substituted for the words “Local Government" by 
the Government of India (Adaptat'on of Indian Laws) Order, 1937. 
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(5) All rules made undo this section shall be subject to tne 
condition of previous publication, and the date to be specified 
under clause (3) of section 23 of the General Clauses Act, 1897 (X 
ol 1897), shall not be less than thiee months from the date on 
r\hich the draft ol the proposed rules t\as published 



Payment of Wages (Procedure) Rules, 1937. 


In cxcicisc ol the pwuts confined l>\ subsection (l) of ve 
non 2h ol the Payment ol Y\ iges V*_i, l c » 1(» (IV ol PHI)) teid with 
secliou 22 of the Genetal (.ausc Vet 1 S‘)7 (\ ol IS 1 )/), (lie Go\ 
t not Genual m C oimul is phased to mike the lollmung vtde>, 
the unuc having been picviou 1\ published is icquired In sub 
set non (5) ol '■eelion 2(> o' the Inst mined \< t n nnelv — 

RULES 

1 Short Title. —ihese tules inn be ealled the P ivnient of 
W iges (Ploteduie) Rules J‘H7 

2 Definitions. —In these rules unless thcie is mulling 
jipugnaut in ihe < -ub|tct oi eonteu 

(a) 4 ‘the Ael means he Pivuicnt ol Wages Ael (IV ol 
J‘Hb), 

(/t) ‘appeal meins an appeal untlet seelion 17, 

(<) ‘‘the •Vuthoim means die luihontv appointed under 
sub seetion (l) ol seelion 1') 

(t/) ‘ the Conn metiis t lie tomi mcniionttl m sub seetion (1) 
<ol section 17 

(e) ‘ employei includes the pt tsons responsible loi the pas 
mem ol wages under section 5, 

(/) ‘ section v means a seetion ol the Act 

(g) “Porm means a hum appended to these rules, 

(h) words and expiessituis dehnecl in the Act shall be deemed 
to have the same niianu g as in the Act 

‘I Form of Application. — Vpplicalions under sub section (2) 
* l section l r > by or on behalf ol an empkneel peison oi group ol 
employed peisons shall be made in duplicate in Porm A, Porm B 
<'i Form (, as the case may l>t one copy ol which shall bear such 
court lee as may be piesciibcd 

4 Authorisation. — The authousation to act on behalt ol an 
employ ea person or persons, undei sei lion 15, shall be given by a 
certificate in Point D, shall be piesented to the Authomv hearing 
die application and shall ioim part of the record. 

1 These Rales were published in the Gazette of India under Depatttaent 
of Industries and Labour notification No L.-3067 dated 24th February, 19S7 



A. /'erm/ssio/r to appear.—-Am pel toil ifcs/riitg (fit pa mis¬ 
sion of the Authority to act on behalf of an) employed pa son ( » 
persons shall present to the Authority a brief mitten statement 
explaining his interest in the matter, and the Authority shall record 
;,u order on the statement, which in the case of refusal shall include 
lcasons lot the ordei, and shall incorporate it in the monl. 

6. Presentation of documents- AI) Applications or ofhci 
documents relevant to an application may he presented in person 
to the Authority at any time duting hours to be hxed by the Autho¬ 
rity, or may be sent to him by registeied post. 

(2) The Authority shall ai once endorse, or cause to be 
endorsed, on each document the dale ot the presentation or receipt, 
as the case may be. 

7. Refusal to entertain application.—(l) The Auihe>rit\ 
may refuse to entertain an application presented under tide 0. if 
after giving the applicant an oppoiiumtv ol being heard, the 
Authority is satisfied, for reasons to lie recorded in writing that: — 

(fl) the applicant is not entitled to present an application, or 

(b) the application i*. bailed by reason of the provisions in 

the provisos to sub-section (2) of see lion lA or 

(c) the applicant shows no suffu tent e.uisc lot making a .liiec- 

tion under section l.’>. 

(2) The Authority may refuse to entertain an application 
ivhich is insufficiently stamped or is otherwise incomplete and, if he 
«o refuses, shall return it at once with an indication of the defects. 

It the application is presented again after the defects have been 
made good, the date of representation shall be deemed to be the 
date of presentation for the purposes of the provisos to sub¬ 
section (2) of section li>. 

8. Appearance of parties —(1) If the application is enter- 
lained, the Authority shall call upon the employer by a notice in 
Form F, to appear befoie him on a specified date together with all 
relevant documents and witnesses, if anv. and shall infoim the 
applicant of the date so specified. 

(2) If the employer oi his representatixe fails lo appear on the 
specified date, the Authority mav pioceed to hear and determine 
the application ex parte 

(3) If the applicant fails to appeal on the specified date, rhe 
Authority may dismiss the application: 

Provided that an order passed under sub-rule (2) or sub-rule (3) 
may be set aside and the application reheard on good cause being 
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■shown within one month oi the date ol the said older, >’ >Hve King 
served on the opposite party ol the date fixed for reht\.nug. 

9. Record of Proceedings. —(ly 1 he Authority shall in all 
cases enter the particulars indicated in Form F and at the time ol 
passing orders shall sign and date the Form. 

(2) In a case where no ippe.il lies, no further lecord shall be 
necessary. 

(3) In a case wlieie an appeal lies, the authority shall lecord 
the substance of the evidente and shall append ii under his signa¬ 
ture to the record of direction in Form F. 

10. Signature on forms. —An\ form, other than a Record of 
Direction, which is required by these rules to be signed by the 
Authority, may be signed under his direction and on his behalf bv 
any officer subordinate to him appointed by him in writing for 
ibis purpose. 

11. Exercise of powers. —In exercising the powers tf a Civil 
Court conferred by section 18 the Authoiity shall be guided in 
tespect of procedure by the relevant orders of the first Schedule ol 
the Code of Civil Procedure, 1908, with such alterations as the 
Authority may find necessary, not affecting their substance, for 
adapting them to the matter before him, and save where they con¬ 
flict with the express provisions of ihe Act or these rules. 

12. Appeals. —(1) An appeal shall be preferred in duplicate 
in the form of a memorandum one copy of which shall bear the 
prescribed court-fee, setting forth conciselv the grounds of objec¬ 
tion to the direction and shall he accompanied by a certified cops 
of that direction. 

(2) When an appeal is lodged a notice shall issue to the res¬ 
pondent in Form G. 

(3) The Court after hearing ihe parties and after such further 
inquiry, if any, as it may deem necessary, may confirm, vary, or set 
aside the direction from which the appeal is preferred, and shall 
make an order accordingly. 

13. Inspection of documents.-- Any employed person, «r 
any employer or his representative, or any person permitted under 
sub-section (2) of section 15 to apply for a direction, shall be 
entitled to inspect any application, memorandum of appeal, or any 
other document filed with the Authority or the Court, as the case 
may be, in a case to which he is a party, and may obtain copies, 
thereof on the payment of such fees as may be prescribed. 
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FORM A. 

I'orm oi Inih\ idi m Aim>i ic 4 riox 
[See sub section (2) or section l r > oi the Payment oi Wages Vet] 

In the C ouil oi the Authority appointed under the PaMiicnt of 

Wigcs Act (IV of lOSb) lot- -' iren - 

Applic itton Mo-oi 

Bet KOi A B C----ipplleant 

'through 

i leg il piactition^t 

an official ol- 

which is i legtstered ti ul<" union I 

And \ \ / -— — opjjosilc puis 

rite tpplic mis slite is iolUms — 

1. A B C is i pci son employed — the 

factors 

rallwav < II11 tied 

industrial establishment 
nd lesicles at 

The iddrtss of the ipphcmt Im tin stivue of ill notices imt 
processes is — 

l \ V / the opposite puLy is the pel son ttsponsible lot 
the payment of his w igts undei section 5 it the 4ct and fus iddievs 
for the stivire oi all notices tnd processes is — 

j The applicants wages have not been paid for the following 
wage penod(s) (give dates; 

Oi A sum of Rs-has bteii unlawfully dedutled Itoui his 

w ages oi-(amount) foi the wage penod(s) which ended 

on [give date(s)] 

(2) [Here give any further claim or explanation] 

4 The applicant estimates the value of the lelicf sought by 

hun at the sum of rupees-— 

S' The applicant prays that a direction may be isshed tinder 
^ub-Seciioii (‘I) of section IS for — 

(a) Payhient oi his delayed wages as estimated til* such 
greater or lesset* iifnount as the Viithoritv may find to W'due 
Oi Refund of the amount illegally deducted J w 

(0) Compensation amounting to 1 
The applicant certifies that the statement of facts Contained Jft 
this application is to the best of his knowledge and belief accurate 
Signature or thumb impression of the 
employed peison, or legal piacti 
tioner, or official of a registeiecl 
trade union duly authorised 
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FORM B. 

Form or- C.roih* Ari'i ic,\ i io\ 

|Scc sub-set lion (2) ol seel ion 15 .nut section Hi ol the Payment of 
V ages A< i ] 

In ihc Court of ihe Authoiilv appointed under the Payment 

of Wages Act (I\' ol 19%) lot- - --area. 

Application No---ol 19 

Between A 11 C and (stale (lie mimhei)—--othets. 

applicants: 

(through--a legal practitioner. 

an official of 

-- - — — which is a registered 

trade union) 

And X \ Z-— -- —opposite parts. 

11 The applicants stale as follows- — 

1. I he applicants whose names appeal in the attached 

. factory_ 

schedule .jie ( per,sons employed ^“-tlie ral iway __ J _entitled 

industrial establishment 

The address ol the applicants lor service of all notices and 
processes is. 

2. X. Y. Z., the opposite pari), is the person responsible for 
the payment ol wages under section 3 ol the Act', and his address for 
the service of all notices and proces»es is: — 

3. The applicants wages have not been paid for the following 

w age period(s): -— - 

4. The applicants estimate the value of the relief sought by 

them at the sum of rupees-——*—•—. 2 •" 

5. The applicants pray that a direction may be issued under 
sub-section (3) of section 15 lor: — 

(a) Pa'ynrlent of the applicants’ delayed wages as estimated 

-or such greater or lesser 

i : amount as the Authority may ftnd to be due. 

( b ) Compenteltiou amtmhting to—-—-—=-—. 

The applicants certify that the statement of facts contained in 

this application is to the best of their knowledge and belief accurate. 

Signature nr thumb impression of two 
of the applicants, or legal practi- 
tionci, o) an official of a regis¬ 
tered trade union duly « autho¬ 
rised. 
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Schedule. 


Names of applicants: — 


2 . 

3. 

4. 


FORM C. 

Form or Application by an Inspector or person permuted by the 
Authority or authorised to act. 

[See sub-section (2) of section 15 and section 16 of the Payment 
of Wages Act.] 

In the Court of the Authority appointed tinder the Pavmenr 

of Wages Act, for-area. 

Application No.--of 19 

Between 

A. B. C., [( designation ) an Inspector under the 

permitted by the authority 

Payment of Wages Act] [or a person-to act under 

authorised 

sub-section (2) ot section 15j. applicant. 

And 

X. V. L .the opposite party. 

The applicant states as follows- — 

1. X. V. Z., the opposite party is the person responsible under 
the Act for the payment of wages to the following person(s): — 

0) 

■ ( 2 ) 

(»> 
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2. His address lor the service of .ill notices and processes is: — 

3. The wages ol the said person(s) due in respect ol the fmlovv- 

have not been paid 

tug wage period(s)- 

have b.’en subjected to the following illegal deductions : — 

4. The applicant estimates the value of the relief sought for 

the ptrson(s) employed at the sum ol Rs-—. 

5. The applicant piays that a direction may be issued under 
•sub-section (3) of section 15 for: — 

(a) Payment of the delayed wages as estimated or such great¬ 

er or lesser amount as the Authority may find to be 
due. 

Or Refund ol the amount illegally deducted 

(b) Compensation amounting to . 

The applicant certifies that the statement ol tacts contained in 
;lhis application is to the best of his knowledge and belief accurate. 


'signature. 


1-ORM D. 

C* Kilt II All- Oh At' 1HORIS V’l'ION. 

I a legal practitioner 

-employed person (s) herebv authorise- 

We an official of 


which 


legistcred trade union to act on- 


behalf under section 15, and section 17 of the Payment of Wages 

Act (IV of 193(>) in respect of the claim against-on 

‘ ‘ ‘ ) mv 


account of the 


( delay in 
l illegal <le 


payment of 
illegal deductions from 


r 


Witnesses (1) 
( 2 ) 

(3) 

(4) 


wages 


Signatures (1) 
( 2 ) 
< 3 > 
< 4 > 


:! accept the authorisation. 


Signature. 

Legal practitioner. 

Official of a registered trade union. 
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FORM E. 


None I- i OR 1111 DISPOSAL Ol- Al'I'I 1< A1 ION 


To 


Wheieas under the Fasmtni ol Wages Ael ITU) )IV ol 19156) a 
claim against \ou has hev.ii piesciite-d to me in the application ol 
Ashich a cop) is enclosed. \ou are herein tailed upon to appear 
helore me utliei in peison, or b\ am peison dul\ instructed, and 
able to answer all material questions relating to the application, ot 
who shall be accompanied In some person able to answei all such 

questions, on the-da\ ol-ID .it-o’clock 

fore 

in the-noon to answei the claim, and as the da\ li\cd lor 

afrer 

vour appearance is appointed ten the final disposal of the applica¬ 
tion, aou must be prepared to produce on that da\ all the witnesses 
upon whose evidence, and the documents upon which \ou intend 
to reh in support ol \our defence. 

Take notice that, in default ol sour appearance on the das 
before mentioned, the application will be heard and determined im 
A our absence. 

Gwen under ms ,hand and seal, this das of—-19 


Seal. 


Authority. 



IWWl'l I WUIS (iRO(ll)VRL) RL1LX 19)7 

roRvi 1 

1U( 111! ol Dikii 111". 

(1) Sen il m mix .i 

(2) Dili ol tin. ))])Ik inon 

(1) Nimi oi ii nuts p utilise ulcniss 01 iddiessis oi Un- 
ipplit ill s m so nc ii ill ol tlu 11 >| Ik mis bcl i m r 10 
ihc sum unp ml ^ump 

(1) \ mie uicl aidless il i lit en plosct 
(») bnouiii el inntd 

(t) is del i\ d u i n «.s Rs 
(l>) is dtdmied luni \ i,es R 
(()) Pic i ol ill mpl >\et n d hi (.siminii on (il m\) — 

(7) I j nel 111_, uni m llu cist ol i duel non multi sub sti lion 
(l) m (4) ol section 1 1 hue! st n intni ol die ltisoin 

tlititloi — 

Rs 

(K) VlltOunts u\ udtib— 

(a) Dtlncd u if,cs 
(by Deducted wiges 
(9) C oinpensdtion nv ucleel 

10) Peinlls imposed 

11) Costs i\s ueletl to— 

(i) C ouu let ehaiges 
(n) Pie idti s fee 

(ui) Witnesses expenses 

Signed-- 

Da teel-liii- 

NeiiE. In cases wheie an appeal lies attach on a separate- 
■ heet the substance of the evidence. 
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]*ORM G. 

\ollt.E i'O RES POND I- NI OE 1 HE DAY l< IXKD IOR THE HEARING OE l HE 

appfae under Sec iion i7 oe jhl Paymim of Wages Act, 1936. 

Appeal Ironi ihe decision ol ilie Authorny loi the- 

area, dated the--—day ol-19 


To 


Respondent. 


Take notice that an appeal ol which a copy is enclosed, Ironi 
a he decision ol the Authority lor-area has been pre¬ 

sented by X. Y. Z. (and others), and tegistered in this Court, and 

that the-day ot-19 , has been fixed by 

this Court for the hearing ol this appeal. 

If no appearance is made on your behalf by yoursell, or by 
some one by law .unhoused to act for you in this appeal, it will be 
.heard and decided in your absence. 

Gi\eu undei my hand and the seal of the Court, this- 

*lay ol-—-— 19 


Judge. 


"Seal of the 
Court. 



The Payment of Wages (Federal Railways) Rules 1938' 

In exercise of the powers (onlerrctl 1>\ sub sections (2), (3) and 
I I) of section 26, read with section 24, of the Payment of Wages Act. 
19.SC (IV of 1986), and in supersession of the Payment of Wages 
(Railways) Rules, 1987, in so fai as thev relate to Federal 
Railways within the meaning of the Government of India Act, 1986. 
the Central Government is pleased to make the following rules, 
she same having been previously published as required by sub¬ 
section (5) of section 26 of the hrst-namtd Act, namely: — 

Rules. 

1. Title and application. —(l) These rules may be called 1 
the Payment ol Wages (Fednal Railwavs) Rules. 1988. 

(2) These rules apply in respect of the payment of wages u> 
persons employed upon anv federal rail was (including factories) 
In or under a Railway Administration or by a contractor emplos- 
ing, on the average, 20 or more persons daily in any one month 
in the preceding 12 months. 

2. Definitions.— In these rules, unless there is anything re¬ 
pugnant in the subject or context,— 

(ft) “the Act” means the Payment of Wages Act (IV ol 
1936); 

(b) “the Authority” means the authority appointed under 

sub section (1) of section 15 of the Act; 

(f) “the Court” means the court mentioned in sub-section (1) 
ol section 17 of the Act; 

(d) “deduction for breach of contract” means a deduction 
made in accordance with the provisions of the pro¬ 
viso to ub-sectiou (2) ol section 9; 

(c) “deduction for damage or loss” means a deduction made 

in accordance with the provisions of clause (c) of sub¬ 
section (2) ot section 7, 

(f) “Federal Railway” has the same meaning as in the Gov¬ 

ernment of India Act. 1935: 

(g) “Foirn” means a form appended to these rules; 

(It) “Inspector” means an inspector authorised bv or under 
.section 14 of the Act: 

1 These-.Rules were published in the Gazette of India, under Depart¬ 
ment of Labour Notification No. L 3070 (1) dated 5th May, 1938. as sub¬ 
sequently amended from time to time 
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(/) “pci son euiploxtd" docs noi include an> person lo die 
payment ol whose wages the Act does not apply, 

(i) “section" means a section ol the Act; 

(/;) “paymaster" means the Railwas Adminisliation 01 
other person 01 persons who may be nominated as 
such by the Railway Administration under clause (c) 
ot section 3; and in the case ol a person employed 
by a contractor, the conn actor; 
i(/) “the Supeivirar" means the' Supervisoi ol Railway Labour 
appointed b\ liotilicatiou in the Gazdle of India 
under subsection (f, oi section 710 ol the Indian 
Railways Act (J\ ot 1390): 

(///) “coutiacioi” means a pet son lulfdmg either directly or 
tlnougii a sub-coiitjactoi, a contract with a Railwa\ 
Administration; 

(n) “employer” means (lie Railwas Adimnistiation, and in 

the cast ol persons employed b\ a contractor, the 
eon ti actor; 

(o) words and expressions delmed in the Act shall be deemed 

to have the same meaning as in the Act. 

,‘> Register of Fines.— (1) On am railway where the 
employer has obtained approval nuclei sub-section (1) ol section <3 
to a list of acts and omissions in respect ol which lines may be 
imposed, the paymaster shall maintain a Register ol Fines in 
Foim I. 

(2) At the beginning ol the Register ol Fine? there shall be 

‘entered serially numbered the approved purpose oi purposes oi 
which the fines realized are to be expended. s 

(3) When any disbursements are made from the lines realized, 
a deduct entry of the amount so expended shall be made in the 
Register of Fines, and a voucher or receipt in respect of the amount 
diall be affixed to the Register. If more than one purpose has 
been apprmed the entry of the disbursement shall also indicate 
the purpose for which it i-> made. 

4. Register of deductions for damage or loss. —On every 
railway in which deductions for damage or loss are made the pa\ ' 
master shall maintain the Rtgister lequired b\ sub-section (2) of 
section 10 in Form II. 

T). Register of Wages.— A Register of Wages shall be 
maintained by every employer and may be kept in such form as the 
paymaster finds convenient but shall include the following parti¬ 
culars:— ’ 1 

(a) the grass wages of each person employed for each wage 
period; 
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(b) all deductions made liom those wagtv, with an indication, 
in each case, ol the clause of sub-sect ion (2) ot section 
7 under which the deduction is made, 

(() the wages actuallv paid to each pci son < inploy ed tor 
each vvage period and the date ol payment.; 

(>. Maintenance of Register*.— The registers requited by 
mles 3, 4 and 5 shall be preserved lor twelve months after die 
date of the last entty made m them. 

The registers shall liorinalh be maintained m English, but 
where they are maintained m any mhei language than English, a 
line translation thereof in English shall be asailable 

7 Places for displaying notices.- The Supervisor shall 
speedy such place or places on the railway. othei than lactones, as 
he thinks fit (hereinafter rclerrcd to as "specified place” or "speci¬ 
fied places”) for the display ol notices, lists and rules undei rules 8. 
12 and 1 <». 

8 Notice of dates of payment. —The pay master shall dis- 
p'av. in a conspicuous place at or near the mam entrance of even 
Jactoiy m his jurisdiction, and at the specified place or specified 
plates, a notice, m English and in the language ol the majority ot 
the persons employed at surh fat lories or places showing for not 
iess than two months in advance, the da\s on which wages are to 
be paid. 

9. Prescribed authority. —The Supervisor shall he the 
authority competent to approve, under sub-section (1) of section 8, 
acts and omissions in respect ol which hues may be imposed and, 
under sub-section (8) of section 8, the purposes to which the pro¬ 
ceeds of fines shall be applied. 

10. Application in respect of fines. —Every employer 
requiring the power to impose fines in respect of any acts and 
omissions on the part of employed persons shall send to the Super- 
v isor— 

(a) a list, in English, in duplicate, clearly defining such acts 

and omissions; 

( b) in cases where the Railway Administration himself does 

not intend to be the sole authority empowered to 
impose fines, a list, in duplicate, showing, by virtue 
of office, such of his officers as may pass orders ini- ‘ 
posing fines and the class of establishment on which 
any such officer may impose fine. 

11. Approval of list of acts and omissions- —The Super¬ 
visor may, on receipt of the list prescribed in sub-rule (a) of rule 10, 
and after such enquiry as he considers necessary, pass orders in 
respect of the list referred to in clause (a) of rule 10 either— 
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(») disapproving ihc list. 

(b) approving the i::,l either in its original loun or as amend 
eel In him, in which case such list shall be deemed i<> 
have been approved under sub section (1) <>I section 8: 

Piovided that no order disapproving or amending the list shall 
be passed unless the employer shall have been given an opportunity 
of showing cause orally oi in writing against such otdc). 

12. Posting of list-— 1 he employei shall displav at oi neat the 
main entrance oi every factors’, and at the specified place oi 
specified places, a copy m English, togcihci with a literal translation 
thereof in the language of the majontv oi the pel sons euiploved at 
such factory ot place, of the list of acts and omissions approved by 
the authoiity prescribed undei Rule 9. 

l.H Persons authorized to impose fines. —(1) N'> line may be 
imposed upon a person, employ eel by a Railway Administration, bv 
any person othei than the Railway Administration. or by a person 
holding an appointment named in the list reteirecl to in clause (b) 
of rule 10. 

(2) In the case of persons employed by a contractoi, no fines 
may be imposed bv any person othei than the contractoi . 

Piovided that a contractor who mils more than one establish¬ 
ment in two or more localities, and who employs not less than 50 
persons in one locality, may with die appioval of the Supervisor, 
delegate his power to fine to his representative in that locality. 

14, Procedure in imposing fines and deductions. —(1) No 
fine shall he imposed on and no deductions made from a person 
employed by a Railway Administration except in accordance with 
the procedure laid down in the rules and regulations in force on the 
Railway Administration, and no fine shall be imposed or deduction 
made until the employed person has been given an opportunity of 
showing cause against such imposition or deduction 

(2) No fine shall be imposed on and no deduction for damage 
or loss shall be made from the wages ot a person employed by a 
contractor until the person authorized to impose the fine or make 
the deduction has explained personally to the said person the act 
or omission or damage or loss, in respect o( which the line or 
deduction is proposed to be imposed and the amount of the fine 
( i deduction which it is proposed to impose and has heard his 
explanation in the presence of at least one other person. 

15. Information to paymaster. —The person imposing a fine 
or directing the making of a deduction for damage or loss shall 
(unless such person is a paymaster) at once inform the paymaster of 
all particulars necessary for the completion of the register prescribed 
in Rule 3 or Rule 4, as the case ingy be. 



PAYMENT OF WAGES RULES, 1937 


31 

16. Deductions under the proviso to sub-section (2) of 
section 9. —(1) No deduction under the proviso to sub-section (2) ol 
section 9 shall be made Irom the wages ol an employed person who 
is under the age ol fdteen sears or is a woman. 

(2) No such deduction .shall lie made from the wages of .oin 
employed person unless.— 

(a) there is provision in writing m 'he teims of the con*iact 

of employment requiring him to give notify <>i the 
termination of his employment: and 
(/) the period ol this notice does not exceed lifteen class 
or the wage-peiiod, whichever is less: and 
(//) the period ol this notice does not exceed the period of 
notice which the employer is required to give of the 
termination of that employment: 

(b) this rule has been displaced in Faiglish and in the 

language <1 the majomy of the employed persons at oi 
near the main cntiance ol the lacloiv, and at the 
specified place or specified places, concerned, and has 
been so displayed foi not less than one month before 
the commencement ol the absence in respect of which 
the deduction is made: 

(() a notice has been displayed at oi near the main entrante 
of the lactoiy. and at the specified place or specified 
places, concerned, giving the names of the persons from 
whom the deduction is proposed to be made, the 
number ol days’ wages to be deducted and the condi¬ 
tions (if any) on which the deduction will be remitted 

Provided that where the deduction is proposed to be made from 
all the persons employed in any departments or sections or factories 
of the railway, it shall be sufficient, in lieu of giving the names of 
the persons in such departments, sections, or factories to specify the 
departments, sections, or factories affected. 

(3) No such deduction shall exceed the wages of the person 
employed for the period by which the notice of termination of 
service given falls short of the period of such notice required by 
the contract of employment. 

(4) If any conditions have been specified in the notice displayed 
under clause (r) of sub-rule (2), no such deduction shall be made 
from any person who has complied with such conditions. 

17. Annual Return. —Evety employer in which during the 
year ending the 31st March any fines have been imposed or any 

i. L. c.—3. 
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deductions for breach of con trad or lor damage or loss have been 
made from wages, shall send a return in Form III so as to reach the 
Supervisor noi. later than the 15ih of May following the end of the 
year to which it relates. 

18. Advances to persons employed by a contractor.— 

(1) An advance of wages not already earned shall not ordinarily 
exceed the amount equal to two calendar months’ wages of the 
employed person. In exceptional eases the amount of such advance 
may, with the previous sanction of the Supervisor, he made to the 
extent of foui calendar months’ wages. 

(2) The advance may be recovered in instalments by deductions 
from wages spread ovei not more than 12 months in the case of 
ordinary advance and 20 months in the case of special advance. In 
no case shall the amount of instalment exceed 1th of the wages 
earned in one month. 

(3) The amounts of all advances sanctioned and the repayments 
thereof shall be entered in a register in Form V. 

19. Procedure, costs and court fees. —The procedure to be 
followed by the authorities appointed under sub-section (1) of sec¬ 
tion 15 and the Courts mentioned in sub-section (1) of • section 17. 
of the Act, the scales of costs which may be allowed in, and the 
amount of court-fees payable in respect of, proceedings under the 
Act to which these rules apply shall be such procedure, scales and 
amount as are from time to time prescribed by the Provincial Gov¬ 
ernment in the exercise of its powers under the Act in that behalf 
for the Authority or Court concerned. 

20. Abstracts. —The abstracts of the Act and of the rules made 
thereunder to be displayed under section 25 shall be in Form IV. 

21. Penalties,—Any breach of rules 3, 4, 5, 6, 8, 12, 15 and 17 
of these rules shall be punishable with fine which may extend to 
two hundred rupees. 
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(b) Deductions foi damage or loss 

c) Deductions for breach of contract 
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FORM IV. 

Abstract of ihe Pwmini of Waois Act, \nd ihi Rim i > 

MVDF THF'RU-NDFR. 

Whom llu Act alfeih. 

1. The Act Applies to the payment ol wages to pel sons in tliU 
factory receiving less than Rs 200 a month. 

2. No employed person can give up In tontiacl or agieemeiU 
his rights under the Act 

Definition of u’agcs. 

3 “Wages” means all lemuneiation payable to an emploved 
person on the fulfilment of his contrail ol employment. 

It includes bonus and any sum pavable foi want ol a proper 
notice of discharge. 

It excludes: — 

(a) the value ol house-.iuommodaoou. supply ol light, water, 
medical attendance, or otliei amenity or ol am service 
excluded by the Central Government; 

(h) the employer ■> contribution to a pension or pioviden: 
fund; 

(c) travelling allowance or lontessitm or other special expenses 

entailed by the employment: 

(d) any gratuity payable on discharge. 

]{es/)On\ibUitx foi mid method of pay incut. 

4. The managei ol the fatuity is responsible for the payment 
under the Act of wages to persons employed under him. and any 
contractor employing persons ii responsible for payment to the 
persons he employs. 

5. Wage-peiiods shall be fixed foi the payment ol wages at 
intervals not exceeding one mouth. 

6 . Wages shall be paid on a working day within 7 days of the 
end of the wage-period (or within It* days ii 1,000 or more persons 
are employed). 

The wages of a person dischatged shall he paid not later than 
the second working day altei his discharge.' 

7. Payment-, in kind are prohibited. 



PAYMENT OF WAGES RULES, 1937 37 

Fines and deductions. 

8 . No deductions shall be made from wages except those 
authorised under the Act (see paragraphs 9—15 below). 

9. (1) Fines can be imposed only for such acts and omissions 

as the employer may, with the previous approval of the Supervisor, 
specif) by a notice displayed at or near the main entiance of the 

factory and after giving the employed person an opportunity for 

explanation. 

(2) Fines — 

(a) shall not exceed half-au-anna in the rupee; 

(b) shall not be recovered by instalments, or later than sixty 

days of the date of imposition; 

(() shall be recorded in a registei and applied to such pur 
poses beneficial to the employed persons as approved 
by the Supervisor; 

(d) shall not be imposed on a child. 

10. (a) Deductions loi absence Irom duty can be made only on 

account of the absence ol the employed person at times when he 

diould be working and such deductions must not exceed an amount 
which is in the same proportion to his wages for the wage-period, 
as the time he yeas absent in that period is to the total lime he 
should have been at work 

(b) If ten or more employed persons, acting in concert, absent 
themselves without reasonable cause and without due notice, the 
deduction for absence can include yvages tor eight days in lieu ol 
notice, but: — 

( 1 ) no deduction for breaking a contract can be made liom 

a person under 15 or a woman. 

(2) there must be a provision in writing which for pail of the 

contract of employment, tequiiing that a specific period 
of notice of intention to cease work not exceeding 15 
days or the period of notice which the employer has 
to give to discharge a worker, must be given to the 
employer and that wages may be deducted in lieu of 
such notice. 

(3) the above provision must be displayed at or near the 

main entrance of the factory. 

(4) no deduction of this nature can be made until a notice 

that this deduction is to be made has been posted at 
or near the main entrance of the factory. 
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(5) no deduction must exceed the wages ol the employed 
person for the period by which the notice he gives of 
leaving employment, is less than the notice he should 
give under his contract. 

11. Deductions can be made for damage to or loss ot goods 
expressly entrusted to an employed person or for loss of money tor 
which he is required to account, where such damage or loss is due to 
his neglect or default. 

Such deduction cannot exceed the amount of the damage or loss 
caused and can be made only alter giving the employed person an 
opportunity lor explanation. 

12. Deductions can be made, equivalent to the value thcreot, 
for house accommodation, amenities, or services (other than tools 
and raw material) supplied by the employer provided these are 
accepted by the employed person as a part ol the terms ot his 
employment and have in the case ol amenities and services been 
authorised by order ot the Central Government 

IS. («) Deductions can be made tor the itcovery ot advances, 
or tor adjustment ot overpayment of wages. 

(b) Advances made before the employment began can only be 
recovered from the lirst payment of wages for a complete wage- 
period but no recovery can be made ol advances given for travelling 
expenses before employment began. 

(c) Advances ot unearned wages can be made at the paymaster’s 
discretion during employment. 

14. Deductions can be made toi subscription to and for 
repayment of advances from any recognised provident fund. 

15. Deductions can be made tor payments to co-operative 
societies approved by the Central Government or to the postal 
insurance, subject to any conditions imposed by the Central 
Government, 


Impethons. 

16. An Inspector can enter on any premises, and can exercise 
powers of inspection (including examination oE documents and 
taking of evidence) as he ma\ deem necessarv for carrying out the 
purposes of the Act. 

Complaints oj deductions oi delays. 

17. (1) Where irregular deductions are made from wages, or 
delays in payment take place, an employed person can make an 
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application in the presciibed form within 6 months to the Autho- 
lily appointed by the Local Government for the purpose. An 
application delayed beyond this period may be rejected unless 
sufficient cause for the delay is shown. 

(2) Any legal practitioner, official of a registered trade union, 
Inspector under the Act, or other person acting with the permis¬ 
sion of the Authority can make the complaint on behalf of an 
•employed person. 

(3) A single application may be presented by, or on behalf of, 
any number of person belonging to the same factory the payment of 
whose wages has been delayed. 

Action by the -tuthonty. 

18. The Authority may award compensation to the employed 
person in addition to ordering the payment of delayed wages or the 
lelund of illegal deductions. 

If a malicious or vexatious complaint is made, the Authority 
may impose a penalty not exceeding Rs. 50 on the applicant and 
order that it be paid to the employer. 

Appeal against the Authority. 

19. An appeal m the prescribed torin against a direction made 
by the Authority may be preterred within 30 days in Madras, 
Bombay, Calcutta, to the Court ol Small Causes and elsewhere to 
the District Court— 

(a) by the paymaster if the total amount directed to be 
paid exceeds Rs. 300; 

(b) by an employed person, d the total amount of wages 
withheld from him or his co-workers., exceeds Rs. 50; 

(c) by a person directed to pay a penalty for a malicious or 

vexatious application. 

Punishments for bleaches of the Act. 

20. Anyone delaying the payment of wages beyond the due 
date, or making any unauthorised deduction from wages is liable to 
a fine up to Rs. 500, but only it prosecuted with the sanction of the 
Authority or the appellate Court. 

21. The paymaster who,— 

( 1 ) does not fix a wage-penod, or 

( 2 ) makes payment in kind, or 

( 3 ) tails to display at or neai the main entrance of the 

factory this Abstract in English and in the language 
of the majority of the employed persons, or 
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(4) breaks certain rules made under the Act. is liable to 4 . 
fine not exceeding Rs. 200. 

A complaint to this eflett can be made onl\ b\ the Inspector, or 
i\ith liis sanction. 


FORM V. 


Regislei of advuntes wade lo employed /h’isoiis. 
Name of conlractoi . . . 




WORKMEN’S COMPENSATION LEGISLATION. 


Fir»t social insurance legislation in India —The Workmen’s 
Compensation Act was the first and most important piece ot social 
insurance legislation in India 1 he demand for compensation in the 
case ot fatal or serious accidents was made by industrial workers 
since 1884. Formerly if a worker sustained injuries in course of 
his employment, his euiplovet was not bound to compensate hint 
except in so lar as the accident took place due to the personal 
negligence of the employer Under the Fatal Accidents Act ot 
188.5, the employers could he sued for compensation in case o[ 
death arising front accidents. 

Workmen’s Compensation Act, 1923 (VIII of 1923).— 

Proposals for Workmen’s Compensation Act was lirst announced bv 
ilie Government of India in 1921 and was accepted b\ the majority 
o! local Governments and ot employers and workeis associations, 
i’hc Bill introduced in the Legislative Assembly on 13th September, 
!922 mentioned that though the general principles ot workmen’s 
compensation commanded universal acceptance. India was alone 
amongst civilised countries without legislation embodying these 
principles. The Woikmen’s Compensation Act was passed on 5tli 
March, 1928 (VIII ot 1923) and came into force on 1st July, 1924. 

I he Act followed the English mode) in it-> main principle and some 
ot its provisions were borrowed Irom English legislation, hut its 
scope was much more limited. 

Object of legislation. — The object ol the Act was to impose 
an obligation upon certain classes of employers to pay compensation 
tc- their manual workers for accidents arising out and in course ol 
employment and resulting in death or total or partial disablement 
1m a period exceeding 10 days. Compensation is also payable for 
some occupational diseases. Occupations covered by the Act arc 
enumerated and amount ol compensation to he paid are laid down. 
The amount ol compensation payable is correlated to the level of 
worker’s wages and the nature of injury sustained by him. The 
clerical staff as well as workers whose salaries exceed Rs. 300/- a 
month are excluded from its scope. 

Administration of law. —The administration of the Act is 
entrusted to the Provincial Governments who appoint Commissioner, 
for Workmen’s Compensation for settlement of the questions aris¬ 
ing in the proceedings under the Act. Every employee is required 1. 
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to report all fatal accidents to the Commissioner who can require 
ihe employer to submit the case and to state whether he accepts the 
.liability or not. If the employer accepts, he has to deposit the due 
sum to the Commissioner. Any contract concluded between the 
employer and the worker with regard to the amount of compensa¬ 
tion will be declared null and void unless the same is registered 
with the Commissioner. The Cential Government was authorised 
to include, by notification, any other classes of workers who are 
emploved in hazardous occupations and also to add to the list of 
occupational diseases. 

Amendment of the Act in 1924 and 1925. —I he Act 

was amended in 1924 by he Repealing and Amending Act of 1924 
(VII of 1924) and in 1925 by the Repealing and Amending Act of 
1925 (XXXVII of 1925) 

Workmen’s Compensation (Amendment) Act 1926 

(XXIX of 1926) —The International labour Conference adopted a 
Convention in 1925 concerning Workmen’s Compensation (Occupa¬ 
tional Diseases) and the Central Government, after ratification of the 
said Convention, amended the Workmen’s Compensation Act in 
5 926 (XXIX of 1926) making necessary changes in the list of occu¬ 
pational diseases. 

Workmen’s Compensation (Amendment) Act, 1929 

(V of 1929). —The Act was again amended in 1929 (V of 1929) for 
effecting certain changes ol non-controversial character. 

Workmen’s Compensation (Amendment) Act, 1933 

fXV of 1933). —Though amended and extended, the Act was 
found still inadequate. The Royal Commission on Labour recom¬ 
mended the extension ol the scope ol the Act, the addition of new 
occupational diseases, the increase ol the scale of benefit and the 
.administration tit the Act by specially qualified Commissioners. On 
the basis of these recommendations, the Wotkmen’s Compensation 
(Amendment) Act was passed in 1933 (XV of 1933) which came into 
force on 1st July, 1934. The important provisions of the amending 
Act are (1) the scope was extended to include new industries and 
occupations and also new occupational diseases, (2) the scale of 
benefit was incieased and the number ol wage classes was raised 
Irom 14 to 17 and amount ol compensation for death raised from 
Rs. 500/- to Rs 4,000/- and compensation for permanent total dis¬ 
ablement increased to Rs. 5,600/-, (3) the wailing period for com¬ 
pensation was reduced from 10 to 7 days, (4) widows, daughters and 
sisters were included amongst dependants for compensation, (5) the 
Governor-General in Council was granted power to arrange for 
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transfer of compensation to a foreign country in case of person 
residing abroad and also for administration of compensation awarded 
under the law of a foreign country for the benefit of a person 
lesiding in India. The Act thus revised covers railways, tramways, 
factories, mines, docks, tea, coffee, rubbet or cinchona plantations, 
clectiicity or gas generating stations, wotkers engaged in construc¬ 
tion, demolition or repairs to certain buildings, road, bridges or 
tunnels, operations relating to telegraph, telephone or overhead 
electric lines, cinematograph works and underground sewage workers. 
The Act granted wide powers to the Central Government for exten- 
tion of the scope of the Act and for making rules for giving effect 
to the provisions of the Act All these powus were transferred to 
the Provinces after fsl April. 1937. 

Workmen’s Compensation i Amendment) Act, 1937 
(VII of 1937). —The Act was fuiihci amended in 1937 (VII ol 
:937) with a view to ttansfer ol payments relating to workmen's 
compensation when the dependants ol workmen were in anothen 
(ountrv than the one in which compensation was deposited. This 
was necessitated in connection with the separation of Burma from 
India. The Amendment permitted such transfer between Burma 
and India after separation. 

Workmen’s Compensation (Amendment) Act, 1938 
(IX of 1938). —The Act was again amended in 1938 (IX of 1938) 
to lectifv certain ambiguities and defects found in course of admi¬ 
nistration of the Act. The scope was extended to cover liftmen and 
and men employed in tapping palm trees and in hunting wild 
animals and some occupational diseases were added to the Schedule. 
The period of limitation lor preferring claim for compensation for 
accident was extended from (i months to 1 year The Act empowered 
a life insurance agent or a registered trade union officer duly autho¬ 
rised or anv person with the permission of the Commissioner to 
appear before the Commissioner on behalf ol the injured man or his 
beneficiary. 

Workmen’s Compensation (Amendment) Act, 1939 
■ XIII of 1939). —The Act was further amended in 1939 (XIII of 
1939) clarifying the meaning of the term “monthly wages.” The 
amended Act provides that monthly wages means the amount of 
wages deemed to be payable for a month’s service whether the 
payment is by the month or not. 

Workmen’s Compensation (Amendment) Act, 1942 
(I of 1942). —The question of further amending the Act con¬ 
cerning several points was discussed at the third Labour Ministers' 
t inference held in January 1942. The Act was amended in 1942 
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(1 of 1942) prohibiting double payment of compensation under 
this Act as well as under War Pensions and Detention Allowances 
(Mercantile Marine, etc.). Scheme, 1939 or other schemes in respect 
o I personal injuries to seamen. Failure to give notice or make a 
claim or commence proceedings within the time required by the 
Act shall not be a bar to the maintenance of proceedings under the 
Act in respect of the personal injury if an application was made for 
payment in lespect of injury under the above Scheme and if the 
Provincial Government certifies that the said application was made 
in the reasonable belief and was rejected. 

Workmen’s Compensation (Amendment) Act, 1946 
(I of 1946). —The seventh meeting ol the Standing Labour Com¬ 
mittee held on 25th August, 1945 decided to amend the definition 
■of workmen in the Act in ordei that the concessions granted owing 
lo the rise in the cost of living to higher categories of workmen may 
not operate to deprive them of the benefits under the Act to which 
they are entitled. The legislation was undertaken, because the 
British Government had also altered the Scheme and admitted many 
•others in the category of persons entitled to compensation. The 
Workmen’s Compensation (Amendment) Act, 1946 (1 of 1946) 
-enhanced the maximum monthly wage limit ol workmen from 
Rs. 300/- to Rs. 400/- and also amended (lie Schedule XV prescribing 
maximum compensation payable at a higher scale from Rs. 4,000/- 
to Rs. 4,500/- in case of death and lioin Rs 5,600/- to Rs. 6,300/- 
in case of permanent total disablement. 

Workmen’s State Insurance Bill, 1946.' —The question of 
• compulsory insurance of liability under the /Vet was discussed at 
the sixth Labour Conference held on 27th and 28th October, 1944 
and also several times afterwards. The Workmen's State Insurance 
Hill, 1946 introduced in the Indian Legislatuie on the 6th Novem¬ 
ber, 1946 under Five-year Plan of Labour Department envisages 
compulsory state insurance in the event of employment injury to 
ivorkmen employed in or in connection with factories other than 
seasonal one and also for sickness and maternity benefit. This new 
social security measure has introduced for the first time a unified 
scheme of health insurance for industrial workers in India and 
provided for medical treatment and monetary relief in case of 
sickness, maternity benefit on a extended scale, medical treatment 
in the case of disablement and substitution of pensions during 

1 ForStatement of objects and Reasons, see Gazette of India. Part V.. 9th 
November 1946, p, 319. The Bill was referred to the Select Committee in the 
first session of the Indian Parliament on 22nd November 1947. This Bill 
was reproduced elsewhere in tins Book. 
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period oi disablement and to dependants in case ol death, in place 
of present lump sum payments. It is also purposed to revise the 
Workmen’s Compensation Act with a view to extend the benefits 
provided under the Health Insurance Scheme in respect of dis¬ 
ablement and dependant benefits to other (lasses of workers. 



THE WORKMEN’S COMPENSATION ACT, 1923 
(VIII of 1923)* 


An Act to provide for the payment by certain classes of 
employers to their workmen of compensation 
for injury by accident. 

\A / HEREAS u u expedient to piovule lor the pu)iuciU b) certain 
* * clashes of employers to ilieu vvoikinen ol compensation for 
injuts b) accident. It is herein enacted as follows.— 

CHAPTER l —Pri i imiwri 

1. Short title, extent and commencement.- (1) l his Act 

ma\ be called the Workmen's Compensation \<t, 1023 

(2) It extends to the whole of Biitish India.’ including British 
Baluchistan and the Sonthal Parganas. 

(3) It shall come into force, on the first das ol Julv, 1924. 

2 Definitions. -(1) In this Ad. unless theic is ansthing re¬ 
pugnant in the subject or context.— 

(a) “adult” and “minor” mean lespctlivels a person who is not 
and a person who is under the age of hi teen seats: 

(b) “Commissioner” means a Commissionei for Workmen's 
Compensation appointed undei section 20; 

(() “compensation” means compensation as provided for bs this 

Act; 

2 [(d) “dependant” means am ol the following relatives ol a 
deceased workman, namely: — 

(t) a 3 [widow r ], a minor legitimate son, and unmarried legiti¬ 
mate daughter, or a w'idowed mothei, and 

* For Statement of Objects and Reasons see Gazette of India, 192? Pt. V, 
p 313, and for Report of Joint Committee, see ibid, 1923, Pr V, p. 37 

This Act has been declared in force in the district of fhondmals by s 3 
and Sch of the Khondma's Laws Regulation, 1936 (IV of 1936), and in the 
district of Angul by s 3 and Sch of the Angul Laws Regulation, 1936 (V of 
1936). 

1 Under the India (Adaptation cf the Existing Indian Laws) Order 1947, 
British India was defined as all the provinces of India, see the Gazette of 
India Extraordinary, dated the 14th August. 1917. 

2 This clause was substituted by s. 2 of the Workmen’s Compensation 
( Amendment) Act. 1933 (15 of 1933) 

3 This word was substituted for the word “wife” by s 2 of the Workmen’s 
Compensation (Amendent) Act, 1938 (9 of 1938) 
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(//) it wholly or in part dependent on the earnings of the work 
man at the time of his death, a '[widower], a parent other than 
a widowed mother, a rumor illegitimate son, an unmarried illegiti 
mate daughter, a daughter legitimate or illegitimate it married and a 
minor or if widowed, a minor Inother, an unmarried or widowed 
sister, a widowed daughter-in-law, a minor child of a deceased son, 
-[a minor child of a deceased daughter where no parent of the 
child is alive,] or, where no parent ol the workman is alive, a patei- 
nal grandparent; 

(e) “employer” includes any body of persons whether incorpo¬ 
rated or not and any managing agent of an employer and the legal 
representative of a deceased employer, and, when the services of a 
workman are temporarily lent or let on hire to another person b\ 
the person with whom the workman has entered into a contract of 
service or apprenticeship, means such other person while the work¬ 
man is working tor him; 

(/) “managing agent” means any person appointed or acting as 
i he representative of another person tor the purpose of carrying on 
such other person’s trade or business, but does not include an indi¬ 
vidual manager subordinate to an employer; 

(g) “partial disablement” means, where the disablement is of a 
temporary nature, such disablement as reduces the earning capacity 
of a workman in any employment in which he was engaged at the 
tune of the accident resulting in the disablement, and, where the 
disablement is ol a permanent nature, such disablement as reduces 
his earning capacity in every employment which he was capable of 
undertaking at that time: provided that eveiy injury specified in Sche¬ 
dule I shall be deemed to result in permanent partial disablement; 

( h) “prescribed” means prescribed by rules made under this 

Act; 

(i) “qualified medical practitioner” means any person registered 
uiider the Medical Act, 1858 (21 &: 22 Viet. c. 90), or any Act amend¬ 
ing! the same, or under any Act of any Legislature in British India 
pioviding for the maintenance of a register of medical practitioners, 
or, in anv area where no such last-mentioned Act is in force, any 
person declared by the "[Provincial Government], by notification in 
the 4 [Qfficial Gazette], to be a qualified medical practitioner for the 
purposes of this Act; 

1 This word was substituted for the word “husband”, ibid 

2 These words and the comma were inserted, ibid. 

3 These words were substituted for the words ’'Local Government;” by 

the Government of India (Adaptation of Indian Laws}Ofder, 1937. - 1 

4 These words wet® substituted for the words “load official Gasette^'.ibici. 

I. L. C.— 4 
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(A) “seaman” means any person iorming pail ot the crew of 
any 2 * * ship, but does not include the master of 3 [the] 

ship; 

(/) “total disablement” means such disablement, whether of a 
temporary or permanent nature, as incapacitates a workman for all 
work which he was capable of performing at the time of the acci¬ 
dent resulting in such disablement: provided that permanent total 
disablement shall be deemed to result from the permanent total 
loss of the sight of both eyes or from any combination of injuries 
specified in Schedule I where the aggregate percentage ot the loss of 
earning capacity, as rpecified in that Schedule against those injuries, 
amounts to one hundred per cent.; 

(m) “wages” includes anv privilege or beneht which is capable 
ot being estimated in money, othei than a travelling allowance or 
the value of any travelling concession or a contribution paid by the 
employer ot a workman towards any pension or provident fund 
or a sum paid to a workman to cover any special cxpeilseS entailed 
on him by the nature of his employment; 

(n) “workman” means anv person (other than a person wf lose 
employment is ot a casual nature and who is employed otherw' lse 
than for the purposes ot the employer's trade or business) who is— 

(i) a railway servant as defined in section 3 ot the Indian R. 4 ^' 
ways Act, 1890 (IX ot 1890), nor permanently emplo^ e(i 
in any administrative, district or sub-divisional o}^ ce 
of a railway and not employed in any such capacif. as 
is specified in Schedule II, or ^ 

(it) employed * * on monthly wages not exceeaN? 

5 [four] hundred rupees, in any such capacity as is spe 
fied in Schedule II, 1 

whether the contract ot employment was made before < r 
after the passing of his Act and whether such contr 
is expressed or implied, oral or in writing; but does not 
include any person working in the capacity of a men^ er 
of His Majesty’s naval, military or air forces ®* ' *> 

and any reference to a workman who has be* n injured 

1 Clause (j) was omitted by s 2 of the Workmen’s tL»npensation (Amend¬ 
ment) Act. 1933 (15 ot 1933). f 

2 The word “registered” was omitted, ibid. 

3 This word was substituted for the words “anj such”, ibid. 

4 The words "either by way of manual labour n" were omitted by s. 2 of 
the Workmen’s Compensation (Amendment) A<t, 1933 (15 of 1933). 

5 This word was substituted for the word ‘three" by s. 2 of the Work¬ 
men's Compensation (Amendment) Act. 1946(1 of 1946). 

6 The words "or of the Royal Indian Maine Service” were omitted by 
the Government of India (Adaptation of Iidian Laws) Order, 1937. 
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shall, where the workman is dead, include a reference 
to his dependants or any of them. 

(2) The exercise and performance of the powers and duties of a 
local authority or of any department ‘[acting on behalf of the Crown] 
shall, for the purposes of this Act, unless a contrary intention ap¬ 
pears, be deemed to be the trade or business of such authority or 
department. 

-[(3) The ‘[Provincial Government], after giving, by notification 
m the ‘[Official Gazette], not less than three months’ notice of ’[its] 
intention so to do, may, by a like notification, add to Schedule II any 
ciass of persons employed in any occupation which b [it] is satisfied is a 
hazardous occupation, and the provisions of this Act shall thereupon 
apply 1 2 3 4 5 6 7 8 [within the Province] to such classes of persons: 

Provided that in making such addition the ’’[Provincial Govern¬ 
ment] may direct that the piovisions of this Act shall apply to such 
classes of persons in resptct of specified injuries only.] 

CHAPTER 11.—Work min's Compensation, 

3. Employer’s liability for compensation.- (1) If personal 
mjury is caused to a workman by accident arising out of and in the 
course of his employment, his employer shall be liable to pay compen¬ 
sation in accordance with the provisions of this Chapter; 

Provided that the employer shall not be so liable— 

(a) in respect of any injuiy which does not result in the total or 
partial disablement of the workman for a period exceeding ®[seven] 
days; 

( b ) in respect of any 9 [injury, not resulting in death, caused by} 
an accident which is directly attributable to— 

( i) the workman having been at the time thereof under the 
influence of drink or drugs, or 

1 These woTds were substituted for the words "of the Government”, ibid, 

2 This sub-section was substituted by s 2 of the Workmen’s Compen¬ 
sation (Amendment) Act, 1933 (15 of 1933) . 

3 These words were substituted for the words "Governor General in 
Council” by the Government of India (Adaptation of Indian Laws ) Order, 
1937. 

4 These words were substituted for the words “Gazette of India”, ibid. 

5 This word was substituted for the word "his”, ibid. 

6 This word was substituted for the word "he”, ibid. 

7 These words were inserted, ibid. 

8 This word was subs-ituted for the word "ten" by s. 3 of the Workmen’s 
Compensation (Am. ndment) Act, 1933 (15 of 1933). 

9 These words were substituted for the words "injury to a workman 
resulting irona,” ibid. 
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(n) the wilful disobedience of the woikmau to an order ex- 
pressh given, or to a rule e\pressl\ 1 rained, lot the 
puiposc of securing the safety of workmen, or 
(in) the willul removal or disregard b\ the workman of an> 
safety guard 01 othei device which he knew to have 
been provided fm the purpose of securing the safety of 
workmen.'* 


(2) -[It a workman emplo>ed in ail) employment specified in 
Part A of Schedule III contracts an) disease specified therein as an 
occupational disease peculiar to that cmplosmcni] or if a workman, 
whilst in the service of an employer in whose service lie has been 
employed loi a continuous peuod ol not less than six months in any 
employment specified in '[Part B of] Schedule III. contracts, any 
disease specified therein as an occupational disease peculiar to that 
employment, the contracting of the disease shall be deemed to be an 
injury by accident within the meaning of this section and, unless the 
employer proves the contrary, the accident shall be deemed to have 
arisen out of and in the course ol the employment. 

Explanation .—For the purposes of this sub-section a period ol 
service shall he deemed to be continuous which has not included a 
period of service under any other employci '[in the same kind ol 
employment]. 

(3) The 1 2 3 4 5 * [Provincial Government] alter giving, by notification in 
the "[Official Gazette], not less than three mouths’ notice of 7 [its] 
intention so to do. may, by a like notification, add any description of 
employment to the employments specified in Schedule III, and shall 
specify in the case of the employments so added the diseases which 
"[within the Province] shall be deemed for the purposes of this section 
to be occupational diseases peculiar to those employments respec¬ 
tively, and the provisions of sub-section (2) shall thereupon apply 
"[within the Province] as if such diseases had been declared by this. 
Act to be occupational diseases peculiai to those employments. 


1 The word “or” and clause (c) were omitted by s. 2 of the Workmen’s 
Compensation (Amendment) Act, 1929 (5 of 1929) 

2 These words were substituted by s 3 of the Workmen’s Compensation- 
(Amendment) Act, 1938 (9 of 1938). 

3 These words were inserted, ibid. 

4 These words were added, bv- s. 3 of the Workmen’s Compensation- 
(Amendment) Act, 1938 (9 of 1938). 

5 w £ rd * were s u bstlt uted for the words “Governor General in 

Council by the Government of India (Adaptation of Indian Laws) Order. 


6 These words were substituted for the words “Gazette of India", ibid 

7 This word Was substituted for thfrword “bis", ibid. 

8 These words were inserted, ibid. 
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(4) Save as provided by sub-section;. (2) and (3;, no compensation 
shall be payable to a workman in respect ol an) disease unless the 
disease is M ^directly attributable to a specified injury by accident 
aiising out ol and in the course ol his employment 

(5) Nothing heiem contained shall be deemed to confer any 
light to compensation on a woikman in respect ol any injury it he 
Jus instituted in a Civil Couii a suit loi damages in lespcct ot the 
injury against the cmployci or any other pet son, and no suit for 
damages shall be maintained bv a woikman m any Court ol law 
in respect ot any injury— 

(a) if he has instituted a claim to compensation in respect of the 
injury before a Commissionei; or 

(b) d an agreement has been come to between the workman and 
Ins employer providing foi the payment of compensation in respect 
ot the injury in accordance with the piovisions ol this Act 

1 Amount of compensation.- ’[(1) Subject to the provisions 
of this Act, the amount ol (cmipensation shall he as follows, 
namely: — 

A Where death icsulls horn the injury — 

(/) m the ease ol an adult in receipt ot monthly wages tailing 
within limits shown in the Inst column ol Schedule IV 
—the amount shown ag.nnst such limits m the second 
column tlicrcol, and 

(//) m the case ol a nnnoi—two hundred rupees; 

li Where peimanem total disablement results from the 
injury— 

(/) in the case ol an adult m lcceijit of monthlv wages falling 
within limits shown in the Inst column ol Schedule IV 
—the amount shown against such limits in the third 
column theieol. and 

(u) in the case ol a minoi—twelve hunched rupees; 

C Where peimanem jurlial disablement results from the 
injury— 

(/) m the case ol mi injuiv spccdied in Schedule I. such jaer- 
cenlage ol the compensation which would have been 
payable in the case ol permanent total disablement as is 
specified therein as being the percentage ol the loss of 
earning capacity caused bv that injury, and 
(u) in the case ol an injuiv not specilied in Schedule I, such 
percentage of the compensation payable in the case of 

1 The words "solely and" were omitted by s 3 ot the Workmen's Com¬ 
pensation (Amendment) Act, 1933 (15 of 1933'. 

2 This sub-section was substituted by s. 4 ibid. 
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permanent total disablement as is proportionate to the 
loss of earning capacity permanently caused by the 
injury; 

Explanation. —-Where more injuries than one are caused by 
the same accident, the amount of compensation payable under this 
head shall be aggregated but not so in any case as to exceed the 
amount which would ha\e been payable if permanent total disable¬ 
ment had resulted from the injuries; 

D. Where temporary' disablement, whether total or partial, 
lesults from the injury, a half-montlih pavment payable on the 
sixteenth day after the expiry of a waiting period of seven days from 
the date of the disablement, and thereafter half-monthly during the 
disablement or during a period of h\e years, whichever period is 
shorter,— 

( i ) in the case ol an adult in receipt of monthly wages tailing 
within limits shown in the first column ot Schedule IV 
—of the sum shown against such limits in the fourth 
column thereof, and 

(it) in the case of a minoi —ol one-half ol his monthh wage', 
subject to a maximum ol thirtv rupees: 

Provided that— 

(a) there shall be deducted from any lump sum or half-monthly 
payments to which the workman is entitled the amount ol any pay¬ 
ment or allowance which the workman has received from the employer 
by way ot compensation during the period ol disablement prior 
to the receipt of such lump sum or of the first half-monthly payment, 
as the case may be: and 

(b) no half-monthly payment shall in any case exceed the amount, 
if any, by which half the amount ot the monthh wages of the work¬ 
man before the accident exceeds half the amount ol such wages which 
he is earning aftti the accident.] 

(2) On the ceasing ol the disablement before the date on which 
any half-monthly payment falls due, there shall be payable in respect 
of that half-month a sum proportionate to the duration of the dis¬ 
ablement in that half-month 

5. Method of calculating wages.— 1 " J [In this Act and for 
the purposes thereof the expression “monthly wages” means the 
amount of wages deemed to be payable for a month’s service 

1 The brackets and figure "(1)” were omitted by r. 4 of the Workmen’s 
Compensation (Amendment) Act, 1938 (9 of 1938). 

2 These words were substituted for the words "For the purposes of this 
Act the monthly wages of a workman shall be calculated” by s 2 of the 
Workmen’s Compensation (Amendment) Act, 1939 (13 of 1939) (with effect 
from 30th June, 1934). 
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(whether the wages are payable by the month or by whatever other 
period or at piece rates), and calculated] as follows, namely: — 

(a) where the workman has, during a continuous period of not 
less than twelve months immediately preceding the accident, been 
in the service of the employer who is liable to pay compensation, 
the monthly wages ol the workman shall be one-twelfth of the total 
wages which have fallen due lor payment to him bv the employer in 
the last twelve months ot that period; 

’[(/;) where the whole of the continuous period of seivice imme¬ 
diately preceding the accident during which the workman was in 
the service of the employei who is liable to pay the compensation 
was less than one month, the monthly wages of the workman 
shall be a * * * the average monthly amount which, during the 

twelve months immediately preceding the accident, was being earned 
by a workman employed on the same work by the same employer, or, 
il there was no wotkman so employed, by a workman employed on 
similar work in the same locality;] 

•’’[(c)] In other cases, the monthly wages shall be thirty times 
the total wages earned in respect of the last continuous period of 
service immediately preceding the accident from the employer 
who is liable to pay compensation, divided by the number of days 
comprising such period. 

i * * # * # 

Explanation —A period of service shall, foi the purposes of 
this ‘’[section] be deemed to be continuous which has not been 
interrupted by a period of absence from work exceeding fourteen 
days. 

(i. Review. (1) Any half-monthly payment payable under 
this Act, either undei an agreement between the parties or under 
the order of a Commissioner, may be reviewed by the Commis¬ 
sioner, on the application either of the employer or of the workman 
accompanied by the certificate of a qualified medical piactitioner 

1 This clause was inserted by s 5 of the Workmen’s Compensation 
(Amendment) Act. 1933 (15 of 1933) 

2 The words “deemed to be” were omitted by s 2 of the Workmen's 
Compensation (Amendment) Act, 1939 (13 of 1939) (with effect trem 30th 
.June 1934). 

3 Original clause (b) was re-lettered clause (c) by s. 5 of the Workmen’s 
Compensation (Amendment) Act 1933 (15 of 1933). 

4 The proviso was omitted, ibid 

5 This word was substituted for the word “sub-section” by s. 4 of the 
Workmen’s Compensation (Amendment) Act, 1938 (9 of 1938). 

6 Sub-section (2) was omitted bv s. 5 of the Workmen’s Compensation 
( Amendment^Act, 1933 (15 of 1933). 
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that there has been a change in the condition ol the woikman or, 
subject to the luJes made under th's Act, on application made 
without such certiiicate. 

(2) Any halt-monthly payment may, on review under this 
section, subject to the piovisions ol this Act, be continued, increas¬ 
ed, decreased or ended, or if the accident is found to have resulted 
in permanent disablement, be converted to the lump sum to which 
the workman is entitled less am amount which lie has already 
itetived by \\a) of liall-monthly payments. 

7 Commutation of half-monthly Payments. —An) right to 
lcceive half-monthly payments mav. In agicement between the 
parties or, il the parties cannot agiee and the pa)inents have been 
continued for not levs than six months, on the application of either 
party to the Commissioner be redeemed by the pa)inent of a 
lump sum of such amount as mav be agiecd to b) the parties or 
determined by the Commissioner as the case may be 

8 . Distribution of compensation. — '[(I) No payment ol 
compcmation in respect of a workman whose nr|ury has resulted in 
death, and no payment ol a lump sum as compensation to a woman 
or a person under a legal disability, shall be made otherwise than 
by deposit with the Commissioner, and no such payment made 
directly by an emplovci shall be deemed to be a payment of com¬ 
pensation : 

-’[Provided that, in the case of a deceased workman, an em¬ 
ployer may make to any dependant advances on account ol com¬ 
pensation not exceeding an aggiegatc ol one hundred rupees, and 
so much of such aggregate as does not exceed the compensation 
payable to that dependant shall be deducted by the Commissioner 
horn such compensation and repaid to the employer] 

(2) Any other sum amounting to not less than ten rupees 
which is payable as compensation may be deposited with the Com 
missioner on behall ol the person entitled thereto. 

(3) The receipt of the Commissioner shall be a sufficient dis¬ 
charge in respect of any compensation deposited with him ] 

(4) On the deposit of any money under sub-section (f) '[as com¬ 
pensation in respect of a deceased workman] the Commissioner 
’■‘[shall deduct] therefrom the actual cost of (he workman's funeral 

1 Sub-sections (l)-(3) were substituted by s. 4 of the Workmen’s Com¬ 
pensation (Amendment) Act, 1929(5 of 1929) 

2 This proviso was substituted by s. 6 of the Workmen’s Compensation 
(Amendment) Act, 1933 (15 of 1933) 

3 These words were inserted by s 4 of the Workmen’s Compensation 
(Amendment) Act, 1929 (5 of 1929). 

4 These words were substituted for the words "may deduct" by s, 6 of the 
Workmen’s Compensation (Amendment) Act, 1933 (15 of 193?). 
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-expenses, to an amount not exceeding ’[twenty-five rupees] and pay 
the same to the person by whom such expenses were incurred, and 
shall, if he thinks necessary, cause notice to be published or to be 
served on each dependant in such manner as he thinks ht, calling 
upon the dependants to appear beloie him on such dale as lie may 
fix lor determining the distiibution ol the compensation. II the 
Commissioner is satisfied aflci any inquiry which he may deem 
necessary, llial no dependant exists, lie shall repa\ the balance ol the 
money to the employer by whom it was paid The Commissioner 
shall, on application by the employee, lurnish a Maiement showing 
in detail all disbuistmenix made. 

-[(.">)] Compensation deposited in lespect ol a deceased woikman 
shall, subject to any deduction made under -ub-seetion (4), be 
appoi tioned among the dependants ol tlie dcctased workman or any 
ol them in such propotlion as ilie Comnnssioin i thinks lit, or may, 
m the discretion ol (he Commissioner, be allotted to anv one 
dependant. 

(fi) Where any compensation deposited with the Commissioner 
i- payable to am person, the Comminsionei shall, if the person to 
whom the compensation is payable is not a woman oi a person 
under a legal disability, and ma\, m oilier eases, pay the monev to 
the person entitled thereto. 

(7) Whtie any lump sum deposited with the Commissioner is 
payable to a woman oi a person umiei a legal disability, such sum 
may be invested, applied oi otherwise dealt with tor the benc-ht of 
tlie woman, or, ol such person dining bis disability, in such manner 
tis the Commissionc t max dncct, and wlicte a hall-monthly payment 
ii payable to any person under a legal disability, the Commissioner 
may, of lus own motion or on .in application made to him in this 
behalf, ordci that the payment be made during the disability to any 
dependant ol the workman or to am othci person whom the Coin- 
tiiissiouei thinks best lilted to pimide tor the welfare of the 
[workman.] 

‘[(8)] Where, on application made to him in this behalf or 
otherwise, the Commissioner is sail shed that, on account ol neglect 
ol children on tlie part ol a patent or on account of tlie variation of 
the circumstances of any dependant ot lor any other sufficient cause, 

1 These words were substituted for the words “fifty rupees or 'o much of 
that cost or of fifty rupees, whichever is less, as has not already been 
advanced by the employer on account of such expenses”, ibid. 

2 Sub-sections (5)—(7) were substituted tor original sub-section (5) by £ 

4 of the Workmen's Compensation (Amendment) Act, 1929 (5 ot 1929), 

3 Original aub-section (6) was renumbered as (8), ibid. 
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an order of the Commissioner as to the distribution of any sum paid 
as compensation or as to the manner in which any sum payable to 
any such dependant is to be invested, applied or otherwise dealt 
with, ought to be varied, the Commissioner may make such orders 
for the variation of the former order as he thinks just in the circum¬ 
stances of the case: 

Provided that no such order prejudicial to any person shall 
be made unless such person has been given an opportunity of 
showing cause why the order should not be made, or shall be made 
in any case in which it would involve the repavment by a dependant 
of any sum already paid to him. 

x [(9)] Where the Commissioner varies any ordei under sub¬ 
section (8) by reason of the fact that payment of compensation to an\ 
person has been obtained by fraud, impersonation or other im¬ 
proper means, any amount so paid to or on behall of such person 
may be recovered in the manner hereinafter provided in section 31.j 

9. Compensation not to be assigned, attached or 
charged. —Save as provided by this Act, no lump sum or halt- 
monthly payment payable under this Act shall in any way be 
capable of being assigned oi charged or be liable to attachment oi 
pass to any person other than the workman by operation ol law, 
nor shall any claim be set off against the same 

10. Notice and claim. —(1) 1 2 3 [No claim for compensation shall 
be entertained by a Commissionei unless notice of the accident has 
been given in the manner hereinafter provided as soon as practicable 
after the happening thereof and unless the claim is preferred before 
him within one year of the occurrence ol the accident or. in case of 
death, within one year from the date of death:] 

Provided that, where the accident is the contracting ol a disease 
in respect of which the provisions of sub-section (2) of section 3 are 
applicable, the accident shall be deemed to have occurred on the first 
of the days during which the workman was continuously absent 
from work in consequence of the disablement caused b\ the 
disease: 

3 [Provided further, ihat the want of or any defect or irregula¬ 
rity in a notice shall not be a bar to the 4 [entertainment of a claim]— 

1 This sub-section was added, ibid 

2 These words were sustituted by s. 5 of the Workmen’s Compensation 
(Amendment) Act, 1938 (9 of 1938) 

3 This proviso was inserted by s. 7 of the Workmen’s Compensation 
(Amendment) Act, 1933 (15 of 1933). 

4 These words were substituted for the words "maintenance of proceed¬ 
ings” by s. 5 of the Workmen's Compensation (Amendment) Act, 1938 (9 of 
1938). 
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(a) if the claim is ! [preferred] in respect of the death of a 
workman resulting from an accident which occurred on the premises 
of the employer, or at any place where the workman at the time of 
the accident was working under the control of the employer or of 
any person employed by him, and the workman died on such pre¬ 
mises or at such place, or on any premises belonging to the employer, 
or died without having lelt the vicinity of the premises or place 
where the accident occurred, or 

(b) if the employer 1 2 3 4 5 6 7 8 9 [oi any one of several employers or anv 
person responsible to the emplovei loi the management of any 
branch of the trade or business in which the injuted workman was 
employed] had knowledge ol the accident Mom am other souice at 
or about the time when it occutred:] 

Provided, further, that the Commissionei may '|enieiiam] and 
decide any claim to compensation m any case notwithstanding that 
the notice has not been given, or the claim has not been '[preferred] 
in due time as provided in tins sub-section, it he is satisfied that the 
failure so to give the notice m ’’[piefer] the claim, as the case may 
be. was due to sufficient cause 

(2) Every such notice shall give the name and address of the 
person injured and shall state m mdinary language the cause ol the 
injury and the date on which the accident hapjiuied, arid shall be 
served on the employer or upon "[anv cine ot] seveial employers, or 
upon any pet son ^responsible to the employer for the management 
of any blanch ol the Made <»i business in which the injured work¬ 
man was employed 

“(3) The"[Provincial Government] may lequire that any pres¬ 
cribed class ol employeis shall maintain at their ptetnises at which 
workmen are tmploved a notice-book, in the presciibecl fonn which 


1 This word was substituted for the word "made”, ibid 

2 These words were inserted, ibid 

3 This word was substituted for the word “admit”, ibid 

4 This word was substituted for the word “instituted”, ibid. 

5 This word was substituted for the word "institute", ibid 

6 These words were substituted for the words “any one or” by 
First Schedule of the Repealing and Amending Act, 1924 (7 of 19241. 

7 The word "directly” was omitted by s, 5 of the Workmen’s ' 
sation (Amendment) Act, 1938, (9 of 1938), 

8 Sub-sections (3) and (4) were substituted by s 7 of the Wi 
Compensation (Amendment) Act, 1933 (15 of 1933). 

9 These words were substituted for the words “Local Governm 
the Government of India (Adaptation of Indian Laws) Order, 1937. 
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shall be leadily accessible at all reasonable times to any injured 
workman employed on the premises and to any person acting 
bona fide on Ins behalf. 

(4) A notice under this section may be served by delivering it at, 
or sending it by rcgisteied post addiessed to the residence or any 
office ox place of business of the person on whom it is to be served, 
01 , where a notice-book is maintained, by entry in the notice-book.] 

'[10A Power to require from employers statements 
regarding fatal accidents. —(l) Where a Commissioner receives 
information from an) source that a workman has died as a result 
of an accident aiising out of and in the course of his employment, 
he may send by registered post a notice to the workman's employer 
requiring him to submit, within thirl) da)s of the service of the 
notice, a statement, in the prestnbed form, giving the circumstances 
attending the death ol the workman, and indicating whether, in 
the opinion ot the emplo)cr, he is oi is not liable to deposit com¬ 
pensation on jccounl of die death. 

(2) If the employci is ol opinion that he is liable to deposit 
compensation, he shall make the deposit within thirty days of the 
service ot the notice 

(3) It the employer is of opinion that he is not liable to deposit 
compensation, he shall m Ins statement indicate (he grounds on 
which he disclaims liability. 

(4) Where the employer has so disclaimed liability, the Commis¬ 
sioner, after such inquiry as he may think lit. may inform any of the 
dependants ol the deceased workman that it is open to the dependants 
to prefer a claim lor compensation, and may give them such other 
further information as he may think ht. 

10 B Reports of fatal accidents. — (It Where, by any law tor 
die lime being in toue, notice is required to be given to any autho- 
uly, by or on behalf ot an employer, of any accident occuring on 
his premises which results in death, the person requited to give the 
notice shall, within seven days of the death, send a report to the 
Commissioner giving the circumstances attending the death: 

Provided that where the 1 2 [Provincial Government] has so 
prescribed the person required to give the notice may instead of 
-sending such report to the Commissioner send it to the authority 
to whom he is required to give the notice. 


1 Sections 10-A and 10-B were inserted by s. 8 of die Workmen’s Compen¬ 
sation (Amendment) Act, 1933 (15 of 1933). 

2 These words were substituted for the words ‘‘Local Government” by the 
•Government of India (Adaptation of Indian Laws) Order, 1937, 
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(2) The ‘[Provincial Government] may, by notiheation in the 
^[Official Gazette], extend the provisions of sub-section (1) to any 
class ol premises oilier than those coming within the scope of that 
sub-section, and may, by such notiheation, specify the persons who 
shall send the report to the Commissioner.] 

11- Medical examination. — (1) Where a workman has given 
notice of an accident, he shall, il the employer, before ihe expirv ol 
three days from the time at which service of the notice has been 
effected, offers to have him examined free of charge by a qualified 
medical practitioner, submit himsell for such examination, and 
any workman who is in receipt ol a hafl-nionthlv payment under 
this Act shall, il so required, submit hnmell for such examination 
from time to lime: 

Provided that a workman shall not lie tequired to submit 
himself for examination by a medical practitioner otherwise than in 
accordance with rules made under this Act or at more frequent 
intervals than may be prescribed. 

(2) It a workman, on being requiml to do so b\ the employer 
under sub-section (1) m by the Commissioner at any time, refuses 
to submit himself tor examination b\ a qualified medical practitioner 
or in any way obstructs the same, his right to compensation shall 
be suspended during the continuance ol such refusal or obstruction 
unless, in the case ol refusal, he was prevented bv am sufficient 
cause from so submitting himsell. 

(3) If a workman, before the expiry ol the petiod within which 
he is liable under sub section (1) to be required to submit himself for 
medical examination, voluntarily leaves without having been so 
examined the vicinity of the place in which he was employed, his 
tight to compensation shall be suspended until he returns and 
offers himself for such examination. 

(4) Where a workman, whose right to compensation has been 1 2 
suspended under sub section (2) or sub-section (3), dies without 
having submitted himself for medical examination as required by 
either of those subsections, the Commissioner may, if he thinks fit, 
direct the payment of compensation to the dependants of the 
deceased workman. 

(5) Where under sub-section (2) or sub-section (3) a right to* 
compensation is suspended, no compensation shall be payable in 
tespect of the period of suspension, and, if the period of suspension 
commences before the expiry of the waiting period referred to in 

1 These words were substituted for the words “Local Government” by 
the Government of India (Adaptation of Indian Laws) Order, 1937. 

2 These words were substituted for the words “local official Gaaette”, 
ibid. 
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clause I) of sub-section (1) of section 4, the waiting period shall be 
increased by the period during which the suspension continues. 

( 6 ) Where an injured workman has refused to be attended by 
<i qualified medical practitioner whose services have been offered to 
Jum by the employer Jree ol charge or having accepted such offer 
Jias deliberately disregarded the institutions of such medical prac¬ 
titioner, then, l 2 3 [if it is proved that the workman has not thereafter 
been regularly attended by a qualified medical practitioner or 
having been so attended has deliberately failed to follow his instruc¬ 
tions and that such refusal, disregard or lailttre was unreasonable|, 
in the circumstances of the case and that the injury has been 
aggravated thereby, the injuiy and resulting disablement shall be 
deemed to he ol the same naluie and duration as they might 
leasonablv have been expected to be tl the wotkman had been 
regularly attended bv a qualified medical practitioner -[whose 
instructions he had followed], and compensation, il anv, shall be 
payable accoidingly 

12. Contracting. —^1) Where anv person (hereinafter in this 
section referred to as the principal; in the course ol or tor the 
purposes of his Hade or business contracts with any other person 
(hereinafter in this section referred to as the contractor) tor the 
execution by or under the contractoi of the whole or any part of 
ivny work which is ordinalil\ part ol the trade oi business of the 
principal, the principal shall be liable to pay to any workman 
employed in the execution of the work any compensation which 
he would have been liable to pay if that workman had been imme¬ 
diately employed by him; and where compensation is claimed from 
the principal, this Act shall apply as if references to the principal 
were substituted tor references to the employer except that the 
amount of compensation shall he calculated with reference to the 
wages ol the woikman under the employer by whom he is imme¬ 
diately employed. 

(2) Where the principal is liable to pay compensation under 
this section, he shall be entitled to be indemnified by the contractor, 
[or any other person from whom the workman could have recovered 
compensation and where a contractor who is himself a principal is 
liable to pay compensation or to indemnify a principal under this 
section he shall be entitled to be indemnified by any person standing 
to him in the relation of a contractor from whom the workman 

1 The«e words were substituted by s. 6 of the Workmen's Compensation 
(Amendment) Act,' 1938 (9 of 1938). 

2 These words were inserted, ibid. 

3 These words wt-re inserted by s. 9 of the Workmen’s Compensation 
(Amendment) Act, 1933 (15 of 1933). 
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could have recovered compensation] and all questions as to the right 
to and the amount of any such indemnity shall, in default of agree¬ 
ment, be settled by the Commissioner 

(3) Nothing in this section shall be construed as preventing a 
workman from recovering compensation horn the contractor instead 
of the principal. 

(4) This section shall not apply in any case where the accident 
•occurred elsewhere than on, in v>r about the premises on which the 
principal has undertaken or usually undertakes, as the case may 
be, to execute the work or which aie otherwise under his control o>. 
management. 

13. Remedies of employer against stranger. — Where a 
workman has recovered compensation m respect of any injury caused 
under circumstances creating a legal liability of some person other 
than the person by whom the compensation was paid to pay damages 
in respect thereof, the person by whom the compensation was paid 
and any person who has been called on to pay an indemnity under 
section 12 shall be entitled to be indemnified by the person so liable 
to pay damages as aforesaid. 

14. Insolvency of employer. — (1) Where any employer has 
entered into a contract with any insurers in respect of any liability 
under this Act to any workman, then in the event of the employer 
becoming insolvent or making a composition or scheme of arrange¬ 
ment with his creditors or, if the employer is a company, in the event 
of the company having commenced to be wound up, the rights of the 
employer against the insurers as respects that liability shall, notwith¬ 
standing anything in any law for the time being in force relating to 
insolvency or the winding up of companies, be transferred to anil 
vest in the workman, and upon any such transfer the insurers shall 
have the same rights and remedies and be subject to the same liabili¬ 
ties as if they were the employer, so, however, that the insurers shall 
not be under any greater liability to the workman than they would 
have been under to the employer. 

(2) If the liability of the insurers to the workman is less than 
the liability of the employer to the workman, the workman may 
prove for the balance in the insolvency proceedings or liquidation. 

(3) Where in any case such as is referred to in sub-section (1) the 
contract of the employer with the insurers is void or voidable by 
leason of non-compliance on the part of the employei with any 
terms or conditions of the contract (other than a stipulation for the 
payment of premia), the provisions of that sub-section shall apply 
as if the contract were not void or voidable, and the insurers shall be 
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entitled to prove in the insolvent) proceedings 01 liquidation lot 
the amount paid to the workman: 

Provided that the piovision-, ol this sub-section shall not applv 
in anv case m which the workman lads to give notice to the insurers- 
ol the happening of the accident and ol am lesultnig disablement 
as soon as practicable alter lit becomes awaie ol the institution ol 
the insolvent) or liquidation pioceedings. 

(4) There shall be deemed to be included among the debts 
which under section 49 of the Presidenc)-towns Insolvent) Act, 190‘> 
(III of 1909), or undci section 01 of the Provincial Insolvent) Act, 
1920 (V of 1920), oi undei action 230 of the Indian Companies Act 
1913 (VII of 1913), are in the distribution of the propelt) ol an 
invoivent or in the distribution ol the assets ol a romp.tnv being 
wound up to be paid in prioiitv to all other debts, the amount due 
in respect of anv compensation the lialnlit) whcreloi accrued befoie 
the date of the order of adjudication ol the insolvent oi the date ol 
the commencement ol the winding up. as the case mav be. and 
those Acts shall have effect according!). 

(5) Where the compensation is a lralf-inonthl) pa)incnt, the 
amount due in respect theicof shall, loi the purposes ol this section, 
be taken to be the amount ol the lump stun lot which the hall- 
monthly pa)menl could, il redeemable, be redeemed if application 
were made for that purpose under section 7, and a certificate ol the 
Commissioner as to the amount ol such sum shall be conclusive 
proof thereof. 

(6) The provisions of sub-section (4) shall apply in the case of 
any amount tor which an insurei is entitled to prove under sub¬ 
section (3), but otherwise those provisions shall not apply where the 
insolvent or the companv being wound up has entered into such 
a contract with insurers as is referred to in sub-section (1). 

(7) This section shall not apply where a compan) is wound up 
voluntaril) merel) for the purposes of leconstruction or of amalgama¬ 
tion with another compan). 

15 Special provisions relating to masters and seamen.— 

This Act shall appl) in the case of workmen who are masters of 
’♦ships or seamen subject to the following modifications, namely: — 

(1) The notice of the accident and the claim for compensation 
may, except where the person injured is the master of the ship, be 
served on the master of the ship as if he were the employer, but 
where the accident happened and the disablement commenced on 

1 The word “registerd" was omitted by s. 10 of the Workmen’s Compen*- 
sation (Amendment) Act, 1933 (15 of 1933). 
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board the ship, it shall not be necessary for any seaman to give any 
notice of the accident. 

(2) In the case of the death of a master or seaman, the claim for 
compensation shall be made within six months after the news of 
the death has been received by the claimant or, where the ship has 
been or is deemed to have been lost with all hands, within eighteen 
months of the date on which the ship was, or is deemed to have 
been, so lost. 

(3) When an injuied master or seaman is discharged or lei t 
behind in any part of His Majesty’s dominions or in a foi'eign 
country, any depositions taken by any Judge 01 Magistrate in that 
part or by any Consular Officer in the foreign counuv and trans¬ 
mitted by the person by whom they aie taken to the l ]Central Gov¬ 
ernment] or any 2 [Provinc'ial Government] shall, in any pioceedings 
for enforcing the claim, be admissible in evidence— 

(a) if the deposition is authenticated by the signature of the 
Judge, Magistrate oi Consular Officer before whom it is made; 

( b ) if the defendant or the person accused, as the case may be, 
had an opportunity by himself or his agent to cross-examine the 
witness; and 

(c) if the deposition was made in the course of a criminal pro¬ 
feeding, on proof that the deposition was made in the presence ol 
the person accused; 

and it shall not be necessary in any case to prove the signature or 
official character of the person appearing to have signed any such 
deposition and a certificate by such person that the defendant or 
the person accused had an opportunity of cross-examining the wit¬ 
ness and that the deposition if made in a criminal proceeding was 
made in the presence of the person accused shall, unless the con¬ 
trary is proved, be sufficient evidence that he had that oppoimnity 
and that it was so made. 

3* * * * * * 

4 [(4) No 5 [half-monthly payment] shall be payable in respect of 
the period during which the owner of the ship is, under any law in 

1 These words were substituted tor the words "Governor General in 
Council" by the Government of India (Adaptation of Indian Laws) Order. 
1937. 

2 These words were substituted for the words “Local Government” ibid. 

3 Sub-section (4) was omitted by s 7 of the Workmen’6 Compensation 
(Amendment) Act, 1938 (9 of 1938). 

4 The original sub-section (5) was re-numbered (4), ibid. 

5 These words were sustituted for the words “monthly payment" by s 2 
and First Schedule of the Repealing and Amending Act. 1924 (7 of 1924). 
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force for the time being in British India relating to merchant ship¬ 
ping, liable to defray the expenses of maintenance of the injured 
master or seaman. 

*[(5) No compensation shall be payable under this Act in respect 
of any injury in respect of which provision is made for payment of a 
gratuity, allowance or pension under the War Pensions and Deten¬ 
tion Allowances (Mercantile Marine, etc.) Scheme, 1939, or the War 
Pensions and Detention Allowances (Indian Seamen, etc.) Scheme, 
1941, made under the Pensions (Navy, Army, Air Force and Mercan¬ 
tile Marine) Act, 1939, 2 & 3 Geo. 6, c 83, or under the War Pensions 
and Detention Allowances (Indian Seamen) Scheme, 1942, made by 
the Central Government. 

(6) Failure to give a notice or make a claim or commence pro¬ 
ceedings within the time required by this Act shall not be a bar 
to the maintenance of proceedings under this Act in respect of any 
personal injury, if— 

(а) an application has been made lor payment in respect of that 
injury under any of the schemes referred to in the preceding clause, 
and 

(б) the Provincial Government certifies that the said application 
was made in the reasonable belief that the injury was one in respect 
of which the scheme under which the application was made makes 
provision for payments, and that the application was rejected or 
that payments made in pursuance of the application were discon¬ 
tinued on the ground that the injury was not such an injury, and 

(c) the proceedings under this Act are commenced within one 
month from the date on which the said certificate of the Provincial 
Government was furnished to the person commencing the pro¬ 
ceedings.] 

16. Returns as to compensation. —The 1 2 [Provincial Govern¬ 
ment] may, by notification in the 3 [Official Gazette], direct that 
every person employing workmen, or that any specified class of such 
persons, shall send at such time and in such form and to such autho¬ 
rity, as may be specified in the notification, a correct return specifying 


1 These clauses were substituted for clause (5) by s. 2 of the Workmen's 
Compensation (Amendment) Act. 1912 (I of 1942) (with effect from 3rd 
September, 1939), 

2 These words were substituted for the words “Governor-General in 
Council” by the Government ot India (Adaptation of Indian Laws) Order, 
1937. 

3 These words were substituted for the words “Gazette of India”, ibid. 
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ihe number of injuries in respect of which compensation has been 
paid by the employer during the previous year and the amount of 
such compensation, together with such other particulars as to the 
compensation as the ^Provincial Government] may direct 

17. Contracting out. —Any contract or agreement whether 
made before or after the commencement of this Act, whereby a 
workman relinquishes any right of compensation from the employer 
for personal injury arising out of or in the course of the employ¬ 
ment, shall be null and void in so far as it purports to remove or 
reduce the liability of any person to pay compensation under this 
Act. 

18. Proof of age. —Where any question arises as to the age 
of a person injured by accident arising out of and in the course of 
his employment in a lactory, 'fa valid certificate granted in respect 
ol such person under section 12 or section 52 of the Factories Act, 
1934] (XXV ol 1934), before the occurrence of the injury shall be 
conclusive proof of the age of such person. 

*[I8A. Penalties.— (1) Whoever— 

(a) fails to maintain a notice-book which he is required to 
maintain under sub-section (3) of section 10, or 

(b) fails to send to the Commissioner a statement which he is 
required to send under sub-section (1) of section 10A, or 

(r) fails to send a report which he i» required to send under 
section 10B, or 

(d) fails to make a return which he is required to make under 
section 16, 

shall be punishable with fine which may extend to one hundred 
rupees. 

(2) No prosecution under this section shall be instituted except 
by or with the previous sanction of a Commissioner, and no Court 
shall take cognizance of any offence under this section, unless com¬ 
plaint thereof is made within six months of the date on which the 
offence is alleged to have been committed.] 


1 These wolds weTe substituted for the words "Governor-General in 
Council" by the Government of India (Adaptation of Indin Laws) Order, 
1937, 

2 These words and figures were substituted for the words and figures “a 
certificate granted in respect of such person under section 7 or section 8 of 
the Indian Factories Act, 1911” by s. 8 of the Workmen's Compensation 
(Amendment) Act, 1938 (9 of 1938). 

3’This section was inserted by s. 11 of the Workmen's Compensation 
(Amendment) Act, 1933 (15 of 1933). 
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CHAPTER 111 —Commissioners. 

19. Reference to Commissioners.— (1) If any question arises 
in any proceedings undei this Act as to the liability of any person 
to pay compensation (including any question as to whether a person 
injured is or is not a workman) or as to the amount or duration of 
compensation (including any question as to the nature or extent of 
disablement), the question shall, in default of agreement, be settled 
by *[a Commissioner]. 

(2) No Civil Court shall have jurisdiction to settle, decide or 
deal with any question which is by or under this Act required to 
be settled, decided or dealt with by a Commissioner or to enforce 
any liability incut red under this Act. 

20 Appointment of Commissioners.— (1) The 1 2 3 4 5 6 [Provinciat 
Government] may. by notification in the J [Offiual Gazette], appoint 
any person to be a Commissioner for Workmen’s Compensation for 
such local area as may be specified in the notification. 

J [(2) Where more than one Commissioner has been appointed 
for any local area, the 2 [Provincial Government] may, by general or 
special order, regulate the distribution of business between them.] 

5 [(3)] Aiq Commissioner may, for the purpose of deciding any 
matter referred to him for decision under this Act, choose one or 
more persons possessing special knowledge of any matter relevant to 
the matter under inquiry to assist him in holding the inquiry 

5 [(4)] Every Commissioner shall be deemed to be a public 
servant within the meaning of the Indian Penal Code (XLV of 
1360). 

21. Venue of proceedings and transfer. — (1) Where any 
matter is under this Act to be done by or before a Commissioner, the 
same shall, subject to the provisions of this Act and to any rules 
made hereunder, be done by or before G [a Commissioner] for the 
local area in which the accident took place which resulted in the 
injury: 

1 These words were substituted for the words “the commissioner” by s, 12 
of the Workmen’s Compensation (Amendment) Act, 1933 (15 of 1933). 

2 These words were substituted for the words 'Local Government” by the 
Government of India (Adaptation of Indian Laws) Order, 1937. 

3 These words were substituted for the words “local official Gazette”, 
ibid 

4 New sub-section ( 2 ) was inserted by s. 13 of the Workmen’s Compen- 
sation (Amendment) Act, 1933 (15 of 1933). 

5 The old sub-sections (2) and (3) were re-numbered (3) and (4), ibid. 

6 These words were substituted for the words "the Commissioner”' by 
1, ibid. 
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Provided that, where the workman is the master ot a 1# ship or a 
seaman, any such matter may be done by or before 1 2 3 4 5 6 7 ja Commissioner] 
for the local area in which the owner or agent of the ship resides or 
carries on business. 

(2) If a Commissioner is satisfied '[that any matter arising out 
of any proceedings pending before him] can be more conveniently 
dealt with by any other Commissioner, whether in the same Province 
or not, he may, subject to rules made under this Act, order such 
matter to be transferred to such oilier Commissioner eitliei for 
leport or for disposal, and, if he does so, shall forthwith transmit 
to such other Commissioner all documents relevant lor the dec ision 
of such matter and, where the matter is uansferred for disposal, 
shall also transmit in the prescribed manner any money remaining 
m his hands or invested by him tor the benefit of any party to the 
proceedings: 

4 [Provided that the Commissioner shall not, where any parly 
to the proceedings has appeared before him, make any order of 
transfer relating to the distribution among dependants ot a lump 
sum without giving such party an opportunity ot being heard:] 

Provided "’[further], that no matter other than a matter relating 
to the actual payment to a workman or the distribution among 
dependants of a lump sum shall be transferred for disposal under 
this sub-section to a Commissioner in the same Province save with 
the previous sanction of the ‘’[Provincial Government] or to a Com¬ 
missioner in another Province save with the previous sanction of 
•|the Provincial Government ot that Province], unless all the panics 
to the proceedings agree to the transfer. 

(3) The Commissioner to whom any matter is so transferred 
shall, subject to rules made under this Act, inquire thereinto and, if 
the matter was transferred for report, return his report thereon or. 


1 The word “registered” was omitted, ibid. 

2 These words were substituted for the words “the Commissioner” by 
1, ibid. 

3 These words were substituted for the words “by any party to any 
proceedings under this Act pending before him that such matter” by s, 9 of 
the Workmen’s Compensation (Amendment) Act, 1938 (9 of 1938). 

4 This proviso was inserted, ibid. 

5 This word was inserted, ibid. 

6 These word* were substituted for the words "Local Government” by 
the Government of India (Adaptation of Indian Laws) Order, 1937. 

7 These words were substituted for the words “the Governor General in 
Council”, ibid. 
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if the matter was transferred for disposal, continue the proceedings, 
as if they had originally commenced before him. 

(4) On receipt of a report from a Commissioner to whom any 
matter has been transferied for report under sub-section (2), the 
Commissioner by whom it was referred shall decide the matter 
referred in conformity with such report. 

*[(5) The 1 2 3 4 5 [Provintial Government] may transfer any matter 
from any Commissioner appointed by it to any other Commissioner 
appointed by it.] 

22. Form of application.—• (1) No application for the settle¬ 
ment of any matter by a Commissioner, '[other than an application 
by a dependant or dependants for compensation,] shall be made 
unless and until some question has arisen between the parties in con¬ 
nection therewith which they have been unable to settle by agreement. 

(2) '[An application to a Commissioner] may be made in such 
form and shall be accompanied by such fee. if any, as may be pres¬ 
cribed, and shall contain, in addilion to any particulars which may 
be prescribed, the following particulars namely: — 

(a) a concise statement of the circumstances in which the appli¬ 
cation is made and the relief or order which the applicant claims: 

( b ) in the case ol a claim tor compensation against an employer, 
the date of service of notice of the accident on the employer and, if 
such notice has not been served oi has not been ser\ed in due time, 
the reason for such omission; 

(c) the names and addresses of the parties; and 

(d) •"'[except in the case ol an application by dependants lor 
compensation] a concise statement of the matters on which agree¬ 
ment has and a [of] those on which agreement has not been come to. 

(3) If the applicant is illiterate or for any other reason is un¬ 
able to furnish the required information in writing, the application 
shall, if the applicant so desires, be prepared under the direction of 
the Commissioner. 

1 This sub-section was inserted by s. 14 of the Workmen’s Compensation 
(Amendment) Act, 1933 (15 of 1933). 

2 These- words were substituted for the words “Local Government" by 
the Government ot India (Adaptation of Indian Laws) Order, 1937. 

3 These words were inserted by s 15 of the Workmen’s Compensation 
(Amendment) Act, 1933 (15 of 1933). 

4 These words were substituted for the words “Where any such question 
has arisen, the application”, ibid. 

5 This word was substituted for the word “on" by s 2 and First Schedule 
-of the Repealing and Amending Act, 1925 (37 of 1925). , 
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1 [22A. Power of Commissioner to require further deposit 
in cases of fatal accident. — (1) Where any sum has been deposit¬ 
ed by an employer as compensation payable in respect of a workman 
whose injury has resulted in death, and in the opinion of he Com¬ 
missioner such sum is insufficient, the Commissioner may, by notice 
in writing stating his reasons, call upon the employer to show cause 
why he should not make a further deposit within such lime as may 
be stated in the notice. 

(2) If the employer tails to show cause to the satisfaction ot the 
Commissioner, the Commissioner may make an award determining 
the total amount payable, and requiring the employer to deposit the 
deficiency.] 

23. Powers and procedure of Commissioners. — The Com¬ 
missioner shall have all the powers of a Civil Court under the Code 
of Civil Procedure, 1908 (V ol 1908), tor the purpose of taking 
evidence on oath (which such Commissioner is hereby empowered 
to impose) and of enforcing the attendance of witnesses and compel¬ 
ling the production of documents and material objects, 1 2 [and the 
Commissioner shall be deemed to be a Civil Court for all the purpo¬ 
ses of section 195 and of Chapter XXXV of the Code of Criminal 
Procedure, 1898 (V of 1898)] 

24. Appearance of parties. —Anv appearance, application 
or act required to be made or done by any person before or to a 
Commissioner (other than an appearance of a party which is requir¬ 
ed for the purpose of his examination as a witness) may be made or 
done on behalf of such person by a legal piactitioner or 3 [by an 
official of an Insurance Company or registered Trade Union autho- 
iised in writing by such person or, with the permission of the Com¬ 
missioner, by any other person so authorised]. 

25. Method of recording evidence. —The Commissioner 
shall make a brief memorandum of the substance of the evidence of 
every witness as the examination of the witness proceeds, and such 
memorandum shall be written and signed by the Commissioner with 
his own hand and shall form part of the record: 

Provided that, if the Commissioner is prevented from making 


1 This section was inserted by s 16 of the Workmen’s Compensation 
(Amendment) Act. 1933 (15 of 1933). 

2 These words were added by s 5 of the Workmen’s Compensation: 

(Amendment) Act, 1929 (5 of 1929). , 

3 These words were substituted for the words “other person authorised 

in writing by such person” by s 10 of the Workmen’s Compensation 
(Amendment) Act. 1938 (9 of 1938) ’ ■ 
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such memorandum, he shall record the reason ot his inability to do 
so and shall cause such memorandum to be made in writing from 
his dictation and shall sign the same, and such memorandum shall 
form part of the record: 

Provided further that the evidence ol any medical witness shall 
be taken down as nearly as may be word for word. 

26. Costs. —All costs, incidental to any proceedings before a 
Commissioner shall, subject to rules made under this Act, be in the 
discretion of the Commissioner. 

27. Power to submit cases. —A Commissioner may, if he 
thinks fit, submit any question of law for the decision of the High 
Court and, if he does so, shall decide the question in conformity 
with such decision. 

28. Registration of agreements-— (1) Where the amount 
of any lump sum payable as compensation lias been settled by 
agreement, whether by way ot ledemption of a hall-monthly pay¬ 
ment or otherwise, or where any compensation has been so settled 
as being payable ’[to a woman or a person under a legal disability] 
-* * * * a memorandum thereof shall be sent by the employer to 
the Commissioner, who shall, on being satisfied as to its genuine¬ 
ness, record the memorandum in a legister in the prescribed 
manner: 

Provided that— 

(a) no such memoiandum shall be recorded before seven days 
after communicatSion by the Commissioner of notice to the parties 
concerned; 

j# * * * * * 

(c) the Commissioner may at any time rectify the register; 

(d) where it appears to the Commissioner that an agreement as 
to the payment of a lump sum whether by way of redemption of a 
half-monthly payment oi otherwise, or an agreement as to the 
amount of compensation payable '[to a woman or a person under a 
legal disability] r '* * * ought not to be registered by reason of the 

1 These words were substituted for the words “to a person under a legal 
disability" by s, 6 cf the Workmen’s Compensation (Amendment) Act, 
1929 (5 of 1929) 

2 The words "or to a dependant" were repealed by s. 3 and Second 
Schedule of the Repealing and Amending Act. 1924 (7 of 1924). 

3 Clause (b) was omitted by S 6 of the Workmen's Compensation 
(Amendment) Act, 1929 (5 of 1929) 

4 These words were substituted for the words “to a person under 
legal disability \.ibid. 

' 5 The words “cr to any dependant" were repealed by s 3 and Second 

Schedule of the Repealing and Amending Act, 1924 (7 of 1924). 
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inadequacy of the sum or amount, or by reason of the 
agreement having been obtained by fraud or undue influence or 
other improper means, he may refuse to record the memorandum 
of the agreement J [and may make such order] including an order as 
to any sum already paid under the agreement, as he thinks just in 
the circumstances. 

(2) An agreement lor the payment of compensation which has 
been registered under sub-section (1) shall be enforceable under 
this Act notwithstanding anything contained in 'he Indian Contract 
Act, 1872 (IX of 1872), or in any other law lor the time being in 
force. 

29. Effect of failure to register agreement. —Where a 
memorandum of any agreement the rtgisitaiion ol which is requir¬ 
ed by section 28, is not sutL to the Commissioner as required by that 
section, the employer shall be liable to pay the full amount ol com¬ 
pensation which he is liable to pa\ under the provisions of this Act, 
and notwithstanding anything contained in the proviso to sub¬ 
section (1) of section 4, shall not, unless the Commissioner other¬ 
wise directs, be entitled to deduct moie than hall ol any amount 
paid to the workman by way ol compensation whether under the 
agreement or otherwise. 

30. Appeals. — (1) An appeal shall lie to the High Court 
from the following orders of a Commissioner, namely — 

(a) an order awarding as compensation a lump sum whether bv 
way of redemption of a half-monthly payment or otherwise or dis 
allowing a claim in lull or m part for a lump sum; 

(b) an order refusing to allow redemption ol a half-monthly 
payment; 

( c ) an order providing for the distribution of compensation 
among the dependants of a deceased woikman, or disallowing any 
claim of a person alleging himself to be such dependant. 

(d) an order allowing or disallowing any claim for the amount 
of an indemnity under the provisions of sub-section (2) of section 
12; or 

(e) an order refusing to legister a memorandum of agreement 
or registering the same or providing for the registration of the 
same subject to conditions: 

Provided that no appeal shall lie against any order unless a 
substantial question of law is involved in the appeal and, in the 

1 These words-were substituted for the words “or may make such order” 
by s. 2 and First Schedule, ibid. 
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ease of an order other than an order such as is referred to in 
clause ( b), unless the amount in dispute in the appeal is not less, 
than three hundred rupees: 

Provided, further, that no appeal shall lie in any case in which 
the parties have agreed to abide by the decision of the Commissioner, 
or in which the order of the Commissioner gives effect to an agree¬ 
ment come to by the parties: 

^Provided further that no appeal by an employer under 
clause (a) shall lie unless the memorandum of appeal is accompani¬ 
ed by a certificate by the Commissioner to the effect that the appel¬ 
lant has deposited with him the amount payable under the order 
appealed against.] 

(2) The period of limitation for an appeal under this section 
shall be sixty days. 

(3) The provisions of section 5 of the Indian Limitation Act, 
1908 (IX of 1908), shall be applicable to appeals under this section. 

2 [30A. Withholding of certain payments pending deci¬ 
sion of appeal. —-Where an employer makes an appeal under 
clause (a) of sub-section (1) of section 30. the Commissioner may, 
and if so directed by the High Court shall, pending the decision of 
the appeal, withhold payment of any sum in deposit with him.] 

31. Recovery.— The Commissioner may recover as an arrear 
ol land-revenue any amount payable by an) person under this Act, 
whether under an agreement for the payment of compensation or 
otherwise, and the Commissioner shall be deemed to be a public 
officer within the meaning of section 5 of the Revenue Recovery 
Act, 1890 (I of 1890). 


CHAPTER IV.— Rules. 

32. Power of the Provincial Government to make rules. 

—(1) The '[Provincial Government] may make J [rules] to carry out 
the purposes of this Act. 


1 This proviso was added by s. 17 of the Workmen’s Compensation 
(Amendment) Act. 1933 (15 of 1933) 

2 This section was inserted by s. 18, ibid. 

3 These words were substituted for the words “Governor General in 
Council” by the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

4 For Workmen's Compensation Rules, 1924, see General Statutory Rules 
and Orders, Vol. V, p. 262. 
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(2) In particular and without prejudice to the generality ot 
the foregoing power, such rules may provide tor all or any of the 
following matters, namely: — 

(a) for prescribing the intervals at which and the conditions 
subject to which an application for leview may be made under 
section 6 when not accompanied by a medical certificate; 

(b) for prescribing the inteivals at which and the conditions 
subject to which a workman may be required to submit himself 
for medical examination under sub-section (1) ol sedion 11; 

(c) for prescribing the procedure to be followed bv Commis¬ 
sioners in the disposal of cases under this Au and bv the parties 
in such cases: 

(d) for regulating the transfer of matteis and cases from one 
Commissioner to another and the transfer of money in such cases; 

(e) for prescribing the manner in which money m the hands of 
a Cominissionei may be invested tor the fxnelit ot dependants of a 
deceased workman and for the tiausfer ot money so invested from 
one Commissioner to another: 

(f) for the representation in proceedings before Commissioners • 
of parties who aie minois or are unable to make an appearance; 

(g) for prescribing the form and manner in which memoranda 
of agreements shall be presented and registered: 

(h) for the withholding by Commissioners whether in whole or 
in part of half-monthly pawneuts pending decision on applications 
for review of the same;'* 

2 [(i)] for regulating the scales ol costs which may be allowed in 
proceedings under this Act; 

2 [(/)] f° r prescribing and determining the amount of the fees 
payable in respect of any proceedings before a Commissioner under 
this Act; 

2 [(&)] for the maintenance by Commissioners of legisters and 
records of proceedings before them; 

2 [(/)] for prescribing the classes of employers who shall main¬ 
tain notice-books under sub-section (3) ot section 10, and the form 
of such notice-books; 


IThe word "and” and clause (i) were omitted by the Government of India 
(Adaptation of Indian Laws) Order, 1937. 

ZClatraes (a)' to (f) of section 33 after being re-lettered as (i) to (n)- 
respectivefy were added to section 32 and the rest of section 33 was omittedv 
ibid. 
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'[(in) ] for prescribing the form of statement to be submitted 
by employers under section 10A; 2 [andJ; 

1 [( /4 )] f° r prescribing the cases in which the report referred to 
in section 10B may be sent to an authority other than the Com¬ 
missioner. 2 4 * 


34. Publication of rules.— (1) The power (o make rules 
■conferred by ‘‘[section 32] shall be subject to the condition of the 
rules being made after previous publication. 

(2) The date to be specified in accordance with clause (3) of 

section 23 of the General Clauses Act, 1897 (X of 1897), as that 
after which a draft of rules proposed to be made under section 32 l * 
* * will be taken into consideration, shall not be less than three 

months from the date on which the draft of the proposed rules was 
published for general information. 

(3) Rules so made shall be published i n 5 6 * * * * the 
‘’[Official Gazette], 7 8 9 10 11 * * * * and, on such publication, shall have 
effect as it enacted in this Act. 

b [35. Rules to give effect to arrangements with other 
countries for the transfer of money paid as compensation.— 

“[(1)] The 1 “[Central Government] may, by notification in the 
“[Official Gazette], make rules for the transfer to any part of His 


1 Clauses (a) to (f) of section 33 after being relettered as (1) to (n) res¬ 
pectively, were added to section 32 and the rest of section 33 was omitted by 
the Government of India (Adaptation of Indian Laws) Order, 1937. 

2 This word “and” at the end of clause (m) as so re-lettered was inserted 
and the word ’’and” at the end of clause (n) as so re-lettered was omitted, 
ibid. 

3 This word and figures were substituted tor the words and figures “sec¬ 
tions 32 and 33” by the Government of India (Adaptation of Indian Laws) 
•Order, 1937 

4 The words and figures "or section 33" were omitted, ibid. 

5 The words “the Gazette of India or” were omitted, ibid. 

6 These words were substituted for the words “local official Gazette", 
ibid. 

7 The words “as the case may be" were omitted, ibid. 

8 Section 35 was inserted by s. 20 of the Workmen’s Compensation 
(Amendment) Act. 1933 (15 of 1933). 

9 Section 35 was re-numbered as sub-section (1) of that section by s. 2 of 
the Workmen’s Compensation (Amendment) Act, 1937 (7 of 1937), 

10 These words were substituted for the words “Governor General in 
Council” by the Government of India (Adaptation of Indian Laws) Order. 
1937. 

11 These words were substituted for the words “Gazette of India", ibid. 
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Majesty’s Dominions or to any other country of money ’[deposited 
with] a Commissioner under this Act 1 2 3 4 5 6 [which has been awarded to, 
or may be due to,] any person residing or about to reside u such 
part or country and for the receipt ’[distribution] and administra¬ 
tion in British India of any money ‘[deposited] under the law 
relating to workmen’s compensation in an) part of His Majesty’s 
Dominions or in any other countt), '[which has been awarded to, 
or may be due to,] any person residing or about to reside in British 
India: ] 

"[Provided that no sum deposited under thii Act in respect oi 
fatal accidents shall be so trausleircd without the consent of the 
employer concerned until the Commissioner leieivnig the sum has 
passed orders determining its distribution and apportionment under 
the provisions of sub-sections (1) and (5) of section 8. 

[(2) Where monev deposited with a Commissioner has been so 
tiansferrcil in accordance with the rules made under this section, the 
provisions elsewhere contained in this Act regarding distribution by 
the Commissioner of compensation deposited with him shall cease 
to apply in respect of any such money.]. 


1 These words were substituted for the words “paid to” by s 2 of the 
Workmen’s Compensation (Amendment) Act, 1937 (7 of 1937). 

2 These words were substituted for the words “for the benefit of”, ibid, 

3 This word was inserted, ibid, 

4 This word was substituted for the word “awarded”, ibid. 

5 These words were substituted for the words “and applicable for the 
benefit of”, ibid. 

6 The Proviso and sub-section (2) were added, ibid. 
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SCHEDULE I.— [See sections 2 (1) and 4.] 

'List of injuries deemed to resuli in permanent partial disablement 


Injury. 

\ Percentage 
of loss of 
earning 
capacity. 

Loss of right arm above or at the elbow 

70 

Loss of left arm above or at the elbow 

60 

Loss of right arm below the elbow 

60 

Loss of leg at or above the knee 

60 

Loss of left arm below the elbow 

50 

Loss of leg below the knee 

50 

Permanent total loss ol hearing 

50 

; 

Loss of one eye 

: 

30 

Loss of thumb 

25 

Loss of all toes of one foot 

20 

Loss of one phalanx of thumb 

10 

Loss of index finger 

10 

Loss of great toe 

10 

Loss of any finger other than index finger 

5 


Note. —Complete and permanent loss of the use of any limb or 
member referred to in this Schedule shall be deemed to be the 
equivalent of the loss of that limb not member. 
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SCHEDULE II— [ See section 2 (1) (n).] 

l.ist of persons who , subject to the provisions of section 2 1) (n), 
are included in the definition of workmen. 

The following persons are workmen within the meaning of sec* 
tion 2 (1) ( n ) and subject to the provisions of that section, that is lo 
say, any person who is— 

J [(t) employed, otherwise than in a clerical capacity or on a 
lailway, in connection with the operation or maintenance of 1 2 3 [a lift 
or a vehicle propelled by steam or other mechanical power or by 
electricity]; or 

(it) employed otherwise than in a clerical capacity in any pre¬ 
mises wherein, or within the precincts whereof, on any one clay of 
the preceding twelve months, ten or more persons have been employ¬ 
ed in any manufactunng process, as defined in ‘[clause (g) of sec¬ 
tion 2 of the Factories Act, 19341 (XXV ol 1934), or in any kind of 
work whatsoever incidental to oi connected with any such manufac¬ 
turing process or with the article made, and steam, water or other 
mechanical power or electrical power is used; or 

(/it) employed for the purpose of making, altering, repairing, 
ornamenting, finishing or otherwise adapting for use, transport or 
sale any article or part of an article in any premises wherein or 
within the precints whereof on any one day of the preceding 
twelve months, fifty or more persons have been so employed; or 

(iv) employed in the manufacture or handling of explosives in 
any premises wherein, or within the precincts whereof, on any one 
day of the preceding twelve months, ten or more persons have beeti 
so employed; or 

(v) employed, in any mine as defined in clause (f) of section 3 
■of the Indian Mines Act, 1923 (IV of 1923), in any mining operation, 
■or in any kind of work, other than clerical work, incidental to or 
connected with any mining operation or with the mineral obtained, 
or in any kind of work whatsoever below ground: 

Provided that any excavation in which on no day of the pre¬ 
ceding twelve months more than fifty persons have been employed 
or explosives have been used and whose depth from its highest to its 

1 These clauses and the explanation were substituted by s. 21 of the 
Workmen’s Compensation (Amendment) Act* 1933 (13 of 1933) 

2 These words were substituted fo t the words ’’mechanically propelled 
vehicles” by s. 11 of the Workmen’s Compensation (Amendment) Act, 1938 (9 
of 1938), 

3 These words, brackets, letter and figures were substituted for the words, 

brackets and figures “clause (4) of section 2 of the Indian Factories Act, 1911", 
ibid. • , 
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lowest point does not exceed twenty feet shall be deemed not to be 
a mine for the purpose of this clause; or 

(vi) employed as the master or as a seaman ol— 

(a) any ship which is propelled wholly ox in part by steam or 
other mechanical power oi by electricity or which is towed or in¬ 
tended to be towed by a ship so propelled, ox 

(b) any ship not included in sub-clause (a) of fifty tons net ton¬ 
nage or over: or 

(yn) employed for the purpose of loading, unloading, fuelling, 
constructing, repairing, demolishing, cleaning or painting any ship 
of which he is not the master or a member of the crew, or in the 
handling or transport within the limits of any port subject to the 
Indian Ports Act, 1908 (XV of 1908), of goods which have been dis¬ 
charged from or are to be loaded into anv vessel; or 

( vm) employed in the construction, repair or demolition of— 
(a) any building which is designed to be or is or has been more 
than one storey in height above the ground or twenty feet or more 
from the ground level to the apex of the roof, or 

(h) any dam or embankment which is twenty feet or more 
in height from its lowest to its highest point; or 

(c) any road, bridge, or tunnel; or 

(<i) any wharf, quay, sea-wall or the marine work including any 
moorings of ships: or 

(ix) employed in setting up. repairing, maintaining, or taking 
down any telegraph or telephone line or post of any over-head elec¬ 
tric line or cable or post or standard for the same; or 

(x) employed, otherwise than in a clerical capacity, in the con¬ 
struction, working, repair or demolition of any aerial ropeway, 
canal, pipe-line, or sewer; or 

(xi) employed in the service of any file brigade; or 

(xii) employed upon a railway as defined in clause (4) of sec¬ 
tion 3, and sub-section. (1) of section 148 of the Indian Railways Act. 
1890 (IX of 1890), either directly or through a sub contractor, by a 
person fulfilling a contract with the railway administration; or 

(xiu) employed as an inspector, mail guard, sorter or van peon 
in the Railway Mail Service, or employed in any occupation ordi¬ 
narily involving outdoor work in the Indian Posts and Telegraphs 
Department; or 

(xiv) employed, otherwise than in a clerical capacity, in connec¬ 
tion with operations for winning natural petroleum or natural gas; 
or 

(xv) employed in any occupation involving blasting operations; 
or 

(xvi) employed in the making of any excavation in which on 
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an> one day of the preceding twelve months more than fifty persons 
have been employed or explosives have been used, or whose depth 
from its highest to its lowest point exceeds twenty feet; or 

(xvn) employed in the operation of any ferry boat capable ot 
carrying more than ten persons; or 

( xmu ) employed, otherwise than in a clerical capacity, on any 
estate which is maintained for the purpose of growing cinchona, 
coffee, rubber or tea, and on which on any one day in the preceding- 
twelve months twenty-live or more persons litve been so employed; 
or 

(xix) employed, otherwise than in a cleucal capacity, in the 
generating, transforming, or supplying of electrical energy or in the 
generating or supplying of gas; or 

(xx) employed in a lighthouse as defined in clause (cl) of sec¬ 
tion 2 of the Indian Lighthouse Act, 1927 (XVIT of 1927); or 

(xxt) employed in producing t mcmaiogtaph pictures intended 
for public exhibition or in exhibiting such pictures; or 

(xxu) employed in the training, keeping, or working of 
elephants or wild animals, or 

1 [(xxnt) employed in the tapping of palm-trees or the feeling or 
logging of trees, or (he transport of timber by inland waters, or the 
control or extinguishing of forest fires: or 

(xxit/) employed in operations lor the catching or hunting of 
elephants or other wild animals; or] 

^(n-xt')] employed as a diver: 2 [or] 

2 [(x.\u/)] employed in the handling or transport of goods in, or 
within the precincts of,— 

(a) any warehouse or other place in which goods are stored, 
and in which on any one day of the preceding twelve months ten 
or more persons have been so employed; or 

(b) any market in which oil any one day of the preceding 
twelve months one hundred or more persons have been so employed; 
or 

(xxvit) employed in any occupation insolving the handling and 
manipulation of radium or X-ray » apparatus, or contact w-ith radio¬ 
active substances.] 

Explanation —In this Schedule “the preceding twelve months'" 
lelates in any particular case to the twelve months ending with the 
day on which the accident in such case occurred.] 

1 Clauses (xxiii) and (xxiv) w eie inserted and the original clause (xxiii) 
was re-numbered (xxv) by s. 11 of the Workmen's Compensation (Amend¬ 
ment) Act, 1938 (9 of 1938), 

2 The word "or’' and clauses (xxvi) and (xxvii) were inserted, ibid. 


I.T .c.-6 
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(Schedule 111.) 

SCHEDULE III —(See section 3.) 

List of occupational diseases. 

Occupational disease. Employment. 


^PART A. 

| Any 


ployment— 
fa) involving the handling of wool, 
hair, bristles or animal carcases or 
parts of such carcases, including 
hides, hoofs and horns ; or 
(b) in connection with animals infec¬ 
ted with anthrax ; or 


Co-npressed air illness or its s 
Poisoning by lead tetra-ethyl 
Poisoning by nitrous fumes 


PARI B.J 

. Any process involving the use of load 
| 3[or any of its preparations or com¬ 
pounds except lead tetra-ethyl]. 

■ Any process involving the use of 
phosphorus or its preparations or 
compounds 

Any process involving the use of 
mercury or its preparations or com¬ 
pounds 

Poisoning by benzene and its homolo- j Handling benzene or any of its homo- 
gues, or the sequelae of such poison- logues and any process in the manu- 
m 8- ; facture or involving the use of ben- 

' zene or any of its homologues 
, Any process involving the use of 
I chromic acid or bichromate of ammo¬ 
nium, potassium or sodium, or their 


Lead poisoning or its sequelae 2[exclu- 
ding poisoning by lead tetra-ethyl]. 


Phosphorus poisoning 


4[Mercury poisoning or its sequelae 


Chrome ulceration o 


s sequelae. 


preparations. 

Any process involving the production, 
liberation or utilisation of arsenic or 
its compounds 

Any process involving exposure to 
the action of radium, radio-active 
substances, or X-rays 

Any process involving the handling or 
use of tar. pitch, bitumen, mineral 
oil. paraffin, or the compounds, 
products or residues of these sub¬ 
stances.] 

wLttf 1 ^ the wo F d le£t ? r " Part B " werti inserted by s. 12 pf the 

W ° r .£P en 8 Compensation (Amendment) Act, 1938 (9 of 1938) 

2 These words were added, ibid. 

C ompounds , ’Tibfd. substituted for the “« its-preparations or 

4 These entries were added bv s 22 of the Workmen’s Compensation 


5[Arsenical poisoning or its sequelae. 


Pathological manifestations due to— 

(a) radium and other radio-active 
substances ; 

(b) X-rays. 

Primary epitheliomatous cancer of 
the skin. 
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1 [SCHEDULE IV .—(See section 4.) 


Compensation payable in certain cases. 

? $ 


Amount of compensation Half-monthly payment 


Monthly wages of 

for— 

as compensation for 


the workman 

„ . , 1 

Permanent 

temporary Disablement 



injured. 

Death of , 
Adult. 

total Disable- 

of Adult 





iment of Adult. 





1 

2 

3 

4 J 



More 

But not 

, 





than 

more than 






Rs 

Rs. 

Rs. 

Rs 


Rs. 

a. 

0 

10 

500 

700 

Half his monthly 







wages. 



10 

15 

550 

770 


5 

0 

15 

18 

600 

810 


6 

0 

18 

21 

630 

882 


7 

0 

21 

24 

720 

1,008 


8 

0 

21 

27 

810 

1.134 


8 

8 

27 

30 

900 

1.260 


9 

0 

30 

35 

1,050 

1,470 


9 

8 

35 

40 

1,200 

1,680 


10 

0 

40 

45 

1.350 ; 

1,890 


11 

4 

45 

50 

1500 

2,100 


12 

8 

50 

60 

1,800 

2,520 


15 

0 

60 

70 

2,100 

2.940 


17 

8 

70 

80 

2,400 

3.360 


20 

0 

80 

100 

•3.000 

; 4,200 


25 

0 

100 

200 

3,500 

4,900 


30 

0 

2|200 

300 

4,009 

5.600 


30 

0 

300 


4,500 

, 6,300 


30 

0] 


1 This Schedule was substituted by s. 23 of the Workmen’s Compensation 
{Amendment) Act, 1933 (15 of 1933). 

2 These entries were substituted by s, 3 of the Workmen’s Compensation 
(Amendment) Act, 1946 (1 of 1946). 
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THE WORKMEN’S COMPENSATION RULES, 1924 1 

In exercise of the power-, conferied by section 32 ol the Work¬ 
men’s Compensation Act, 1923 (VIU ol 1923), the Governor-General 
in Council is pleased to make the following rules: 


1 Short title— These ntlcs mu> be tailed the Workmen's 
Compensation Rules, 1924. 

2 Definitions. —-In these rules, unless there is an\thing re¬ 
pugnant in the subject or context.— 

(a) “the Act” means the Woikmen's Compensation Act. 1923; 

(b) “Form” means a form appended to these rules; 

(c) “section” means a section ol the Act 


PART l. 

Reiuew of half-moulhh' ptiyinenis and (ommulotion thereof 

3. When application may be made without medical 
certificate. —Application for review of a half-monthh payment 
under section (i may be made without being attorn pained b\ a medi¬ 
cal certificate— 

(a) b) the employei, on the giound that since the right to com¬ 
pensation was determined the woikman’s wages have increased; 

(ft) by the workman, on the ground that since the right to com¬ 
pensation was deteimined his wages have diminished; 

(c) by the workman, on the ground that the employer, having 
commenced to pay compensation, has ceased to pay the same, not¬ 
withstanding the fact that there has been no change in the work¬ 
man’s condition such as to warrant such cessation; 

(el) either bv the employer or by the workman, on the ground 
that the determination of the rate of compensation for the time 
being in force was obtained b) fraud or undue influence or other 
improper means; 

( e ) either by the employer or by the tvorkman on the ground 
that in the determination of compensation there is a mistake or 
error apparent on the face of the record. 


1 These Rules were published in the Gazette of India under Notification 
No L-1182 dated 26th June 1924, as subsequently amended from time 
to time 
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4. Procedure on application for review. —It, on examin¬ 
ing an application tor review by an employer in which the t xlu<- 
lion or discontinuance of halt-monthly payments is sought it ap¬ 
pears to the Commissioner that there is reasonable ground for be¬ 
lieving that the employer has a right to such reduction or discontinu¬ 
ance, he may at any time issue an order withholding the hall- 
monthly payments in whole oi in part pending his decision on the 
application. 

5 . Procedure on application for commutation.—(1) 

Where application is made to the Gommissionet under section 7 toi 
the redemption of a right to receive half-monthly payments by the 
payment ol a lump sum, the Commissioner shall foim an estimaic 
ol the piobable duration of the disablement, and shall award a sum 
equivalent to the total ol the hall-monthly pa)inents which would 
be pj)able for the peiicd during which he estimates that the dis¬ 
ablement will continue, less one-hall pei cent, of that total lor eacli 
month comprised in that period* 

Provided that fractions of a rupee included in the sum so com¬ 
puted shall he disregarded. 

(2) When, in any case to which sub-iulc (1) applies, the Com¬ 
missioner is unable to toim an approximate estimate ol the probable 
duration ot the disablement, he mav trom time to time postpone 
a decision on the application foi a pcnod not exceeding two months 
at any one lime. 


PART II. 

Deposit of Compensation. 

(i Deposit under section 8fl)* —0) An emplover deposit¬ 
ing compensation with the Commissioner under sub-section (1) ot 
section 8 in respect of a woihman whose injury has resulted in death 
shall furnish therewith a statement in Imm A, and shall be given 
a receipt in Form B. In other cases ot deposits with the Commis¬ 
sioner under sub-section (1) ot section 8, the eniplo\er shall furnish 
a statement in Form AA, and shall be given a icceipt in Form B. 

(2) If when depositing compensation in respect of fatal acci¬ 
dents, the employer indicates m the statement referred to in sub- 
rule (1) that he desiies to be made a party to the distribution pro¬ 
ceedings, the Commissioner shall, belore allotting the sum deposited 
as compensation, afford to the employer an opportunity of establish¬ 
ing that the person to whom he proposes to allot such sum is not 
a dependant of the deceased workman or, as the case may be, that 
no one of such persons is a dependant. 
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(3) The statement of disbursements to be furnished on appli¬ 
cation b) the employer under sub-section (4) of section 8 shall be 
in Form C. 

7. Publication of lists of deposits. —The Commissioner 
shall cause to be displaced in a prominent position outside his office 
an accurate list of the deposits received by him under sub-section (1) 
of section 8, together with the names and addresses of the depositors 
and of the workmen in lespect of whose death or injury the deposits 
have been made. 

8 Application by dependants for deposit of compensa¬ 
tion. —(1) A dependant of a deceased workman may applv to the 
Commissioner for the issue of an order to deposit compensation in 
respect of the death of the workman Such application shall be 
made in Form G. 

(2) If compensation has not been deposited the Commissioner 
shall clispose of such application m accordance with the provisions 
of Part V of these rules: 

Provided that— 

(a) the Commissioner mi), at anv lime belore issues are 1 rained, 
cause notice to be given in such manner as he thinks lit to all or am 
of the dependants of the deceased workman who have not joined 
in the application, requiring them, d thev desire to join therein, 
to appear before him on a date specified in this behalf; 

(b) any dependant to whom such notice has been given and 
who fails to appear and to join m the application on the date speci¬ 
fied m the notice shall not be permitted thereafter to claim that the? 
employer is liable to deposit compensation unless he satisfies the 
Commissioner that he was prevented b> anv sufficient cause from 
appearing when the case was called on tor hearing 

(3) If, after completing the enquiry into the application, the 
Commissioner issues an order requiring the employer to deposit 
compensation in accordance with sub-section (1) of section 8, nothing 
in sub-rule (2) shall be deemed to prohibit the allotment of anv 
part of the sum deposited as compensation to a dependant of the 
deceased workman who failed to join the application. 

9. Deposit under section 8(2). —An employer depositing 
compensation in accordance with sub-section (2) of section 8, shall 
furnish therewith a statement in Form D, and shall be given a receipt 
ill Form E. 

10. Investment of money. —Monev in the hands of Com¬ 
missioner may be invested for *lhe benefit of tlie dependants of a 
deceased workman in Government securities or Post Office Cash 
Certificates, or may be deposited in a Post Office Savings Bank. 
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PART III. 

Reports of Accidents. 

11. Report of fatal accidents. —The report required by 
section 10B shall, subject to such rules, if any, as may be made by 
the Local Government, be in Form EE. 

12. Right of employer to present memorandum when 
information received. —(1) Any employer who has received infor¬ 
mation of an accident may at any time, notwithstanding the fact 
that no claim for compensation has been instituted in respect of 
such accident, present to the Commissioner a memorandum, sup¬ 
ported by an affidavit made by himself oi by any person subordi¬ 
nate to him having knowledge of the tacts stated in the memoran¬ 
dum, embodying the results of any investigation or injun which 
has been made into the circumstances or cause of the accident 

(2) A memorandum pre'entcd under sub-rule (1) shall, subject 
to the payment of such lee as may be prescribed, be recorded by the 
Commissioner 


PART IV. 

Medical Examination 

13. Workman not to be required to submit to medical 
examination save in accordance with rules. —A workman who 
is required by sub-section (1) of section 11 to submit himself for 
medical examination shall be bound to do so in accordance with the 
rules contained in this Part and not otherwise. 

14. Examination when workman and medical practi¬ 
tioner both on premises. — When such workman is present on the 
employer’s premises, and the employer offers to have him examined 
free of charge by a qualified medical practitioner who is so present, 
the workman shall submit himself for examination forthwith. 

la. Examination in other cases. —In cases to which rule 14 
does not apply the employer may— 

(a) send the medical practitioner to the place where the work¬ 
man is residing for the time being in which case the workman shall 
submit himself for medical examination on being requested to do 
so by the medical practitioner, or 

(b) send to the workman an offer in writing to have him 
examined free of charge by a qualified medical practitioner, in which 
case the workman shall subi»it himself for medical examination at 
the employer’s premises or al such other place in the vicinity as is 
specified in such offer and at such lime as is so specified. 
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Provided that— 

(i) the time so specified shall not, save with the express con¬ 
sent of the workman, be between the hours of 7 p.m. and 6 a.m , 
and 

(it) in cases where the workman’s condition renders it impossible 
or inadvisable that he should leave the place where he is residing 
tor the time being, he shall not be required to submit hiinselt tor 
medical examination save at such place. 

16. Restriction on number of examinations. —A workman 
who is in receipt of a half-monthly payment shall not be required 
to submit himself foi medical examination elsewhere than at the 
place where he is residing for the time being more than twice in the 
first month following the accident, or moie than once in any subse¬ 
quent month. 

17. Examination after suspension of right to compensa¬ 
tion. —If a workman whose right to compensation has been suspend¬ 
ed under sub-section (2) or sub-section (3) ot section 11 subsequently 
offers himself for medical examination, his examination shall take 
place on the employer’s premises oi at such other place in the vici¬ 
nity as may be fixed by the employer, and at a time to be fixed by 
the employer not being, save with the express consent ol the work¬ 
man. more than 72 hours after the workman has so offered himsell. 

18. Examination of women —(1) No woman shall without 
her consent be medically examined by a male practitioner, save in 
the presence of another woman. 

(2) No woman shall be required to be medically examined by 
a male practitioner if she deposits a sum sufficient to cover the ex¬ 
penses ot examination by a female practitioner. 

PART V 

Piocedture. 

19. Introductory. —Save as otherwise provided in these rules, 
the procedure to be followed by Commissioners in the disposal of 
cases under the Act or these rules and by the parties in such cases 
shall be regulated in accordance with the rules contained in this 
Part. 

20. Applications. —(l) Any application of the nature referred 
to in section 22 may be sent to the Commissioner by registered post 
or may be presented to him or to any of his subordinates authorised 
by him in this behalf and, if so sent Oi* presented, shall, unless the 
Commissioner otherwise directs, be madte in duplicate in the appro¬ 
priate Form, if any, and shall be signed by the applicant. 
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(2) r l here shall be appended lo every such application a certi¬ 
ficate, which shall be signed by the applicant, to the effect that the 
statement of facts contained in the application is to the best of his 
knowledge and belief accuiate. 

21. Production of documents. —(1) When the application 
for relief is based upon a document, the document shall bo append¬ 
ed to the application. 

(2) Any other document which any part) desires to tender in 
evidence shall be produced at or before the first hearing. 

(3) Any document which is not produced at or within Llie time 
specified in sub-rule (1) or (2) as the case may be shall not, without 
the sanction of the Commissioner, be admissible in evidence on 
behalf of the party who should have produced it. 

(4) Nothing in this rule applies to any document which is 
ptoduced tor the purpose of cross-examining a witness or is handed 
to a witness to refresh his menior). 

22. Application presented to wrong Commissioner.— 
(1) II it appears to the Commissioner on receiving the application 
dial u should be presented to anothei Commissioner, he shall return 
it lo the applicant alter endorsing upon it the date ot the presenta¬ 
tion and return, the reason tor returning it and the designation ot 
the Commissioner to whom it should be presented. 

(2) It it appears to the Commissioner at any subsequent stage 
that an application should have been presented to another Com¬ 
missioner, he shall send the application to the Commissioner em¬ 
powered to deal with it and shall inform the applicant (and the 
opposite party, it he has received a copy ot the application under 
l tile 2fi), accordingly. 

(3) The Commissioner to whom an application is transferred 
under sub-rule (2) may continue the proceedings as if the previous 
proceedings or any part ol them had been taken before him, if he is 
satisfied that the inteiesls ot the parlies will not thereby be pre¬ 
judiced. 

23. Examination of applicant. —(1) On receiving an appli¬ 
cation of the nature reletred to in section 22, the Commissioner may 
examine the applicant on oath, oi may send the application to anv 
ufficer authorise^ by the Local Government in this behalf and direct 
such officer to ermine the applicant and Ins witnesses and forward 
he record thereof to the Commissioner. 

(2) The substance of any examination made under sub-rule fi) 
hall be recorded in the manner provided for the recording of evi- 
lence in section 25. 
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24. Summary dismissal of application. —(1) The Com¬ 
missioner may, alter considering the application and the result oL 
any examination ot the applicant under rule 23, summarily dismiss 
the application, if, for reasons to be recorded he is of opinion that 
there are no sufficient grounds for proceeding thereon. 

(2) The dismissal of the application under sub-rule (1) shall 
not of itself preclude the applicant from presenting a fresh applica¬ 
tion for the settlement ot the same matter. 

25 Preliminary inquiry into application. —If the applica¬ 
tion is not dismissed under rule 24, the Commissioner may, for 
reasons to be recorded, call upon the applicant to produce evidence 
in support of the application before calling upon any other parts, 
and, if upon considering such evidence the Commissioner is of 
opinion that there is no case foi the rebel claimed, he may dismiss 
the application with a brief statement of his reasons tor so doing. 

26 Notice to opposite party. —If the Commissioner does not 
dismiss the application under rule 24 or rule 25, he shall send to 
the party from whom the applicant claims relief (hereinafter referred 
to as the opposite party) a copv ot the application, together with a 
notice of the date on which he will dispose of the application, and 
may call upon the parties to produce upon that date any evidence 
which they may wish to tender. 

27 Appearance and examination of opposite party.— 
(1) 'I'he opposite party may, and if so required by the Commissioner, 
shall, at or before the first hearing or within such time as the Com¬ 
missioner may permit, file a written statement dealing with the 
claim raised in the application, and any such written statement 
shall form part of the record. 

(2) If the opposite party contests the claim, the Commissioner 
ma>, and, if no written statement has been filed, shall proceed to 
examine him upon the claim, and shall reduce the result of the 
examination to writing 

28. Framing of issues. — (I) Alter considering any written 
statement and the result of any examination ol the parties, the 
Commissioner shall asceitain upon what material propositions ot 
fact or of law the parties are at variance, and shall thereupon 
proceed to frame and record the issues upon which the right deci¬ 
sion of the case appears to him to depend 

(2) In recording the issues, the Commissioner shall distinguish- 
between those issues which in his opinion concert points of fact 
and those which concern points of law. 

29. Power to postpone trial of issues of fact where 
issues of law arise. —When issues both of law and of fact arise 
in the same case, and the Commissioner is of opinion that the case 
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may be disposed of on the issues of law only, he may try those issues 
first, and for that purpose may, if he thinks fit, postpone the settle¬ 
ment of the issues of fact until after the issues of law have been 
determined. 

30. Diary. —The Commissioner shall maintain under his 
hand a brief diary of the proceedings on an application. 

31. Reasons for postponement to be recorded. —If the 

Commissioner finds it impossible to dispose of an application at one 
hearing he shall record the reasons which necessitate a postpone¬ 
ment. 

32. Judgment. —(1) The Commissioner, in passing orders, 
shall record concisely in a judgment his finding on each of the 
issues framed and his reasons for such finding. 

(2) The Commissioner, at the time of signing and dating his 
judgment, shall pronounce his decision, and thereafter no addi¬ 
tion or alteration shall be made to the judgment other than the 
correction of a clerical or arithmetical miVakc arising from anv 
accidental slip or omission. 

33. Summoning of witnesses. —if an application is presented 
by any party to the proceedings lor the citation of witnesses, the 
Commissioner shall on payment of the prescribed expenses and fees, 
issue summonses for the appearance of such witnesses, unless he con¬ 
siders that their appearance is not necessary for the just decision of 
(he case. 

34. Exemption from payment of costs. —If the Commis¬ 
sioner is satisfied that the applicant is unable. In reason of poverty, 
to pay the piescribed fees, he may remit any or all of such fees. If 
the case is decided in favour of the applicant, the prescribed fees 
which, had they not been remitted, would have been due to be paid, 
may be added to the costs of the case and recovered in such manner 
as the Commissioner in his older regauling costs may direct. 

35. Right of entry for local inspection. —A Commissioner 
before whom any proceeding relating to an injury by accident is 
pending may at any time enter the place where the workman was 
injured, or where the woikman ordinaril\ performed his work, for 
the purpose of making a local inspection or of examining any 
persons likely to be able to gi\e information relevant to the 
proceedings: 

Provided that the Commissioner shall not enter any premises of 
any industrial establishment except during the ordinary working 
hours of that establishment, save with the permission of the employer 
or of some person directly responsible to him for the management 
of the establishment. 
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36. Procedure in connection with local inspection.- • 

(]) 11 the Commissioner proposes to conduct a local inspection with 
.u view to examining on the spot the circumstances in which an 
accident took place, he shall give the parties or their representatives 
notice of his intention to conduct such inspection, unless in his 
opinion the urgency of the case renders the giving of such notice 
impracticable. 

(2) Such notice may be given orally oi in writing, and, in the 
case of an employer, may be given to anv person upon whom notice 
of a claim can be served under sub-section (2) of section 10, or io 
the representative of any such person. 

. (3) Any party, or the representative of any party, may accom¬ 

pany the Commissioner at a local inspection. 

(4) I'he Commissioner, after making a local inspection, shall 
note briefly in a memorandum any lacts observed, and shall show 
the memorandum to any paity who desires to see the same, and, 
on payment oi the prescribed fee, shall supply any party with a copy 
thereof. 

(5) The memorandum shall foim part of the record. 

37. Power of summary examination. — (1) The Commis¬ 
sioner during a local inspection or at any other time, save at a 
formal hearing oL a case pending before linn, may examine sum¬ 
marily any person likely to be able to gi\e information relative 
to such case, whether such person has been or is to be called as a 
witness in the case or not, and whether any or all ol the parties are 
present or not. 

(2) No oath shall be administered to a person examined under 
sub-rule (1). 

(3) Statements made by persons examined under sub-rule (1), it 
reduced to writing, shall not he signed by the person making the 
statement, nor shall they, except as hereinafter provided, be incor¬ 
porated in the recotd or utilised b\ the Commissioner for the 
purpose of arriving at a decision in the case. 

(4) It a witness who has been examined under sub-rule fl) 
makes in evidence any material statement conliadicting any state¬ 
ment made by him in such examination and reduced to writing, the 
Commissioner may call his attention to such statement, and shall in 
that case direct that the parties be furnished with the relevant part 
of such statement for the purpose of examining or cross-examining 
the witness. 

(5) Any statement or part of a statement which is furnished to 
the parties under sub-rule (4) shall be incorporated in the record. 

(6) Where a case is settled by agreement between the parties, 
the Commissioner may incorporate in the record any statement 
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made under sub-rule (1), and may utilise such statement for the 
purpose of justifying his acceptance of, or relusal to accept, the 
agreement reached. 

38. Agreement to abide by Commissioner’s decision.— 

(1) If a party states in writing his willingness to abide by the decision 
of the Commissioner, the Commissioner shall inquire whether the 
other party is willing to abide by his decision. 

(2) If the other party agrees to abide by the Commissioner's 
decision, the fact of his agreement shall be recorded in writing and 
signet! by him. 

(3) It the other part} does not agree to abide In the Commis¬ 
sioner’s decision, the first party shall not remain undei an obligation 
so to abide. 

39. Procedure where indemnity claimed under sec¬ 
tion 12 (2). —(1) Where the opposite party claims that if compen¬ 
sation is recovered against him he will be entitled under sub¬ 
section (2) of section 12 to be indemnified by a person not being a 
party to the case, he shall, when first called upon to answer the 
application, present a notice of such claim to the Commissioner 
accompanied by the prescribed fee, and the Commissioner shall 
thereupon issue notice to such person in Form J. 

(2) If any person served with a notice under sub-rule (1) 
desires to contest the applicant’s claim for compensation or the 
opposite party’s claim to be indemnified, he shall appear before the 
Commissioner on the date fixed for the hearing of the case or on 
any date to which the case may be adjourned and, if he so appears, 
shall have all the rights of a parly to the proceedings: in default 
of so appearing he shall be deemed to admit the validity of anv 
award made against the opposite part} and to admit his own 
liability to indemnify the opposite part} lor anv compensation 
recovered from him * 

Provided that, if an\ person so served appears subsequently 
and satisfies the Commissioner that he was prevented by anv 
sufficient cause from appearing, the Commissioner shall, after 
giving notice to the aforesaid opposite party, hear such person, 
and mav set aside or van an} award made against such person 
under this rule upon such terms as may be just. 

(3) If any person served with a notice under sub-rule (1), 
whether or not he desires to contest the applicant’s claim for com¬ 
pensation or the opposite parts’s claim to be indemnified, claims 
that being a contractor he is himself a principal and is entitled to 
be indemnified by a person standing to him in the relation of a 
contractor from whom the workman could have recovered com- 
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pensation he shall on or before the date lixed in the notice under 
sub-rule (J) present a notice of such claim to the Commissioner 
accompanied by the prescribed tee and the Commissioner 
shall thereupon issue notice to such person in Form JJ. 

(4) If any person served with a notice under sub-rule (3) 
desires to contest the applicant's claim for compensation, or the 
claim under sub-rule (3) to be indemnified he shall appear before 
the Commissioner on the date fixed in the notice in Form JJ or on 
any date to which the case may be adjourned and, if he so appears, 
shall have all the rights of a party to the proceedings; in default of 
so appearing he shall be deemed to admit the validity of any award 
made against the original opposite party or the person served with 
a notice under sub-rule (1) and to admit his own liability to indem¬ 
nify the party against whom such award is made for any compen¬ 
sation recovered from him: Provided that, if any person so 
served appears subsequently and satisfies the Commissioner that he 
was prevented by any sufficient cause iiom appearing, the Commis¬ 
sioner shall, aftei giving notice to all parties on the record, hear such 
person, and may set aside or varv any award made against such 
person under this rule upon such terms as may be just. 

(5) In any proceeding in which a notice has been served on 
any person under sub-rule (1; or sub-rule (3) the Commissioner 
shall, if he awards compensation, lecord in his judgment a finding 
in respect of each of such peisons whether he is or is not liable to 
indemnify any of the opposite parties, and shall specify the party, 
if any, whom he is liable to indemnify. 

40. Procedure in connected cases. —(1) Where two or 
more cases pending before a Commissioner arise out of the same 
accident, and any issue involved is common to two or more such 
•cases, such cases may, so far as the evidence bearing on such issue is 
concerned, be heard simultaneously. 

(2) Where action is taken under sub-rule (1) the evidence 
bearing on the common issue or issues shall be recorded on the 
record of one case, and the Commissioner shall certify under his 
hand on the records of any such other case, the extent to which the 
evidence so recorded applies to such other case, and the fact that 
the parties to such other case had the opportunity of being present, 
and, if they were present of cross-examining the witnesses. 

41. Certain provisions of Code of Civil Procedure, 
1908, to apply- —Save as otherwise expressly provided in the Act 
or these rules the following provisions of the First Schedule to the 
Code of. Civil Procedure, 1908, namely, those contained in Order 
V, rules 9 to 13 and 15 to 30; Order IX; Order XIII, rules 3 to 10; 
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Order XVI, rules 2 to 21; Oidei XVII; and order XXIII, rules 1 
and 2, shall apply to pioceedings betore Commissioners, in so tar 
as they may be applicable thereto: 

Provided that— 

(a) for the purpose of facilitating the application ot the said 
provisions the Commissioner may construe them with such altera¬ 
tions not affecting the substance as may be necessary oi proper to 
adapt them to the matter befoie him, 

( b) the Commissioner may, foi sufficient reason, proceed 
otherwise than in accordance with the said provisions, if he is satis¬ 
fied that the interests ot the parties will not therebv be prejudiced. 

42. Provision regarding signature of forms. —Any form, 
other than a receipt lor compensation, which is by these rules 
required to be signed b\ a Commissioner may be signed under his 
direction and on his behall by an\ officer subordinate to him 
appointed by him in writing for this purpose. 

43. Apportionment of compensation among dependents. 
—The provisions of this Part, cvep; those contained in rules 26, 
27 and 39 shall, as far as may be. appl) in the case of any proceedings 
relating to the apportionment ol compensation among dependents 
of a deceased workman. 


PART VI 

Ttansfet. 

44. Transfer for report. —(1) A Commissioner transferring 
any matter to another Commissioner tor report in accordance with 
sub-section (2) of section 21 shall, along with the documents refer¬ 
red to in that sub-section, transmit to such other Commissioner a 
concise statement, in the form of questions for answer, of the 
matter on which report is required. 

(2) A Commissioner to whom a case is so transferred for report 
shall not be required to report on anv question of law. 

45. Transmission of money. —Money transmitted by one 
Commissioner to another in accordance with sub-section (2) of 
section 21 shall be transmitted either by remittance transfer receipt, 
or by money order, or by messenger, as the Commissioner transmit¬ 
ting the money may direct. 


PART VII 

Appointment of Representatives. 

46. When representative must be appointed- —Where any 
party to a proceeding is under the age of 15 years or is unable to 
make an appearance, the Commissioner shall appoint some suitable 
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person, who consents to the appointment, to represent such party 
for the purposes of the proceeding. 

47 When new representative to be appointed. If die 

Commissioner considers that the interests of ail) party f° r whom a 
representative has been appointed undet rule 4(> are not being ade¬ 
quately protected by that representative or if a person appointed to 
act as representative dies or becomes incapable of acting, or other¬ 
wise ceases to act as such, the Commissioner shall appoint in his 
place another person who consents to the appointment. 

PART VIII 

Record of Memoranda of Igreement 

48. Form of memorandum. —Memoranda of agreement 
sent to the Commissioner under sub-secuon (1) of section 28 shall 
unless the Commissioner olheiwisc directs be in duplicate, and 
shall be in as close conformity as the circumstances of the case 
admit with I mm K or Form L or Foim M as the case may be. 

49. Procedure where Commissioner does not consider 
that he should refuse to record memorandum.— (1) On receiv¬ 
ing a memorandum of agreement, the Commissioner shall, unless he 
considers that there are grounds for refusing to record the memo 
randum, fix a date for recording the same, arid shall issue a notice 
in writing in Form N to the parties concerned that in default of 
objections he proposes to record the memoiandum on the date so 
fixed : 

Provided that the notice may be communicated orally to any 
parties who are present at the time when notice in writing would 
otherwise issue. 

(2) On the date so fixed, the Commissioner shall record the 
memorandum unless, after hearing any ol the parties who appear 
and desire to be heard, he considers that it ought not to be recorded- 

Provided that the issue of a notice under sub-rule (1) shall not 
be deemed to prevent the Commissioner from refusing to record the 
memorandum on the date so fixed even il no objection be made by 
any party concerned. 

(3) If on such date the Commissioner decides that the memo¬ 
randum ought not to be recorded, he shall inform the parties present 
of his decision and of the reasons therefor, and, if anv party desiring 
the memorandum to be recorded is not present, he shall send infor¬ 
mation to that party in Form O. 

50. Procedure where Commissioner considers be should 
refuse to record memorandum -(1) If. on receiving a memoran- 
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dum of agreement, the Commissioner considers that there are grounds 
lor refusing to record the same he shall fix a date tor hearing the 
party or parties desiring the rnemoiaiidum to be recorded, and shall 
inform such party or parties and, if he thinks fit, any othn party 
concerned, of the date so fixed and of the grounds on which he 
considers that the memorandum should not be recorded. 

(2) If the parties to be informed are not present, a written 
notice shall be sent to them in Form P or Fotm Q, as the case may 
be, and the date fixed m such notice *hall be not less than seven 
days after the date of the issue of the same. 

(3) If. on the date fixed under sub-rule H) the part) or parties 
desiring the memorandum to be recorded show adequate cause for 
proceeding to the record of the same, the Commissioner may, if 
information has already been given to all the parties concerned, 
record the agreement. If information has not been given to all such 
parties, he shall proceed in accordance with rule 19. 

(4) If, on the date so fixed, the Commissioner refuses the memo¬ 
randum, he shall send notice in Foint O to any party who did not 
receive information under sub-rule (1). 

51 Procedure on refusal to record memorandum— (1) It 
in any case the Commissioner refuses to record a memorandum of 
agreement, he shall brief!) record his reasons for such refusal. 

(2) If the Commissioner refuses to record a memorandum of 
agreement, he shall not pass an) order directing the payment of any 
sum or amount over and above the sum specified in the agreement, 
unless opportunit) has been given to the party liable to pay such 
sum to show cause why it should not be paid. 

(3) Where the agreement is for the redemption of half-monthly 
payments b) the payment of a lump sum, and the Commissioner 
considers that the memorandum of agreement should not be record¬ 
ed by reason of the inadequacy of the amount of such sum as fixed 
in the agreement, he shall record his estimate of the probable dura¬ 
tion of the disablement of the workman. 

52. Registration of memorandum accepted for record-— 
In recording a memorandum of agreement, the Commissioner shall 
cause the same to be entered in a register in Form R, and shall cause 
an endorsement to be entered under his signature on a copy of the 
memorandum to be retained by him in the following terms, namelv: 

“This memorandum of agreement hearing Serial No. of 

19 in the register has been recorded this day of 

(Signature) 

Commissioner.’' 


l.L.C. —7 
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Form A. 

[See rule 6(1).] 

Deposit oe Compensation for Faial Accident. 

[Section 8 (1) of the Workmen’s Compensation Act, 1923.] 

Compensation amounting to Rs.. . .is hereby presented 

for deposit in respect of injuries resulting in the death of the work¬ 
man, whose particulars are given below, which occurred on. 

Name. 

Father’s name. 

(Husband’s name in case of 
married woman and widow). 

Caste . 

Local address . 

Permanent address . . 

His He over 

--monthly wages are estimated at Rs . . -was- 

Her She under 

his 

the age of 15 years at the time of-death. 

her 

2. The said workman had, prior to the date of his/her death 
received the following payments, namely: — 

Rs. on .Rs. .on . 

Rs. on.Rs. on . 

Rs.on .Rs. .. . . on . 

amounting in all to Rs . 

3. An advance of Rs.has been made on account 

his 

of compensation to .being-dependant. 

her 

4. # I do not desire to be made a party to the proceedings for 
distribution of the aforesaid compensation. 

Dated . 19 . 


Employer. 

* An employer desiring to be made a party to the proceedings should 
■strike out the words “do not”. 
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Form AA 
[See mle f»(l)] 

Deposit of Compensaiion ior Non-fatal Accident io \ woman 

OR PERSON TINDER LEGAL DISABILITY 

[Section 8 (1) of the Wot It men's Compensation lit, 1923.] 

Compensation amounting to Rs.is hereby presented 

for deposit in respect of injuries sustained bv . .. . 

lesiding at. on . 19 , resulting in 

the loss of His , . , 

.... — T -=r monthly wages are estimated at 

temporary disablement. Her ° 

He over 

Rs..was-the age of 15 yea is at the time of 

She under 

the accident. 

2. The said injured workman has prior to the date of the 
deposit received the following half-inontldy pa\inents, namely: — 

Rs. on .Rs on . 

Rs on .Rs. . on . 

Rs on . . .Rs. on . 

Employer. 

Dated . 19 


Form 11 
[ See rule 0 ] 

Receipt for Compensation 

[Deposited under section 8 (1) of the Wotkmen’s Compensation 
let, 1923.] 

Book No. Receipt No. Register No. 

Depositor. . . 

Deceased or injured workman. . 

Date of deposit.19 

Sum deposited Rs. 


Commissioner. 
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Form C 
[See rule 6] 

Statement oe Disbi ksemfms 
[Section 8 (4) of the Woikmen’s Compensation Act , 1923] 

Serial No. 

Depositor. 

Date Rs. 

Amount deposited .I 

Amount deducted and repaid to (he emploser under 
the proviso to section 8 (]) 

Funeral expenses paid . . 

Compensation paid to the following dependants.— 

Name Relationship 

Total 



Commissioner. 


Dated . 
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Form D 
[See rule 9] 

Deposit 01 Compensaiion ior Non-i\i u, Accidenis, oiher ihan 

TO A WOMAN OR PERSON UNDIR I.ECAI. OISAHI11JY 

[Section 8 (2) of the Workmen's Compensation Act, 1923] 
Compensation amounting to Rs . is hereby presented 

petmanent 

ior deposit in respect of-mjuiics sustained by 


temporary 

nesidiug at . . . ... which occurred on .. .19 


Employer. 

Dated .19 


Form E 
[See rule 9] 

Recfipi tor Compen s\ t ion. 

[Deposited under section 8 (2) of the Workmen’s Compensation 
Act, 1923] 

Book No. Receipt No. Register No. 

Depositor. 

In favour of. 

Date of deposit.19 . 

'Sum deposited Rs. 


Commissioner. 
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[See nile 11J 

Report of Fatal Acc idtms 


1 have ihe honour to submit the lollovvmg tcporl of an accident 

which occurred on (d.ite), <u 

(here enter details ol premises') •• - and which 

wotkman 

resulted in the death ol the-ol whom particulars are 

woihmcn 

given in the statement annexed. 

workman 

2 The citcumstances .mending the death of the- 

wotkmen 

were as under: — 

(a) Time of the acciclenL. 

(b) Place wheic the accident occutred: 

(c) Manner in which deceased uas/vveie cmplo>ed at the time: 

(d) Cause of the accident: 

(e) Anv other relevant paiiuulais 


Signature and designation ol person making the report. 
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Form F 
[Sec nile 20} 

Applicaiion eor compensation by workman 
To the Commissioner for Workmen’s Compensation, 


residing at. . applicant, 

versus 


residing at.. opposite party. 

It is hereby submitted that— 

(1) the applicant, a workman employed by (a contractor with) 

the opposite party on the day of.19 . . received 

personal injury by accident arising out ol and in the course of his 
employment. 

The cause ol the injury was {hcie niseit bnefly tn ordinary 
language the lause of the injury) . . . 


(2) the applicant sustained the following injuries, namely: — 


(3) the monthly wages of the applicant amount to Rs. 

over 

the applicant is-the age of 15 years. 

under 

*(4) (a) Notice of the accident was served on the. 

day of. 

(b) Notice was served as soon as practicable. 

(c) Notice of the accident was not served (in due time) by 

reason of . . 


(5) the applicant is accordingly entitled to receive— 

(a) half-monthly payments of Rs.from the.. 

day of.19.to. 

(b) a lump sum payment of Rs. 


♦Strike out the clauses which are not applicable. 
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(G) the applicant has taken the following steps to secure a 
settlement by agreement, namely. . 


but it has proved impossible to settle the questions in dispute because 


*You are therefore requested to determine the following 
questions in dispute, namely: — 

(a) whether the applicant is a woiknian within tlie meaning of 
the Act; 

(b) whether the accident arose out ol oi in the course of the 
applicant’s employment; 

(c) whether the amount ol compensation claimed is due, or any 
part of that amount; 

(cl) whether the opposite paily is liable to pay such compensa¬ 
tion as is due; 

(e) etc., (as required). 

Applicant. 

Dated . .19 


Form G 
[See rule 20] 

Applicaiion ior order ro Deposit Compensation. 

To the Commissioner for Workmen’s Compensation, 

residing at . .... . ... applicant, 

vetsus 

residing at. . .., opposite party. 

It is hereby submitted that— 

(1). .a workman employed by (a contractor 

with) the opposite party on the.day of. 

19.received personal injury by accident arising out of 

and in the course of his employment resulting in his death on the 
.day of.19. .The cause of the 


^Strike out the clauses which ate not applicable. 
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injury wai (/teie imett bnefly m oidinary language the cause of the 
itijuiy) . . 

is a 

(2) The upplicant(s)—-—dependant(s) ol the deceased workman 

are 

being his .. . 

(3) '1 he monthly wages <jf the deceased amount to Rs. 

over 

I he deceased was-the age ol 13 seats at the time of his death. 

under 

*■(4) (a) Notice ol the accident was seised on the 
day ol 

(b) Notice was served as soon as practicable 

(c) Notice of the accident was not served (in due tunc) by 

reason ol . . 


(5) The deceased before his death received as compensation the 

total sum of Rs. . 

is 

(6) The appiicant(s)-accordingly entitled to receive a lump 

are 

sum payment ol Rs. . 

You are therefore requested to award to the applicant the said 
compensation or any other compensation to which he may be 
entitled. 

. . . Applicant. 

Dated ... 19 

Form H 
[See rule 20] 

Application i-or Commutation. 

(Undei section 7 of the Woikmens Compensation Act, 1923). 

To the Commissioner for Workmen's Compensation, 

lesiding at. ... ., applicant. 

^Strike out the clauses which are not applicable. 
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itsiding at.. opposite parly.. 

It is hereby submitted that— 
applicant 

(1) The-has been in receipt of half-monthly payments. 

opposite party 

from.to. .. ..in respeci of temporary disable¬ 


ment by accident arising out of and in the course of Iiis employment. 

(2) The applicant is desirous that the right to receive half- 
monthly payments should be redeemed 

(3) (a) The opposite party is unwilling to agree to the redemp¬ 
tion of the right to receive half-monthly payments. 

(b) The parties have been unable to agree regarding the sum 
for which the right to receive half-monthly payments should be 
redeemed. 

You are therefore requested to pass oiders— 

(a) directing that the light to receive half-monthly pasments 
should be redeemed, 

(b) fixing a sum for the redemption of the right to receive half 
monthly payments. 

. . . lffpburnt. 

Dated . .10 


Form j 
[See tide 39] 

Not ice 

Whereas a claim foi compensation has been made by .. 

applicant, against.and the said . 

has claimed that you are liable under section 12 (2) of the Workmen’s 
Compensation Act, 1923, to indemnify him against any compensa¬ 
tion which he may be liable to pay in respeci of the aforesaid claim, 
you are hereby informed that you may appear before me on 

. ..and contest the claim for compensation 

made by the said applicant or the claim for indemnity made by the 
opposite party. In default of your appearance you will be deemed 
to admit the validity of any award made against the opposite party 
and your liability to indemnify the opposite party for any compen¬ 
sation recovered from him. 


Com missioner. 


Dated. 


19 
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Form JJ 
[See rule 39] 

Notice 

Whereas a claim lor compensation has been made by. 

applicant, against . . . . and the said . 

has claimed that .is liable under section 12 (2) 

of the Workmen’s Compensation A< t, 1923, to indemnify him against 
any compensation which he ma) be liable to pa) in respect of the 
aforesaid claim, and whereas the said . . on notice 

served has claimed that sou .. . stand to him 

in the relation of a contracloi Irom whom the applicant. 

could have recovered compensation sou aie hereb) informed that 
>ou may appear before me on and contest the 

claim for compensation made by the said applicant or the claim for 
indemnity made b> the opposite parts In default 

ol your appearance )ou will be deemed to admit (he validit) of an\ 
award made against the opposite pail) ant! 

sour liability to indemnify the opposite paitv . 

Joi an) compensation recovered horn him. 

Commissioner. 

Dated 19 


Form k 
[.See rule 48] 

Memorandum oe Agreement 


It is hereb) submitted that on the. .da) of 

. 19 . . ., personal injury 


was caused to.residing at . . 

b) accident arising out ol and in the course of employment in 

. .... . The said injury lias resulted 

in temporary disablement to the said workman yvhereby it is estimated 

more than of his previous 

that he will be prevented Irom earning- 

any 

wages for a period of.months. The said workman 

lias been in receipt of half-monthly payments which have continued 

hom the. day of ...19 

until the.day of. 


19. 
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amounting to Rs.in all. The .said workman’s monthly wages 

is over the age of 15 years. 

are estimated at Rs. . . The workman - 

will reach the age ol 15 years on. 

It is futther submitted that .the employer of the said 

workman has agreed to pay, and the said workman has agreed 

to accept the sum of Rs.m full settlement of all and every 

claim under the Workmen's Compensation Act, 1923, in respect of 
all disablement of a temporary nature arising out of the said acci¬ 
dent, whether now or hereafter to become manifest. It is therefore 
jequested that this memorandum be duly recorded. 

Dated 

Signature of employer.. . . ... . . 

Witness . . . 

Signature of workman. . 

Witness . . . 

Note,—An application to register an agreement can be presented under 
the signature of one party, provided that the other party has agreed to the 
terms But both signatures should be appended, whenever possible. 

Receipt (to be filled in when the money has actually been paid). 
In accordance with the above agiecment, 1 have this day received 
the sum of Rs. 


Workman. 


Dated . .19 . 

The money has been paid and this receipt signed in my presence. 

Witness. 

Note—This form may be varied to suit special cases, eg., injury by 
occupational disease, agreement when workman is under legal disability, 
.etc 


Form L. 

[See nde 48] 

Memorandum oe Agreement 

It is hereby submitted that on the.day of .19 , 

personal injury was caused to.:.residing at 


.by accident arising out of and in 
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the course of his employment in. . 

The said injury has resulted in permanent disablement to the said 
workman of the following nature, namely: 

The said workman’s monthly wages are estimated at Rs. 

is over the age of 15 year-,. 

The workman - -The ^aid workman 

will reach the age of 15 years on 

has, prior to the date of this agreement, received the following 
payments, namely:—• 

Rs .on Rs . on 

Rs. .. on . Rs. . . on . 

Rs .. . on Rs. . . on 

It is further submitted that . , the emplover of 

the said workman, has agreed to pa), and the said workman has 
agreed to accept, the sum of Rs. in full settlement of ail 

and every clainl under the Workmen’s Compensation Act, 1923, in 
lespect of the. disablement stated above and all disablement now 
manifest. It is therefore requested that this memorandum be duly 
tecorded 

Dated 19 

Signature of employer . 

Witness .. . . 

Signature of workman . 

Witness . .. . 

(Note—An application to register an agreement can be presented under 
the signature of one party, provided that the other party has agreed to the 
terms. But both signatures should be appended, whenever possible). 

Receipt (to be filled in when the money has actually been paid). 
In accordance with the above agreement, I have this day 
received the sum of Rs 


Workman. 


Dated .19 

The money has been paid and this receipt signed in my presence. 

.Witness. 

Note-^This form may be varied to suit special cases, e g„ injury by 
occupational disease, agreement when workman is under legal disability, 
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Form M 

[See rule 48] 

Memorandum of Agreement 

It is hereby submitted that on the. 

.day of.19.personal injury 

was caused to.. residing at.by acci¬ 
dent arising out of and in the course of employment in. 

The said injury has resulted in temporary disablement to the said 

wages amounting to Rs.per month 

workman, who is at present in receipt 

no wages 

The said workman’s monthly wage prior to the accident are esti¬ 
mated at Rs. ... . . The workman is subject to a legal 

-disability by reason of. 

It is further submitted that ... . the 

femployer of the workman has agreed to pa\ and ... 

.on behalf of the said workman has agreed to accept 

"half-monthly payments at the rate of Rs. ... 

lor the period of the said temporary disablement. This agreement 
is subject to the condition that the amount ol the half-monthly pay¬ 
ments may be varied in accordance with the provisions of the said 
Act on account of an alteration in the earnings of the said workman 
during disablement. It is further stipulated that all rights of 
commutation under section 7 of the said Act are unaffected by this 
agreement. It is therefore requested that this memorandum be duly 
recorded. 

Dated, . 

Signature of employer. . 

Witness. . 

Signature of workman. 

Witness . . 

Note,—An application to register an agreement can be presented under 
the signature of one party, provided that the other party has agreed to the 
(terms. But both signatures should be appended, whenever possible. 
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Receipt (lo be filled in when the money has actually been paid) 
In lccordance with the above agreement I have this day 
received the sum of Rs 


Workman 


Baled 19 

The money his been pud and this tctupl signed 111 my presence 

Witness 


Note—This form may be varied to suit special cases e g injury by 
•occupational disease etc 


lORM N 
[ See i ule 49 ] 

Whereas an igrtemcnt to pu c mipens itton is said t > have been 
leached between and 

and whereas has/have 

•applied for registration of the agreement undei stction 28 of the 
Workmens Compensition Act 1921 notice is hereby given that the 
aid lgreement will be taken into consider ition on 

19 and that any objections lo the legislation of the said 
lgreement should be made on tint due In the absence of valid 
objections it is my intention to pioceed to the registration of the 
agreement 


Dated 


19 


Commissioner 


Form O 

[See tules 49 and >0] 

Take notice that registration of the agreement to pay compensa 
non said lo have been reached between you 

and on the 19 has been 

refused for the following reasons namely — 


Dated 


19 


Commissioner 



10 


INDIAN LABOUR. CODJL 


Form I* 

[ See rule 50 ] 

Whereas an agreement to pay compensation is said to have 
been leached between and 

and whereas has/hase 

applied for registration of the agreement under section 28 of the 
Workmen s Compensation Act, 102 >, and whereas it appears to me 
that the said agreement ought not to be iegistered lor the following 
leasons, namely — 

opportunity will be afforded to sou of showing cause on 

10 , why the said agreement should be registered It 

no adequate cause is shown on that date legislration of the agree 
ment will be refused 


Dated 


10 


( oinmisstonci 


1 OKU Q 

[See ntIt 50] 

Whereas an agieement to pay compensation is said to have been 
leached between and 

and wheicas 

has/have applied for registration of the agicement undci section 28 
of the Workmen s C ompeiisation Act, 1028 and wheteas it appears 
to me that the said agreement ought not to be registered for the fof 
lowing reasons nameh — 

an opportunity will be afforded to the said 

of showing cause on 10 whs rhe said agreement 

‘■hould be registered Any representation svhich you base to make 
svith regard to the said agreement should be made on that date If 
adequate cause is then shown, the agreement may be registered 


Dated 


19 


Commissioner 
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JoRM R 

\i*ee rule 52 ] 

liegislet of ugief \nents foi the yeat 19 


i 


I Date of j 

i 


Serial 

Date of 

I Initials of 

to orders 

num- 

agree- 

1 registra- 

Employer j Workman | Commi- 

ber 


1 tion 

ssioner 

the register 




I.L.C,—8 
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THE WORKMEN S COMPENSATION (TRANSFER OF 
MONEY) RULES, 1935 1 

In exercise ot the powers conferred by section 35 ot the Work¬ 
men’s Compensation Act, 1923 (VIII ot 1923), the Governor General 
in Council is pleased to make the following rules for the transfer to 
any part of His Majesty's Dominions or to any other country of 
money paid to a Commissioner under the Act for the benefit of any 
person residing or about to reside in such part or country and for the 
receipt and administration in British India of any money awarded 
under the law relating to workmen's compensation in any part of 
His Majesty’s dominions or m any other country, and applicable for 
the benefit of any person residing or about to reside in British India. 


RULES 

Pakt I.— General. 

1. These rules may be called the Workmen's Compensation 
(Transfer of Money) Rules. 1935. 

2. In these rules, unless there is anything repugnant in the 
.subject or context,— 

(a) “the Act” means the Workmen’s Compensation Act, 1923, 

(b) 2 “authonsed officer” means any officer whom the Provin¬ 
cial Government may designate either generally or in 
respect of any area or class ot cases, for the purpose of per¬ 
forming the functions assigned by these rules to the 
authorised officer, 

(c) “transferring authority” means any authority in any pan 
of His Majesty’s Dominions or in any other country who 
transfers or causes to be transferred any lump sum 
awarded under the law relating to workmen's compensa¬ 
tion in such part or country and applicable for the benefit 
of any person residing or about to reside in British India. 


1 The Rules were published in the Gazette of India under Notification 
No L-3033, dated I3th March 1935, as subsequently amended from time to 
time. 

2 The function of appointing ‘authorised officers* under rule 2 (b) has 
been entrusted to Provincial Governments with their consent under section 
124(1) of the Government of India Act, 1935. 
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3. When any sum is transmuted by any authority in British 
India to any other authority m accordance with these rules, the costs 
ol such transmission may be deducted from the sum so transmitted. 

4. Money transmitted by am authority in British India to any 
other authority in British India in accordance with these rules, shall 
be transmitted by remittance transfei teceipt or by money order. 

P*nr II .—Transfei of money paid to a Commissioner for the benefit 

of any person residing oi about to reside in another country. 

5. When the whole or an\ part ol a lump sum deposited with 
a Commissioner for payment as compensation under the Act is pav 
able to any person or persons residing or about to reside in any other 
country, tile Commissioner mav older the tiansler to that countiy 
«>l the sum so payable. 

6. When the Commissioner has ordered the transfer of any sum 
under rule 5. he shall cause to be picparcd and shall certify under 
his hand a memorandum eontaming a bricl statement of the facts of 
the case, ol die oi tiers passed upon it, and ol the name and address 
of each person to whom payment is to be made. 

7 II the Commissioner is not himself the authorised officer he 
shall foiward the memorandum in duplicate to the authorised officer 
and may tillici remit the 'uni to be transferred to the authorised 
officer or ittain it and dispose of it in accoidance with the directions 
of the authoiiscd officer II the Commissioner is himself the 
authorised officer, he shall proceed as provided in rule 8. 

8. l The authorised officer, after satisfying himself that the 
memorandum is complete, shall forward it, and remit or cause to be 
lemitted the sum to which it relates by such means of safe transmis¬ 
sion as he may consider convenient to the authority appointed in 
this behalf for the country to which the sum is to be transferred, or 
if no such authority has been appointed, to such authority as the 
Provincial Government may by general or special order direct, and 
shall at the same time request the authority addressed— 

(a) to arrange for payment to be made in accordance with the 
directions contained in the memorandum; and 

(b) to furnish him with a report of the action taken upon the 
memorandum and return any sum the pavment of which 
is for any reason impossible. 

1 The function of giving a direction under rule 8 has been entrusted to 
Provincial Governments with their consent under section 124 (1) of the; 
Government of India Act, 1935 
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9. (1) The authorised officer shall, if he is not the Commissioner 
with whom the matter originated, forward to such Commissioner a 
copy of any report received in response to a request made under 
rule 8. 

(2) Any sum returned in accordance with rule 8 shall be dis¬ 
posed of in accordance with the Act. 

Part III. —Recnpt and administration in lhitish India of any money 

awarded undei the law relating to workmen’s compensation in 

another country. 

10. (1) The authorised officer shall be the proper authority to 
receive moneys from transferring authorities. 

(2) If any Commissioner or other Government servant, not 
being the authorised office!, receives any sum from a transferring 
authority he shall either iorward such sum, together with anv 
papers relating thereto, to the authorised officer for disposal or 
obtain the instructions of the authorised officer as to the disposal 
of the sum and papers and act in accordance with his instructions 

11. The authorised officer may himsell dispose of any sum or 
part of any sum which he receives or of which he assumes control 
under rule 10 or may send it or any part ol it for disposal to such 
Commissioner or Commissioners as he considers proper. 

12. All sums received from a transferring authority shall be 
disposed of as far as possible in accordance with the provisions of the 
Act and the Workmen’s Compensation .Rules, 1924: 

Provided that the directions, if any, received from the transfer¬ 
ring authority as to the manner in which the sum should be adminis¬ 
tered shall be complied with. 

13. (1) The authorised officer shall forward to the transferring 
authority a report showing how the sum received from him has been 
disposed of. 

(2) Any Commissioner, not being the authorised officer, who has 
disposed of any part of the sum, shall make a report in duplicate as 
to the disposal of that part to the authorised officer, and, if the sum 
was received by him from another such Commissioner acting in 
accordance with section 21 of the Act. shall forward his report 
through that Commissioner. 

14. Any part of the sum received from the transferring autho¬ 
rity which shall have remained undisbursed after the completion of 
the proceedings shall be returned to the transferring authority by, 
or under the direction of, the authorised officer 
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LIST OF ‘AUTHORISED OFFICERS’ APPOINTED UNDER 
THE WORKMEN’S COMPENSATION (TRANSFER OF 
MONEY) RULES, 19-15. 


Authorised officer or officers 
The Commissioner for Work¬ 
men’s Compensation, Madras 
The Ceylon Emigration Com¬ 
missioner, Trichinopoly 


The Commissioner for Work¬ 
men's Compensation, Bengal, 
Calcutta . 

The Commissioner tor Work¬ 
men’s Compensation, Bombay 

The Director of Industries, 
Bihar, Ranchi 

I lie Director of Development, 
Onssa, Cuttack 

'1 he Labour Commissioner, 
United Provinces, Allahabad. 

Secretary to Government, Cen¬ 
tral Provinces, Commerce and 
Industry Department, Nag¬ 
pur . 

The Duet tor of Industries, 
Punjab, Lahore 

Chief Secretary to the Govern¬ 
ment of Assam, Shillong 

r l he Revenue and Divisional 
Commissioner, North-West 
Frontier Province, Peshawar . 

T he Assistant Director of In¬ 
dustries and Warden of 
Weights and Measures, 
Kaiachi .... 

The Additional District and 
Sessions Judge and Commis¬ 
sioner for Workmen’s Com¬ 
pensation, Ajmer-Merwara, 
Ajmer. 

T he Revenue Commissioner, 
Baluchistan, Quetta 

The Commissioner for Work¬ 
men’s Compensation, Delhi . 

The Subordinate Judge of 


Are.i tor which appointed 

Madras. 

Madras in respect ol disburse¬ 
ment of compensation trans¬ 
ferred from Ceylon in cases of 
non-fatal accidents. 

Bengal 

Bomhav 

Hi ha i 

Orissa 

1 he United Prminces. 

J he Central Provinces and 
Berar. 

J lie Punjab. 

Assam 

I he North-West Frontier Pro- 
\ nice. 

Sind. 

\jmer-Merwara. 

British Baluchistan. 

Delhi. 
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WORKMEN’S COMPENSATION RETURNS 1 

In exercise of Lhe powers conferred by section 16 of the Work¬ 
men’s Compensation Act, 1923 (VIII of 1923), and in supersession of 
the Notification of the Government of India in the Department of 
Industries and Labour, No. L-1189, dated the 26th June 1924, the 
Governor General in Council is pleased to direct that an annual 
return in the form set forth in the Schedule hereto annexed shall 
be furnished by every person employing; wotkmen who are: — 

(A) employed in a place which is a factory within the meaning 
of clause (j) of section 2 ol the Factories Act. 1934: 

(B) employed within the meaning of clause (d) of section 3 of 
the Indian Mines Act, 1923. in atu mine which is sub|ect to the 
operation of that Act; 

(C) emplosed as radwax seivants otheiwisc than m a fat lots or 
mine: 

(D) employed, otherwise than in a cletical capacity or in a fac¬ 
tory or mine, in connection with the operation or maintenance ol a 
tramway as defined in section 3 of the Indian Tramways Act, 1886; 

(E) employed in am of the following categories but not falling 
under any of the foregoing heads (A). (B), (C) and (D): — 

(i) otherwise than in a clerical capacity m the service of anv 
Port Trust or PorL Commission within the limits of any 
port subject to the Indian Ports Act, 1908; 

(ii) in the manufacture or handling of explosives in an\ 
premises wherein, or within the precincts whereof, on any 
one day of the preceding twelve months, ten or more 
persons have been so employed; 

(iii) m the service of any fne brigade; 

(iv) otherwise than in a clerical capacity in connection with 
operations for winning natural petroleum or natural gas; 

(v) otherwise than in a clerical capacity on any estate which 
is maintained for the purpose of growing cinchona, coffee, 
rubber, or tea, and on which on any one day in the pre¬ 
ceding twelve months twenty-five or more persons have 
been so employed; 

(vi) otherwise than in a clerical capacity in the generating, 
transforming or supplying of electrical energy; 

(vii) in producing cinematograph pictures intended for 
public exhibition or in exhibiting such pictures. 


1 Government of India, Department of Industries and Labour, Noti¬ 
fication No, L-1189, Dated the 28tb March, 1935 
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2. The return, which shall relate to a calendar year, shall be 
lurnished on or before the 1st February following the year to which 
the return relates, and the first return shall relate to the year 1935, 

3. The return shall be signed (a) by the employer, or where 
there is more than one employer by any employer, or (b) by any 
person directly responsible to the employer or employers for the 
management of the establishment to which it relates. 

4. The return shall be furnished: — 

(a) for workmen of all categories except (C) in paragtaph 1— 

(i) in the Punjab—to the Inspector ol Factories; 

(ii) in other provinces—to the Commissioner for Workmen’s 
Compensation for the area within which the said work 
men are normally employed unless the local Government 
by notification in the local official Gazette specifies any 
other authority to whom the return shall be furnished; 

(b) for workmen falling in category (C) in paragraph 1— 

to the Secretary to the Railway Board (Railway Depart¬ 
ment), Government of India. 

5. When the local Government or the Railway Board so direct 
the return shall lie furnished in duplicate 

6 Notwithstanding anything hereinbefore contained, the afore¬ 
said return is not required to be submitted by an) employer in res¬ 
pect of compensation paid on account of injuries suffered by his 
workmen during any period lor which his liability under the Act 
has been insured with a Mutual Indemnity or other Insurance Com¬ 
pany or during which he is a member of an association of employers 
which deals on behalf of its membeis with claims tor compensation 
under the Act, if such company or association has with the consent 
of the local Government undertaken to submit returns as nearly as 
may be in the form set forth in the Schedule hereto annexed in 
tespect of the employers insured with such company or belonging to 
such association. Such undertaking shall provide that the said 
returns shall be submitted not later than the 1st February', or at the 
discretion of and subject to such conditions as the local Government 
may impose, the 1st March following the year to which they relate. 
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SCHEDULE. 

Workmen's Compensation 

Returns relating to period from to 31.t£ December, 19 

Province . . . • • \ 

District I 

Town or village i H ° be omitted in case <>t railways). 

Post Office J 

Xante of establishment 1 . 

-V crime of irork 2 . . 

. , . , ( Adults 

A vet age number employed per day ( Minors 



i 


Accidents 




Occupational diseasesS 


- 

No of cases of 
injuries4 in res¬ 
pect of which 
final compensa¬ 
tion has been paid 
during the year 

Amount of 
Compensations 
paid 


No of cases of 
diseases4 in res¬ 
pect of which 
final compensation 
has been paid 
during the year 

Amount of 
Compensations 
paid 









„ 1 'S 





C 

1 C 


1 G 

c 


g g 

j 1 a 

c 
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i 


II 

a 


1 E E 

a 

1 



•S 

i "3 


j -5 

2 

1 1 i 

11 
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-o 


Death 

c 

c 

03 

a 

pu i 

a 

B | 
H i 

Death 

g 

a 

i 

1! 
a 

£ 1 

i 

z 

Death 

Permanen 

Temporary 

! Death 

Permanent 

I 

a 

H 

J3 


1 

! 

Rs. : 

Rs 

Rs ! 


1 ! 

Rs, Rs 

Rs. 

TJ 

< 


1 

1 




I 

1 ! 
| 1 

1 


§ 

% 







1 

1 

j 


| 


Dated . 19 . ( Signed ) . 

{Designation) . 

1 In cases where more establishments than one are owned by the same 
employer, a separate return should be furnished for each establishment. 
When in any establishment the workmen employed fall in two or more of the 
district categories to which the return relates [e g., in the case of a tea estate 
categories A and E (v)] a separate sheet should be used for the statistics of 
each category. 

2 Enter the class of establishment according to the process or product, 
e g.. cotton weaving and spinning factory, coal mine. 

3 Include all employees whether permanent or temporary who would, 
in the case of accidents be eligible for compensation under the Act, and for 
whom a return is required to be furnished. Numbers employed should be 
shown even if there are no payments of compensation to report. 









THE EMPLOYERS’ LIABILITY ACT, 1938 
(XXIV OF 1938). 

An Act to declare that certain defences shall not be raised 
in suits for damages in British India in respect of 
injuries sustained by workmen. 

Whereas it is expedient to declaie that certain defences shall 
not be raised in suits for damages in British India in respect of in¬ 
juries sustained by workmen; It is hereby enacied as follows: — 

1. Short title and extent. —(l) This Act may be called the 
Employers’ Liability Act, 1938. 

(2) It extends to the whole ol British Tndia 1 * * 4 5 6 7 8 9 

2. Definitions. —In this Ad. unless there is .in)thing repug¬ 
nant in the subject or context,— 

(a) “workman” means any person who has entered into, or 
works under a contract of, service or apprenticeship with 
an employer whether by way of manual labour, clerical 
work oi otherwise, and whether the contract is expressed 
or implied, oral oi in writing; and 

(b) “employer” includes any body of persons whether incor¬ 
porated or not, any managing agent of an employer, and 
the legal lepresentalives ol a deceased employer, and, 
where the services of a workman are temporarily lent or 
let on hire to another person by the person with whom the 
workman has entered into a contract of service or appren¬ 
ticeship, means such other person while the workman is 
working tor him. 

1 Under India (Adaptation of Existing Indian Laws) Order. 1947, “the 

whole of British India" was defined as all the provinces of India. 

(Foot notes’, continued from page 118) 

4 Include only those cases in which the final payment of compensation 
was made during the year. A deposit with the Commissioner should be 
treated as a payment by the employer. 

5 Include all compensation paid in respect of the cases mentioned in 
footnote 4, whether such compensation was paid during the year or previous 
to its commencement. Exclude all payments in cases in which the final 
payment had not been made by the end of the year to which the return 
relates. 

6 Only such disablements as last for more than seven days should be 
shown [section 4 (1) D of the Act]. 

7 Where the benefit actually allowed (eg., hospital leave on full pay) 
is in excess of the compensation admissible under the Act., only the amount 
of the compensation so admissible should be entered in the return. 

8 Viz., anthrax, lead poisoning, phosphorus poisoning, mercury poisoning, 
benzene poisoning, chrome ulceration and compressed air illness only. 

9 Enter separately each of the diseases specified in footnote 8 which 
resulted in cases in respect of which compensation was paid. 
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3. Defence of common employment barred in certain 
cases.—Where personal injury is caused to a workman— 

(a) by reason of the omission of the employer to maintain in 
good and safe condition any way, works, machinery or 
plant connected with or used in his trade or business, or 
by reason of any like omission on the part of any person 
in the service of the employer who has been entrusted by 
the employer with the duty of seeing that such way, works, 
machinery or plant aie in good and safe condition; or 

(b) by reason of the negligence of any person in the service 
of the employer who has any superintendence entrusted to 
him, whilst in the exercise of such superintendence; or 

(c) by reason of the negligence of any person in the service ol 
the employer to whose orders or directions, the workman at 
the time of the mjur\ was bound to conform and did 
conform, where the injury resulted from his having so 
conformed; or 

(d) by reason of any act or omission of any person in the 
service ol the employer clone or made in obedience to any 
rule or bye-law of the employer (not being a rule or bye¬ 
law which is lequired b\ or under any law for the time 
being in lorce to be approved by any authority and which 
has been so approved) or in obedience to particular in¬ 
structions given by any person to whom the employer has 
delegated authoritv in that behalf or in the normal per 
fonnance of his duties; 

a suit for damages in tespect of the injury instituted by the work¬ 
man or by any person entitled in case of his death shall not fail bv 
reason only ol the fact that the workman was at the time of the in¬ 
jury a workman of, or in the service of, or engaged in the work of, 
the employer. 

4. Risk not to be deemed to have been assumed without 
full knowledge.—In any such suit for damages, the workman shall 
not be deemed to have undertaken any risk attaching to the employ¬ 
ment unless the employer proves that the risk was fully ex¬ 
plained to and understood by the workman and that the workman 
voluntarily undertook the same. 

5. Saving.—Nothing in this Act shall affect the validity of 
any decree or order of a civil Court passed before the commence¬ 
ment of this Act in any such suit for damages. 



CHILD LABOUR LEGISLATION. 

Employment of children 

Employment of Child,en Act, 1938 (XXVI o£ 1938), 

The Royal Commission on Labour has drawn attention to tin 
serious abuses in connection with the employment of children in 
workshops to which the Factories A( t did not apply. The object 
of the Employment of Children Act 1938 (XXVI of 19.38) is to raise 
the minimum age of children employed m the handling of goods 
on tailways and at ports, to 15 years. 1 he A< t prohibits the employ¬ 
ment of children under the age ot 15 years in occupations connected 
with the transport of passengers, goods or mails, by a railway and in 
occupations involving the handling ot goods within the limits of 
ports. The infringement is punishable bv a fine which may extend 
to Rs. 500 Although the International Labour Conference accepted 
Revised Convention concerning Minimum 4ge (Industry) in 1937. 
lixing 13 years in the case ol India as the minimum age for employ¬ 
ment of childien in the tiausport ol passengers, goods or mails bv 
rail and the handling of goods at docks the Act fixed the minimum 
age of children at 15 \ears 

Employment of Children ( Amendment ) Act, 1939 (XV of 1989.) 

The act was amended in 1939 with a view to raise the minimum 
age of children employed in the occupations mentioned in the Sclie 
dule to 12 years The amended Act prescribes that in addition to 
the provisions of 1938 Act, no child who has not completed his 12th 
vear, shall be employed in any of the scheduled occupations, xnz. 
bidi-making; carpet-making, cement manufactuie; doth printing; 
dyeing and weaving; manufacture of matches; explosives and fire¬ 
works; mica cutting and splitting; shellac manufacture; soap manu¬ 
facture; tanning and wool cleaning. 

Special provisions regarding employment of children have been 
made in the (1) Indian Mines Act, 1923 (IV of 1923), (2) Indian 
Merchant Shipping Act, 1923 (VIII of 1923), (3) Indian Ports Act, 
1908 (XV of 1908) and (4) Factories Act, 1934 (XXV of 1934) 

Pledging of child labour. 

Servile labour was not confined to adults alone and parents or 
guardians used to secure loans or advances on pledging the labour 
of their children. The Royal Commission on Labour found evidence 
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of such piaclices in several industrial centres. The Commission con¬ 
demned the system of mortgaging the labotn of children and recom¬ 
mended the expediency of penalising the giving of advances to secure 
the labour of children and the execution of bond pledging the 
labour of persons under 15 years on account of consideration to be 
void. 

I he Children (Pledging of Labour) Act 1933 (11 ot 1933) lays 
down that any agreement to pledge the labour of a child below 
15 years, oral or written, expressed or implied, by the parent, in 
return for any payment or benefit will be null and void. A parent 
who knowingly pledges the labour of his child is liable to be fined 
up to Rs. 50 A person who knowingly enters into agreement with 
a parent or an employer who knowingly employs a child, may be 
fined up to Rs 200. 

THE EMPLOYMENT OF CHILDREN ACT, 1938. 
(XXVI OF 1938.) 

.hi hi to legulate the admission of thiUhen to teitain 
industiial employments. 

Whi-reas it is expedient to legulatc the admission ot children 
to certain industrial employment; 

It is hereby enacted as follows: — 

1. Short title and extent. —(1) I his Act may be called the 
Employment of Children Act, 1938. 

(2) It extends to the whole ol British India. 1 2 

2. Definitions. —In this Act— 

(a) “competent authority,” m respect of a major port, as 
defined in the Indian Ports Act, 1908 (XV of 1908) and 
in rtspect of a federal railway, as defined in the Indian 
Railways Act, 1890 (IX of 1890), means the Central Gov¬ 
ernment, and in any other case means the Provincial Gov¬ 
ernment. 

'f(b) “occupier” of a woikshop means the person who has 
ultimate control over the affairs ol the workshop; 


1 Under the India (Adaptation of the Existing Indian Laws) Order, 
1947, British India was defined as all the Provinces of India, see Gazette of 
India Extraordinary, dated the 14th August, 1947. 

2 Clauses (b) to (d) were inserted by Section 2 of the Employment of 
Children (Amendment) Act, 1939 (XV of 1939). 
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(c) “prescribed means prescribed by rules made under this 
Act; 

(d) workshop means any premises (including the pecincts 
thereof) wherein any industrial process is carried on, but 
does not include any premises to which the provisions of 
section 50 of the factories A(t, 1934, fot the tune beinc 
apply.] 

3. Prohibition of employment of children in certain 
occupations. —(1) No child who has not completed his fifteenth 
year shall be employed or permitted to work in any occupation con¬ 
nected with the transport of passengers, goods or mails by railway 

(2) No child who has not completed his fifteenth sear shall be 
employed or permitted to work in any occupation involving the 
handling of goods within the limits of any port to which for the lime 
being any of the provisions of the Indian Ports Act. 1908 (XV of 
1908), are applicable. 

^(.S) No child who has not completed his twelfth sear shall be 
employed, or permitted to work, in any woikshop wherein any ol the 
ptocesses set forth in the Schedule is earned on: 

Provided that nothing in this sub-section shall apply to any 
workshop wherein any process is earned on by the occupier with the 
aid of his family only and without employing hired labour or to 
any school established by, or receiving assistance or recognition from, 
a Provincial Government.] 

2 [3A. Power to amend the Schedule. —The Provincial 
Government, after giving, by notification in the official Gazette, not 
less than three months’ notice of its intention so to do, may, by like 
notification, add any description of process to the Schedule, and 
thereupon the Schedule shall have force in the Province as if it has 
been enacted accordingly. 

3B. Notice to inspector before carrying on work in 
certain processes. —Before work in any of the processes set forth 
in the Schedule is carried on in any workshop after the 1st day of 
October, 1939, the occupier shall send to the inspector, within whose 
local limits the workshop is situated, a written notice containing— 

(a) the name and situation of the workshop. 

(b) the name of the person in actual management of the 
workshop, 

1 Sub-section (3) was added by section 3 of the Employment of Children 
(Amendment) Act. 1939 (XV of 1939). 

2 Ibid, section 4. 
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(c) the address to which communications relating to the 
workshop should be sent, and 

(d) the nature ol‘ the processes to be carried on in the 
workshop, 

3C. Disputes as to age. —If any question arises between an 
-inspector and an employer as to whether any child has or has not 
completed his twelfth or fifteenth year, as the case may be, the ques¬ 
tion shall, in the absence of a ceitificate as to the age of such child, 
granted by a prescribed medical authority, be referred by the inspec¬ 
tor for decision to the prescribed medical authority.] 

4. Penalty. —Whoever employs any child or permits uiy child 
to work in contravention of the provisions of section 3 *[or fails to 
give notice as required by section 313] shall be punishable with fine 
which may extend to five hundred rupees. 

5. Procedure relating to offences. —(1) No prosecution 
under this Act shall be instituted except by or with the previous 
sanction of an inspector appointed under section 6. 

2 [(2) Every ceitificate as to the age of a child which has been 
granted by a prescribed medical authority shall, for the purposes of 
this Act, be conclusive evidence as to the age of the child to whom 
it relates,] 

(3) No Court infeiior to that of a Presidency Magistrate or a 
Magistrate of the first class shall tiy any offence under this Act 

6. Appointment of inspectors. —The competent authority 
may appoint persons to be inspectors for the purpose of securing 
compliance with the provisions of this Act, and any inspector so 
appointed shall be deemed to be a public sen ant within the meaning 
of the Indian Penal Code (XLV of 1860). 

7. Power to make rules.—(1) The competent authority may 
by notification in official Gazette and subject to the condition of 
previous publication make rules for carrying into effect the provi¬ 
sions of this Act. 

(2) In particulai and without prejudice to the generality of the 
foregoing power, such rules may— 

(a) regulate the procedure of inspectors appointed under sec¬ 
tion 6, and 

(b) make provision tor the grant of certificates of age in 
respect of young persons in employment or seeking 

1 Ibid, section 5 

2 Inserted bv section 6 of the Employment ot Children (Amendment) Act, 
1939 (XV of 1939). 
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employment, the '[medical] authorities which may issue 
such certificates, the lorm of such certificate, the charges 
which may be made therefor, and the manner in which 
such certificates may be issued: 

1 rovided that no charge shall be made lor the issue of any such 
certificate if the application is accompanied by evident e of age 
deemed satisfactory by the authority concerned. 

8 . Sub-section (1A) of section fi of the Indian Ports Act, 1908 
(XV of 1908), and the words, brackets, figure and letter “and sub¬ 
section (1A)” in sub-section (2) of the said section shall be omitted. 

2 [THK SCHEDULE. 

(See sections .‘1, 3A and SB) 

List of Processes. 

1. Bull-making; 2 Carpet-weaving, 3 Cement manufacture, 
including bagging of cement: 4 Cloth printing, dyeing ancl weaving; 
5. Manufacture of matches, explosives ancl fireworks: 6. Mica- 
cutting ancl splitting, 7 Shellac mauulaclurc: 8. Soap manufacture; 
9 Tanning; 10. Wood cleaning.) 

EMPLOYMENT OF CHILDREN (FEDERAL RAILWAY) 
RULES, 1940. ! 

In extreise of the powers confened by section 7 of the Employ¬ 
ment of Children Act, 1938, (XXVI ol 1938), the Central Govern¬ 
ment is pleased to make the following rules, the same having been 
previously published as recpiirecl by sub-section (1) of the said sec¬ 
tion, namely: — 

EMPLOYMFN I OF CHILDREN (FEDERAL R\IIVVA\) RULES, 1940. 

(1) These rules may be called the Employment of Children 
(Federal Railways) Rules. 1940. 

(2) In these rules “the Act” means the Employment of Children 
Act, 1938, (XXVI of 1938). 


1 Inserted by section 7 of the Employment ct Children (Amendment) Act, 

1939 (XV of 1939). 

2 Inserted by section 8 of the Employment of Children (Amendment) 
Act. 1939 (XV of 1939). 

3 The Rules were published in the Gazette of India under Notification 
No L-3090. dated the 8th February 1940, 
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(3) An Inspectoi appointed by the Central Government may 
enter any place where persons are employed in any occupation con¬ 
nected with the transport of passenger, goods or mails on a federal 
railway, and may take on the spot, or otherwise such evidence of any 
persons and exercise such other powers of inspection as he may deem 
necessary for carrying out the purposes of the Act. 

(4) Any Medical practitioner registered under the Medical Act, 
1858, or under any Act of any legislature in British India providing 
for the maintenance of a register of Medical practitioners, may grant 
certificate of age in respect of >oung persons in employment or seek¬ 
ing employment in fedeial railwavs. 

(5) A certificate of age granted under rule 4 shall be in the form 
appended to these rules. 

FORM OF CERTIFICATE 
(RULE 5) 

Date 

I hereby certifv that I have personally examined (Name) son 

of . 

Caste etc. . .... 

Residing at . 

and that he has completed hia fifteenth year 

His descriptive inaiks are . . . 

Thumb impression 

Medical Practitioner 

EMPLOYMENT OF CHILDREN (MAJOR PORTS) 
RULES, 1940. 1 

In exercise of the powers conferred b\ Section 7 of the Em¬ 
ployment of Childien Act, 1938 (XXVI of 1938), the Central 
Government is pleased to make the following rules, the same having 
been pieviouslv published as required by Sub-section (1) of the said 
Section, namelv : — 

1. These lules mav be called the Employment of Children 
(Major Ports) Rules, 1940 

2. In these rules, “the Act” means the Employment of Chil¬ 
dren Act, 1938 (XXVI of 1938). 

3. An Inspector appointed bv the Central Government may 
enter any place where persons are employed in any occupation con¬ 
nected with the transport ol passengers or goods within the limits 

1 These Rules were published in the Gazette of India under Notification 
No L-3090, dated the 26th November 1940. 
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of a major port and may take on the spot or otherwise such evidence 
of any persons, and exercise such other powers of inspection, as he 
may deem necessary for carrying out the purposes of the Act. 

4. A Port Health Officer or Assistant Port Health Officer 
may grant certificates of age free of charge in respect of young 
persons in employment or seeking employment in maior r^orts. 

5. A certificate of age granted under rule 4 shall be in the 
Form appended to these rules. 

FORM OF CERTIFICATE (RULE 5) 

Date. 

I hereby certify that I have personally examined (name). 

. son of . 

.( caste, etc.) . 

residing at . and that he has 

completed his fifteenth year. His descriptive marks are. 

Thumb-impression. 

Port Health Officer. 
Assistant Port Health Officer. 


CHILDREN (PLEDGING OF LABOUR) ACT, 1933. 

(II OF 1933). 

An Act to prohibit the pledging of the labour of children. 

Whereas it is expedient to prohibit the making of agreements 
to pledge the labour of children, and the employment of children 
whose labour has been pledged; It is hereby enacted as follows: — 

1. Short title. o-t©nt and commencement.—(1> This Act 
may be called the Children (Pledging of Labour) Act, 1933. 

(2) It extends to the who’e of British India, 1 including British 
Baluchistan and the Sonthal Pargonas. 

(3) This section and sections 2 and 3 shall come into force at 
once, and the remaining sections of this Act shall come into force on 
the first day of July, 1933. 

2. Definitions.—In th ; s Act, unless there is anything repug¬ 
nant in the subject or context,— 


1 Under the India (Adaptation of th* Existing Indian laws) Order. 1947, 
British India was defined as all the provinces of India, see Gazette of India 
Extraordinary, dated the 14th August, 1947. 


i.l.C.— 9 
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“an agreement to pledge the labour of a child” means an 
agreement, written or oral, express or implied, 
whereby the parent or guardian of a child, in return 
for any payment or benefit received or to be received 
by him, undertakes to cause or allow the services of 
the child to be utilised in any employment: 
Provided that an agreement made without detriment to a 
child, and not made in consideration of any benefit 
other than reasonable wages to be paid for the child’s 
services, and terminable at not more than a week’s 
notice, is not an agreement within the meaning of 
this definition; 

“child” means a person who is under the age of fifteen 
years; and # 

“guardian” includes any person having legal custody ol or 
control over a child. 

3. Agreements contrary to the Act to be void. —An 

agreement to pledge the labour of a child shall be void 

4. Penalty for parent or guardian making agreement 
to pledge the labour of a child. —Whoever, being the parent or 
guardian of a child, makes an agreement to pledge the labour of 
that child, shall be punished with fine which inav extend to fiftv 
rupees. 

5. Penalty for making with a parent or guardian an 
agreement to pledge the labour of a child. —Whoever makes 
with the parent or guardian of a child an agreement whereby such 
parent or guardian pledges the labour of the child shall be punished 
with fine which may extend to two hundred rupees. 

6. Penalty for employing a child whose labour has been 
pledged. —Whoever, knowing or having reason to believe that an 
agreement has been made to pledge the labour of a child, in further¬ 
ance of such agreement employs such child, or permits such child 
to be employed in any premises or place under his control, 
shall be punished with fine which mav extend to two hundred 
rupees. 
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Early Legislation 

The growth ol the industrial dispute legislation may be traced 
back as early as 1860 when at the instance ol the Bombay Govern¬ 
ment, the Government of India passed the Employers and Workmen 
(Disputes) Act 1860 (X of I860) providing for speedy and summary 
disposal by magistrates of disputes concerning wages of workmen 
employed in railways, canals and other public works and making 
the breach of contract a criminal offence. The Act was repealed in 
1932 by the Employers and Workmens (Disputes) Repealing Act, 
1932 (11 of 1932). 

Trade Disputes Act, 1929 (VI of 1929) 

Prior to the first world war (1914-18), strike was a rare pheno¬ 
menon in Indian industry and there were very few industrial 
disputes Strikes appeared in violent forms after the war in 1920 
and since then the strike fever was on the increase. In 1921 two 
Committees in Bengal and Bombay were appointed to investigate 
into the matter and to suggest remedial measures. The Bengal 
Committee suggested the formation of Joint Workers’ Committees 
and opposed legislative measures and Government intervention. 
The Bombay Committee advocated the establishment of industrial 
courts. The general mill strike in 1924 led the Bombay Govern¬ 
ment to introduce a Bill but its passage was withheld at the instance 
of the Government of India. On the model of the British Trade 
Disputes and Trade Unions Act, 1927, the first Indian Trade 
Disputes Acl was passed in 1929 (VI of 1929) with the object of 
providing a conciliation machinery to Bring about peaceful settle¬ 
ment of industrial disputes and rendering lightning strikes in 
public utility concerns a punishable offence. The Act was brought 
into force on 7th May 1929. 

Main Provisions 

The Act authorises the Central or Provincial Governments to 
establish two Tribunals e.g., the Board of Conciliation or the Court 
of Inquiry to investigate and settle a dispute when it arises or is 
apprehended. A Board shall consist of an independent chairman 
with several members whereas a Court shall consist of one or more 
persons and are to report on specific matters referred to them. The 
Act contains provisions rendering punishable by fine or imprison¬ 
ment lightning strikes or lock-outs without 14 days’ notice in public 
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or both. The Act was an experimental measure and was to remain 
in force for five years. 

Trade Dispute* (Amendment) Act, 1932 (XIX of 1932) 

The Act was amended in 1932 with a view to rectify the defect 
under which persons serving on the Board of Conciliation or Court 
of Inquiry were exposed to prosecution regarding the disclosure of 
confidential information relating to trade unions or industrial 
undertakings. 


Trade Disputes (Extending) Act, 1934 (XIII of 1934) 

The Act was experimental for 5 years and was due to expire on 
7th May 1934 and the above Act was passed after consultation 
with Provincial Governments to make the original Act peruunen: 
and received assent on 28th April, 1934. 

Trade Disputes (Amendment) Act, 1938 (XI of 1938) 

In order to give effect to the recommendations of the Royal 
Commission on Labour and in pursuance of an undertaking given 
in the Legislative Assembly in 1934. the Government of India 
introduced a Bill on 31st August 1936 to further amend the Trade 
Disomes Act 1929, with a view to enlaige the scope of the Act, 
which was passed in 1938. The Act authorises Central and Pro¬ 
vincial Governments to appoint Conciliation Officers for mediat¬ 
ing in or promoting the settlement of trade disputes. The Act 
extends trade disputes to include disputes between employers and 
employees or between workmen and workmen and includes water 
transport and tramways under public utility service. It also makes 
the provision concerning illegal strikes and lock-outs less restrictive. 

Administration of Law 

Both the Central and Provincial Governments are concerned 
with the admin ; stration of the Act. In sp : te of the existing law, 
the industrial disputes have noi been brought under control and 
the Government has not also taken advantage of the Act for early 
settlement of disputes. 

Number of trade disputes in India 

The total number of disputes in 1946 was 1629 as compared 
to 820 in 1945, 406 in 1939 and 141 in 1929. The total number of 
workers involved rose from 532,016 in 1929, to 409,189 in 
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1939 747,530 in 1945 and 1,961,948 in 1946. Th« laul lott to 
industry as measured by working days lost increased from 12,165,691 
in 1929 to 4,992,795 in 1939, 4,054,499 in 1945 and 12.717.762 in 
1946. 


Different Bombay Acta regarding trade disputes 

Bombay Trade Disputes Conciliation Act, 1934 provided for 
.ippomtnu.nl of Labour Officers, Special Conciliators and Assistant 
Conciliators and authorised the Government to appoint Com¬ 
missioner of Labour as the Chief Conciliator. The conciliation 
proceedings aimed at voluntary settlement of disputes. The Con¬ 
ciliators were empowered to institute conciliation proceedings on 
their initiative or on application of the parties and had power to 
summon the parties. The Act was repealed by the Bombay 
Industrial Disputes Act, 1938 (Bom. Act. XXV of 1938). 


Bombay Industrial Disputes Act, 1938 (Bom. Act, XXV of 
1938). 

The Act provides lor an elaborate machinery for promotion ol 
peaceful and amicable settlement of industrial disputes. The Act 
contains safeguards to prevent victimisation of workers by the 
employer for legitimate trade union activities. The Act requires 
einployers to submit standing orders to the Commissioner of Labour 
regarding the conditions of employment. These standing orders 
cannot be changed without previous sanction. Strike or lock-out 
is illegal during the conciliation proceedings for settlement of 
these orders. The Act also contains provisions regarding trade 
unions and applies to registered unions It divides unions into 
industrial unions and occupational unions and also registered 
■unions, representative unions and qualified unions. The Act was 
amended in 1941 in order to make arbitration compulsory in certain 
•cases as a war measure and empowered the Government to refer to 
arbitration any industrial dispute which might lead to serious 
disorder or breach of public peace, or cause prolonged hardship to 
a large section of the community or affect the industry adversely. 
The Act was amended again in 1942 with a view to exempt the 
•employers from notifying changes regarding hours of work and rest 
periods which was authorised by the Government as war measure. 

Bombay Industrial Relations Act, 1946 (Bom. Act XI of 19471 

The Bombay Industrial Disputes Act has recently been replaced 
by the Bombay Industrial Relations Act, 1946 (Bom. Aci XI 
of 1947) which regulates the relation of the employers and 
employees, consolidates and amends the law relating to the settle¬ 
ment «of industrial disputes and provides for certain other purposes. 
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Emergency Legislation regarding trade disputes. 

Several emergency measures were adopted by the Central 
Government concerning industrial disputes during the war. In 
January 1942, the Central Government added Rule 81A to the 
Defence of India Rules by a notification to lestrain strikes and lock¬ 
outs. The new Rule empowered the Government (1) to make 
general or special order to prohibit strikes or lock-outs in connec¬ 
tion with any trade dispute unless reasonable notice is given, (2) to 
refer any dispute to conciliation oi adjudication, (3) to require 
employers to observe such terms and conditions as may be specified 
and (4) to enforce the decisions of the adjudicators In May 1942, 
Provincial Governments weie given similar powers under the Rule 
In August 1942, the Central Government promulgated an ordei 
under the Rule prohibiting strikes or lock-outs without 14 days’ 
previous notice. Strikes oi lock-outs were also prohibited during 
.the period the proceedings for conciliation or adjudication were 
pending and for two months thereafter. In April 1943, the Central 
Government fuither amended the Defence of India Rules prohibit¬ 
ing concerted cessation of work or refusal to work by a body of 
persons in establishments employing 100 or more persons unless it 
was in furtherance of a trade dispute. 

Industrial Disputes Act, 1947 (XIV of 1947) 

Rule 81A ol the Defence of India Rules which empowered the 
Government to refer industiial disputes to adjudicators and to 
enforce their awaids, was due to lapse on 1st October 1946 and was 
kept in force by the Emergency Powers (Continuance) Ordinance. 
1946. A Bill was introduced by the Government of India in the 
Legislative Assembly on the 28th October 1946 embodying the 
essential principles of Rule 81A and retaining the provisions of 
Trade Disputes Act 1929, with a view to make provisions for investi¬ 
gation and settlement of industrial disputes. After the Select 
Committee’s Report on the 3rd February 1947, with some amend¬ 
ments, the Bill was passed in March 1947 and became law from 1st 
April 1947 repealing the Trade Disputes Act, 1929 

First Legislation undertaken under the Five Year Plan 

Under the Five-year Labour Programme, the Government of 
India, with a view to improve the existing industrial relations 
between the employers and the employees, has proposed to enact a 
fairly comprehensive legislation for avoiding strikes and lock-outs 
specially in public utility services and essential undertakings and 
providing machinery for peaceful settlement of industrial disputes 
and constituting joint works committees for enquiring into and' 
settling individual grievances and dav to day difficulties. The 
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Industrial Disputes Act 1947 was the first legislative measure 
undertaken by the Government under the above Programme 

Main Provisions 

The following are the important provisions of the Act: 

(1) “appropriate Government'’ means—(i) in relation to any 
industrial dispute concerning any industry carried on by or under 
the authority of the Central Government, by the Federal Railway 
Authority or by a railway company operating a Federal Railway 
or in relation to an industrial dispute concerning a mine, oilfield, 
or a major port, the Central Government, and (ii) in relation to 
any other industrial dispute, the Provincial Government; 

(2) The definitions of “industry" and “workman" have been 
made wide. “Industry" means any business, trade, undertaking, 
manufacture or calling of employers, and includes any calling, 
service or employment, handicraft or industrial occupation or avo¬ 
cation of workmen. “Workman” means any person employed 
^including an apprentice) in any industry to do any skilled or un¬ 
skilled, manual or clerical work for hire or reward and includes for 
the purpose of any proceeding under this Act in relation to an 
industrial dispute, a workman discharged during that dispute 

(3) “Public utility service" means (i) any railway service, 
(ii) any postal, telegraph or telephone service, (iii) industry supply¬ 
ing power, light oi water to the public, (iv) public conservancy or 
sanitation, (v) any section of an industrial establishment, on the 
working of which the safety of the establishment or workmen 
employed therein depends, (vi) any of the following industry 
declared by the Government to be a public utility service for a 
specified period, viz, (a) Transport (other than railway) for the 
carriage of passengers or goods, by land, water, or air, (b) Coal, 
(c) Cotton textiles, (d) Foodstuffs and (e) Iron and steel. 

(4) The Act retains the existing machinery of Boards of Con¬ 
ciliation and Courts of Inquiry and creates two new institutions 
—Works Committees and Industrial Tribunals for prevention and 
settlement of industrial disputes. 

Works Committees 

Works Committees consist of representatives of employers and 
workmen and Industrial Tribunals consist of one or more members 
possessing qualifications ordinarily required for appointment as 
judges of a High Court. The Act gives appropriate Government 
power to require the employer of industrial establishment employ¬ 
ing 100 or more workmen to constitute a Works Committee consist¬ 
ing of equal number of representatives of employer and workmen 
engaged in the establishment, to be chosen in consultation with their 
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registered trade union. The function of the Works Committee will 
be to remove the cause of friction between the employer and work¬ 
men in the day to day working of the establishment and to promote 
measures for securing and preserving good relations between them 

Industrial Tribunals 

A reference to the Industrial Tribunal can be made where both 
parties to an industrial dispute apply for such reference and where 
appropriate Government considers it exped : ent to do so. An award 
of the Tribunal will remain in force for such period, not exceeding 
one year, as may be fixed by the appropriate Government. 

Conciliation Officers 

The Act gives statutory recognition to Conciliation Officers and 
serves to re-orient the administration of conciliation machinery 
provided in the Trade Disputes Act. Conciliation will be compul¬ 
sory in all disputes in pubhc utility service and optional in the case 
of other industrial establishments. Time limits have been pres¬ 
cribed to expedite the conciliation proceedings—14 days in the case 
of Conciliation Officer and 2 months in the case of Board of Conci¬ 
liation from the date ol notice of str.ke. A je.demerit arrived at in 
course of conciliation proceeding will be binding for such period as 
may be agreed upon b) the parties and where no period has been 
agreed upon for a period of six months and will continue to be 
binding until revoked by two months’ notice by either party to the 
dispute. 

Court of Inquiry 

I he Court of Inquiry musL report on ihe dispute to the appro¬ 
priate Government within a period of six months from the com¬ 
mencement of enquiry. 

(5) The Act prohibits strikes and lock-outs in public utility 
service (a) unless notice of strike or lock-out has been given within 
six weeks of the strike or lock-out, (b) within 14 days of giving such 
notice and (c) before the expiry ot the date of strike notice. The 
special feature ot the Act relates to the prohibition of strikes and 
lock-outs (1) during the pendency of conciliation proceedings before 
a Board and seven days after the conclusion of such proceedings, 
(2) during the proceedings before a Tribunal and two months after 
the conclusion of such proceedings and (3) during any period in 
which a settlement or award is in operation, in respect of any 
matters covered by the settlement or award. When a strike or lock¬ 
out is already in existence on the date of reference to conciliation 
or adjudication, the appropriate Government may prohibit its con¬ 
tinuance. A strike or lock-out in contravention of the above is 
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illegal. The Act also prohibits hnancial aid to illegal strikes or 
lock-outs and the penalty for such a*id is imprisonment for six 
months or a fine of Rs. 1000/- or both. 

(6) The Act prohibits the employers to alter, during the 
pendency of any conciliation proceedings or proceedings before a 
Tribunal in respect of any industrial dispute, the conditions ol 
service of the workmen concerned or to discharge, dismiss or other¬ 
wise punish such workmen without the express permission in writing 
of the Conciliation Officer, Board or Tribunal, except for misconduct 
not connected with the dispute. Contravention is liable to 
imprisonment for 6 months or a fine of lls. 1000/- or both. 

(7) The Act also lays down penalty for illegal strikes and 
lock-outs and for instigating or inciting the same and also for 
breach of settlement or award. 

The Industrial Disputes Act, 1947 (XIV of 1947) 1 2 

An Act to make provision for the investigation and settlement of 

industrial disputes, and for certain other purposes. 

Whereas it is expedient to make provision for the investigation 
and settlement of industrial disputes, and for certain other purposes 
hereinafter appearing; 

It is hereby enacted as follows: — 


. CHAPTER I. 

Preliminary. 

1. Short title, extent and commencement. — ( 1) This Act 
may be called the Industrial Disputes Act, 1947. 

(2) It extends to the whole of British India.* 

(3) It shall come into force on the first day of April, 1947. 

1 For Statements of Objects and Reasons, see the Gazette of India, 
Part V, dated the 2nd November 1946 and for Report of the Select Committee 
see the Gazette of India, Part V, dated the 15th February 1947. 

2 Under the India (Adaptation of the Existing Indian Laws) Order, 1947, 
British India was defined as all the provinces of India, see Gazette of India 
Extraordinary, dated the 34th August, 1947. 
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2. Definitions. —In this Act, unless there is anything repu¬ 
gnant m the subject or context,— 

(a) “appropriate Government” means— 

(;) in relation to any industrial dispute concerning any in- 
dustiy carried on by or under the authority of the Cen¬ 
tral Government, by the Federal Railway Authority or by 
a railway company operating a Federal Railway or in 
relation to an industrial dispute concerning a mine, oil- 
held, ot a major port, the Central Government, and 
(it) in relation to any other industrial dispute, the Provincial 
Government; 

(b) “award” means an interim or final determination by an 
Industrial Tribunal of any industrial dispute or ot any question 
relating thereto; 

(c) “Board” means a Boaid of Conciliation constituted under 
this Act; 

(d) “conciliation officer” means a conciliation officci appointed 
under this Act; 

(e) “conciliation proceeding” means any proceeding held by a 
tonciliation officer or Board under this Act; 

(/) “Court” means a Court of Inquiry constituted under this 

Act; 

(g) “employer” means— 

(i) in relation to an industry carried on by or under the 
authority of any department of a Government in British 
Incka, the authority prescribed in this behalf, or where 
no authority is prescribed, the head of the department; 

(it) in relation to an industry carried on by or on behalf of 
a local authority, the Chief Executive Officer of that 
authority; 

(h) “Federal Railway” has the same meaning as in the Govern¬ 
ment of India Act, 1935 (2(> Geo. b C 2). 

(i) a person shall be deemed to be “independent” lor the pur¬ 
pose of his appointment as the chairman or other member of a Board, 
Court or Tribunal, if he is unconnected with the industrial dispute 
referred to such Board, Court or Tribunal or with any industry 
directly affected b) such dispute; 

(/) “industry” means any business, trade, undertaking, manu¬ 
facture or calling of employers and includes any calling, service, 
employment, handicraft, or industrial occupation or avocation of 
workmen; 

(k) “industrial dispute” means any dispute or difference between 
employers and employees, or between employers and workmen, or 
between workmen and workmen, which is connected with the 
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employment or non-employ mail or ihc terms ol emploMiient or with 
the conditions ol labour, ol any person; 

(/) “lock-out” means the closing of a place of employment, or 
the suspension ol work, or the refusal by an employer to continue to» 
employ any number of persons employed by him; 

(tn) “prestribed” means prescribed by rules made under this. 

Act; 

(n) “public utility service" means— 

(i) any railway service; 

(it) any section ol an indusliiul establishment, on the work¬ 
ing ol which the safety of the establishment or the work¬ 
men employed theiein depends; 

(ut) any postal, telegraph or telephone service; 

(iv) any industry which supplies power, light or water to the 
public; 

(v ) any system of public conservancy or sanitation; 

(vi) any industry specified in the Schedule which the appro¬ 
priate Government may, if satisfied that public emergency 
or public interest so requires, by notification in the official 
Gazette declare to be a public utility service for the pur¬ 
poses of this Act, for such period as may be specified in 
the notification: 

Provided that the period so specified shall not, in the first 
instance, exceed six months but may, by a like notification, be 
extended from time to time, by any period not exceeding six months, 
at any one time if in the opinion of the appropriate Government 
public emergency or public interest requires such extension. 

(o) “railway company” means a railway company as defined in* 
section 3 of the Indian Railways Act, 1890 (X of 1890); 

( p) “settlement” means a settlement arrived at in the course of a 
conciliation proceeding; 

(q) “strike” means a cessation of work by a body of persons 
employed in any industry acting in combination, or a concerted’ 
refusal, or a refusal under a common understanding, of any number 
of persons who are or have been so employed to continue to work or 
to accept employment; 

(r) “Tribunal” means an Industrial Tribunal constituted under 
this Act; 

(s) “workman" means any person employed (including an ap¬ 
prentice) in any industry to do any skilled or unskilled manual or 
clerical work for hire or reward ancl includes, for the purposes of ant 
proceedings under this Act in relation to an industrial dispute, a 
workman discharged during that dispute, but does not include any 
person employed in the naval, military or air service of the Grown! 
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Authorities under this Act. 

3. Works Committee —(1) In the case of any industrial 
•establishment in which one hundred or more workmen are employed 
or have been employed on any day in the preceding twelve months, 
the appropriate Government may by general or special order require 
the employer to constitute in the prescribed manner a Works Com¬ 
mittee consisting of representatives of employers and workmen 
engaged in the establishment so however that the number of re¬ 
presentatives of workmen on the Committee shall not be less than 
the number of representatives of the employer. The representa¬ 
tives of the workmen shall be chosen in the prescribed manner from 
among the workmen engaged in the establishment and in consulta¬ 
tion with their trade union, if any, registered under the Indian Trade 
Unions Act, 1926 (XVI of 192l>> 

(2) It shall be the duty of the Works Committee to promote 
measures for securing and preserving amity and good relations 
between the employer and workmen and, to that end to comment 
upon matters of their common interest or concern and endeavour to 
compose any material difference of opinion in respect of such 
matters. 

4. Conciliation Officers. —(1) The appropriate Government 
may, by notiheation in the official Gazette, appoint such number of 
..persons as it thinks fit, to be conciliation officers, charged with the 
duty of mediating in and promoting the settlement of industrial dis¬ 
putes. 

(2) A conciliation officer may be appointed for a specified area 
or for specified industries in a specified area or for one or more 
specified industries and cither permanently or for a limited period. 

5. Boards of Conciliation. — (1) The appropriate Govern¬ 
ment may as occasion arises by notification in the official Gazette 
constitute a Board of Conciliation for promoting the settlement of an 
industrial dispute. 

(2) A Board shall consist of a chairman and two or four other 
members, as the appropriate Government thinks fit. 

(3) The chairman shall be an independent person and the 
•other members shall be persons appointed in equal numbers to re¬ 
present the parties to the dispute and any person appointed to re¬ 
present a party shall be appointed on the recommendation of that 
party: 
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Provided that, if any party fails to make a recommendation as 
aforesaid within the prescribed time, the appropriate Government 
shall appoint such persons as it thinks fit to represent that party. 

(4) A Board, having the prescribed quorum, may act not¬ 
withstanding the absence of the chairman or any of its members or 
any vacancy in its number: 

Provided that if the appropriate Government notifies the Board 
that the services of the chairman or of any other member have 
ceased to be available, the Board shall not act until a new chairman 
or member, as the case may be, has been appointed. 

6. Courts of Inquiry, — (1) The appropriate Government may 
as occasion arises by notification in the official Gazette constitute a 
Court of Inquiry for inquiring into any matter appearing to be con¬ 
nected with or relevant to an industrial dispute. 

(2) A Court may consist of one independent person or of such 
number of independent persons as the appropriate Government may 
think fit and where a Court consists of two or more members, one of 
them shall be appointed as the chairman. 

(3) A Court, having the prescribed quorum, may act notwith¬ 
standing the absence of the chairman or any of its members or am 
vacancy in its number: 

Provided that, if the appropriate Government notifies the Court 
that the services of the chairman have ceased to be available, the- 
Court shall not act until a new chairman has been appointed. 

7. Industrial Tribunals. —(1) The appropriate Government 
may constitute one or more Industrial Tribunals for the adjudica¬ 
tion of industrial disputes in accordance with the provisions of this 
Act. 

(2) A tribunal shall consist of such number of members as the 
appropriate Government thinks fit. Where the Tribunal consists 
of two or more members, one of them shall be appointed as the 
chairman. 

(3) Eveiy member of the Tribunal shall be an independent 
person. 

(a) who is or has been a Judge of a High Court or a District 
Judge, or 

( b) is qualified for appointment as a Judge of a High Court: 

Provided that the appointment to a Tribunal of any person 

not qualified under part (a) shall be made in consultation with the- 
High Court of the Province in which the Tribunal has or is intended' 
to have, its usual place of sitting. 
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8. Filling of vacancies.— (1) If the services of the chairman 
of a Board or of the chairman or other member of a Court or Tribu¬ 
nal cease to be available at any time, the appropriate Government 
shall, in the case of a chairman, and may in the case of any other 
member, appoint another independent person to fill the vacancy, 
and the proceedings shall be continued before the Board, Court or 
Tiibunal so reconstituted. 

(2) Where a Court or Tribunal consist of one person only and 
his services cease to be available the appropriate Government shall 
appoint another independent person in his place, and the proceedings 
shall be continued before the person so appointed. 

(3) Where the services of any member of a Board other than 
the chairman have ceased to be available, the appropriate Govern¬ 
ment shall appoint in the manner specified in sub-section (3) ol 
section 5 another person to take his place, and the proceedings shall 
be continued belore the Board so reconstituted. 

9. Finality of orders constituting a Board, Court or Tri¬ 
bunal. —No order of the appropriate Government appointing any 
person as a member of a Board, Court or Tribunal shall be called in 
■question in any manner. 


CHAPTER 111. 

of Disputes to Boa tils, Com Is o> Titbiinals 

10. Reference of disputes to Boards, Courts or Tri¬ 
bunals. —(1) II any industrial dispute exists or is apprehended, the 
appropriate Government may, by order in writing,— * 

(a) refei the dispute to a Board for promoting a settlement 
thereof; or 

(b) refer any matter appearing to be connected with or rele¬ 
vant to the d'spute to a Court for inquiry; or 

(r) refer the dispute to a Tribunal for adjudication: 

Provided that where the dispute relates to a public utility ser¬ 
vice and a notice under section 22 has been given, the appropriate 
Government shall, unless it considers that the notice has been frivo¬ 
lously or vexatiously given or that it would be inexpedient so to do, 
make a reference under this sub-section notwithstanding that any 
other proceedings under this Act in respect of the dispute may have 
commenced. 
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(2) Where the parties to an industrial dispute apply in the pres¬ 
cribed manner, whether jointly or separately, for a reference of the 
dispute to a Board, Court or Tribunal, the appropriate Government, 
if satisfied that the persons applying represent the majority of each 
party, shall make the reference accordingly. 

(5) Where an industrial dispute has been referred to a Board or 
Tribunal under this section, the appropriate Government may by 
order prohibit the continuance of any strike or lock-out in connection 
with such dispute which may be in existence on the date of the 
reference. 


CHAPTER IV. 

Procedure, poweis and duties of Authorities. 

11. Procedure and powers of Conciliation officers. 
Boards, Courts and Tribunals. —(/) Conciliation officers, Boards, 
Courts and Tribunals shall, subject to the provisions of this Act, 
follow such procedure as may be prescribed. 

(2) A Conc’liation officer or a member ot a Board, Court or 
Tribunal may for the purpose of inquiry into any existing or ap¬ 
prehended industrial dispute, after giving reasonable notice, enter the 
premises occup cd by any establishment to which the dispute relates. 

(4) Every Board, Court and Tribunal shall have the same 
powers as arc vested in a Civil Court under the Code of Civil Pro¬ 
cedure, 1908 (V of 1908), when trying a suit, in respect of the follow¬ 
ing matters, namely: — 

(a) enforcing the attendance of any person and examining 
him on oath; 

(b) compelling the production of documents and material 
objects; 

(c) issuing commissions for the examination of witnesses; 

(d) in respect of such other matters as may be prescribed; 
and every inquiry or investigation by a Board, Court or Tribunal, 
shall be deemed to be a judicial proceeding with’n the meaning of 
sections 193 and 228 of the Indian Penal Code (XLV of 1860). 

(4) A conciliation officer may call for and inspect any document 
which he has ground for considering to be relevant to the industrial 
dispute. 

(5) With the consent of all parties to the dispute, a Court or 
Tribunal may, if it so thinks fit, appoint one or more persons as 
assessors to advise it in the pioceedings. 

(6) Every conciliation officer and every member of a Board, 
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Court or Tribunal shall be deemed to be a public servant within 
the meaning of section 21 of the Indian Penal Code. (XLV of 1860). 

12- Duties of Conciliation officers. —(1) Where any in 
dustrial dispute exists or is apprehended, the conciliation officer may,. 
or where the dispute relates to a public utility service and a notice 
under section 22 has been given, shall, hold conciliaiton proceedings- 
in the prescribed mannei. 

(2) The conciliation officer shall, foi the purpose of bringing, 
about a settlement of the dispute, without delay investigate the dis¬ 
pute and all matters affecting the merits and the right settlement 
thereof and may do all such things as he thinks lit for the purpose 
of inducing the parties to come to a fair and amicable settlement 
of the dispute. 

(3) If a settlement of the dispute or of any of the matters in 
dispute is arrived at iu the course of the conciliation proceedings 
the conciliation officer shall send a report thereof to the appropriate 
Government together with a memorandum of the settlement signed 
by the parties to the dispute. 

(4) If no such settlement is arrived at, the conciliation officer 
shall, as soon as practicable aftei the close of the investigation, send 
to the appropriate Government a full report setting forth the steps 
taken by him for ascertaining the tacts and circumstances relating 
to the dispute and for bringing about a settlement thereof, together 
with a full statement of such facts and circumstances, and the reasons 
on account of which, in his opinion, a settlement could not be 
arrived at. 

(5) If, on a consideration of the report referred to in sub¬ 
section (4), the appropriate Government is satisfied that there is a 
case for reference to a Board or Tribunal, it may make such refer¬ 
ence. Where the appropriate Government does not make such a 
reference it shall record and communicate to the parties concerned 
its reasons therefor. 

(6) A report undei this section shall be submitted within four¬ 
teen days of the commencement of the conciliation proceedings or 
within such shorter period as may be fixed by the appropriate Gov¬ 
ernment. 

13. Duties of Boards. —(1) Where a dispute has been referred 
to a Board under this Act, it shall be the duty of the Board to 
endeavour to bring about a settlement of the same and for this 
purpose the Board shall, in such manner as it things fit and without 
delay, investigate the dispute and all matters affecting the merits 
and the right settlement thereof and may do all such things as it 
thinks fit for the purpose of inducing the parties to come to a 
fair and amicable settlement of the dispute. 
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(2) If a settlement of the dispute or of any of the matters in 
dispute is arrived at in the couise of the conciliation proceedings, the 
Board shall send a report thereol to the appropriate Government 
together with a memorandum of the settlement signed by the parties 
to (he dispute. 

(3) If no such settlement is arrived at, the Board shall, as 
soon as practicable after the close of the investigation, send to the 
appropriate Government a full report setting forth the proceed¬ 
ings and steps taken by the Board for ascertaining the facts and 
circumstances relating to the dispute and for bringing about a 
settlement thereof, together with a full statement of such facts and 
circumstances, its findings thereon, the reasons on account of which, 
in its opinion, a settlement could not be arrived at and its recom¬ 
mendations for the determination of the dispute. 

(4) If, on the receipt of a report under sub-section (3) in 
respect of a dispute relating to .1 public utility service, the ap¬ 
propriate Government does not make a reference to a Tribunal 
under section 10, it shall record and communicate to the parties 
concerned its reasons therefor. 

(5) The Board shall submit its report under this section 
within two months of the date of the notice under section 22 or 
within such shorter period as may be fixed by the appropriate Gov¬ 
ernment : 

Provided that the appropriate Government may from time to 
time extend the time for the submission of the report by such further 
periods not exceeding two months in the aggregate: 

Provided further that the time for the submission of the report 
may be extended by such period as may be agreed on in writing bv 
all the parties to the dispute. 

14. Duties of Courts. —A Court shall inquire into the mat¬ 
ters leferred to it and leport thereon to the appropriate Govern¬ 
ment ordinarily within a period of six months from the commence¬ 
ment of its inquiry. 

15. Duties of Tribunals.—(1) Where an industrial dispute 
has been referred to a Tribunal for adjudication, it shall hold its 
proceedings expeditiously and shall, as soon as practicable on the 
conclusion thereof, submit its award to the appropriate Government. 

(2) On receipt of such award, the appropriate Government 
shall by order in writ’ng declare the award 10 be binding : 

Provided that where the appropriate Government is a 
party to the dispute and in its opinion it would be inexpe¬ 
dient on public grounds to give effect «o the whole or any part 
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of the award, it shall on the lirst available opportunity lay the 
award together with the statement of its reasons for not making a 
declaration as aforesaid before the Legislative Assembly of the Pro¬ 
vince, or where the appropriate Government is the Central Govern¬ 
ment, before the Central Legislative Assembly, and shall, as soon as 
may be, cause to be moved therein a resolution for the consideration 
of the award; and the Legislative Assembly may, by its resolution, 
confirm, modify, or reject the award. 

(3) On the passing of a resolution under the proviso to sub¬ 
section (2), unless the award is rejected thereby, the appropriate 
Government shall by order in writing declare the award as confirm¬ 
ed or modified by the resolution, as the 'case may be, to be binding. 

(4) Save as provided in the proviso to sub-section (3) 'of sec¬ 
tion 19, an award declared to be binding under this section shall 
not be called in question in any manner. 

16. Form of report or award.— The report of a Board or 
Court and the award of a Tribunal shall be in writing and shall 
be signed by all the members of the Board, Court or Tribunal, 
as the case may be: 

Provided that nothing in this section shall be deemed to pre¬ 
vent any member of the Board, Court ot Tribunal from recording 
a minute of dissent from a report or award from any recommenda¬ 
tion made therein. 

17. Publication of reports and awards. —The report ol a 
Board or Court and the award of a Tribunal, together with any 
minute of dissent recorded therewith, shall, within a period of one 
month from the date of its receipt by the appropriate Government, 
be published in such manner as it thinks fit. 

18. Persons on whom settlements and awards are 
binding.—A Settlement arrived at in the course of conciliation pro¬ 
ceedings under this Act or an award which is declared by the ap¬ 
propriate Government to be binding under sub-settion (2) ol sec¬ 
tion 15 shall be binding on— 

(a) all parties to the industrial dispute; 

(b) all other paities summoned to appear in the proceedings 
as parties to the dispute, unless the Board or Tribunal, 
as the case may be, records the opinion that they were 
so summoned without proper cause; 

(c) where a party referred to in clause (a) or daus£ (b) is an 
employer, his heirs, successors or assigns in respect of 
the establishment to Which the dispute- relates; 
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(d) where a party referred to in clause (a) or clause ( b ) is 
composed of workmen, all persons who were employed in 
the establishment or part of the establishment, a-- (he case 
may be, to which the dispute relates on the date of the 
dispute and all persons who subsequently become eiuplov- 
ed in that establishment or part. 

19. Period of operation of settlements and awards.— 

(1) A settlement arrived at in die course of a conciliation proreed- 
ing under this Act shall come into operation on such date as is 
agreed upon by the parties to the dispute, and if no date is agreed 
upon, on the date on which the memorandum of the settlement is 
signed by the parties to the dispute, 

(2) Such settlement shall be binding lor such period as .•> agreed 
upon by the parties, and if no such period is agreed upon, for a 
period of six months, and shall continue to be binding on the parties 
after the expiry of the period aforesaid, until the expiry ol two 
months from the date on which a notice m writing of an intention 
to terminate the settlement is given by one ol the parties to the 
other party or parties to the settlement. 

(3) An award declared by the appropriate Government under 
section 15 to be binding shall come into operation on such date 
as may be specified by the appropriate Government and shall re¬ 
main in operation for such period, not exceeding one year, as may 
be fixed by that Government: 

Provided that if, of its own motion or on the application of any 
party bound by the award, the appropriate Government considers 
that there has been a material change in the circumstances on which 
the award was based, it may refer the award to a Tribunal for a 
decision whether or not the award should, by reason of such change 
teases to be in operation before llie expiry of the period so fixed, 
and the period of operation of the award should be determined bv 
lhc decision of the tribunal on such reference. 

20. Commencement and conclusion of proceedings.— 

(1) A conciliation proceeding shall be deemed to have commenced 
on the date on which a notice of strike or lockout under section 22 
is received by the conciliation officer or on the date of the order 
icferring the dispute to a Board, as the case may be. 

t2) A conciliation proceeding shall be deemed to have con- 
<!uded— 

(n) where a settlement is arrived at, when a memorandum 
of the settlement is signed by the parties to die dispute; 
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(, b ) where no settlement is arrived at, when the report ot the 
conciliation officer is received by the appropriate Govern¬ 
ment or when the report ol the Board is published under 
section 17, as the case may be, or 
(c) when a reference is made to a Court or Tribunal under 
section 10 during the pendency of conciliation proceed¬ 
ings. 

(3) Proceedings before a Tribunal shall be deemed to have 
commenced on the date of the reterence ol a dispute for adjudica¬ 
tion and such proceedings shall be deemed to have concluded when 
the award is published by the appropriate Government under section 
17, or where an awaid has been laid before the Legislative Assembly 
under the proviso to sub-section (2) ol section 15, when the resolu¬ 
tion ol the Legislative Assembly thereon is passed. 

21. Certain matters to be kept confidential. —There shall 
not be included in any report or award under this An any informa¬ 
tion obtained by a conciliation officet. Board, Court or Tribunal 
in the course ot any investigation or inquiry as to a trade union or 
as to any individual business (whethei carried on by a person, firm 
or company) which is not available otherwise than through the 
evidence given before such officer, Board, Court or Tribunal, if the 
trade union, person, firm or company, in question has made a re¬ 
quest in writing to the conciliation officer, Board, Court or Tribunal, 
as the case may be, that such information shall be treated as con¬ 
fidential; nor shall such conciliation officer or any individual mem¬ 
ber of the Board, Court or Tiibunal or any person present at or 
concerned in the proceedings disclose any such information without 
the consent in writing of the secretary of the trade union or the 
the person, firm or company in question, as the case may be: — 

Provided that nothing contained in this section shall apply 
to a disclosure of any such information for the purposes of a prose¬ 
cution under section 193 of the Indian Penal Code (XLV of 1860) 


CHAPTER V. 

Strikes and lock-outs. 

22. Prohibition of strikes and lock-outs. — (1) No person 
employed in a public utility service shall go on strike in breach of 
contract— 

(а) without giving to the employer notice of strike, as herein¬ 
after provided, within six weeks before striking; or 

(б) within fourteen days of giving such notice; or 
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(c) before the expiry of the date of strike specified in any 
such notice as aforesaid; or 

(d) during the pendency of any conciliation proceedings 
before a conciliation officer and seven days afte r the con¬ 
clusion of such proceedings. 

(2) No employer cariying on any public utility service shall lock¬ 
out any of his workmen— 

(a) without giving them notice of lock-out as hereinafter pro¬ 
vided, within six weeks befoie looking out; or 

(b) within fourteen days of giving such notice; or 

(c) before the expiry of the dale of lock-out specified in any 
such notice as afoiesaid; 01 

(d) during the pendency of any conciliation ptoteedings 
before a conciliation officer and seven days after the con¬ 
clusion of such proceedings. 

(8) The notice of lock-outs or strike under this section shall not 
lie necessary where theie is already in existence a strike or, as, as the 
case may be, lock-out in the public utility service, but the employer 
shall send intimation of such lock-out or strike on the day on 
which it is declared, to such authority as may be specified by the 
appropriate Government either generally or for a particular area 
or for a particular class of public utility services. 

(4) The notice of strike referred to in sub-section (1) shall be 
given by such numbei of peisons to such person or persons and in 
Mich manner as may be prescribed. 

(5) The notice of lock-out referred to in sub-section (2) shall 
be given in such manner as may be prescribed. 

(6) If on any day an einplover receives from any persons 
employed by him any such notices as are referred to in sub-section 
(l) or gives to any persons employed by him any such notices as are 
leferred to in sub-section (2), he shall within live days thereof report 
to the appropriate Government or to such authority as that Govern¬ 
ment may prescribe the number of such notices received or given 
on that day. 

23. General prohibition of strikes and lock-outs. —No 

workman who is employed in any industrial establishment shall go 
on strike in breach of contiact and no employer of any such work¬ 
man shall declare a lock-out— 

(a) during the pendency of concilation proceedings before a 
Board and seven days after the conclusion of such pro¬ 
ceedings; 

(b) during the pendency ol proceedings before a Tribunal 
and two months after the conclusion of such proceed¬ 
ings; or 
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(c) duting any period in which a seltleinent oi award is in 
operation, in respect o£ any ot the matters covered by the 
settlement or award. 

24. Illegal strikes and lock-outs. —(1) A strike or a lock-out 
shall be illegal it— 

(i) it is commenced or declared in contravention of section 
22 or section 23; ot 

(//) it is continued in contravention oi an order made under 
sub-section (3) ot section 10. 

(2) Where a stnke ot lock-out in pursuance of an industrial 
dispute has already commenced and is in existence at the time of 
the rclerence ol the dispute to a Board, ot Titbunal, the continuance 
of such strike or lock-out shall not be deemed to be illegal, provided 
that such sttike or lockout was not at its commencement in conita- 
vention of the provisions of this Act or the continuance thercol was. 
not prohibited under sub-section (3) ol section 10. 

(3) A lock-out declared in consequence oi an illegal strike or 
a strike declared in consequence ol an illegal lock-out shall not be 
deemed to be illegal. 

25. Prohibition of financial aid to illegal strikes and 
lock-outs. —No pel son shall knowingly expend ot apply any money 
in direct furtherance or suppoit ol any illegal strike or lock-out 


CHAPTER VI 
Penalties 

26. Penalty for illegal strikes and lock-outs. — (1) Any 

workman who commences, continues oi otheiwise acts in furtherance 
of, a strike which is illegal under this Act, shall be punishable with 
imprisonment for a term which may extend to one month, or with 
fine which may extend to fifty rupees, or with both. 

(2) Any cmployet who commences, continues, or otherwise 
acts in luitherance of a lock-out which is illegal under this Act, shall 
be punishable with imprisonment for a term which may extend to 
one month, or with fine which may extend to one thousand rupees, 
or with both. 

27. Penalty for instigation, etc. —Any person who insti¬ 
gates or incites others to take part in, ot otherwise acts in further¬ 
ance of, a strike or lock-out which is illegal under this Act, shall be 
punishable with imprisonment for a term which may extend to six 
monlhs, oi with fine which may extend to one thousand rupees, or 
with both. 
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28. Penalty for giving financial aid to illegal strikes 
and lock-outs. —Any person who knowingly expends or applies any 
money in direct furtherance or support of any illegal strike or lock^ 
out shall be punishable with imprisonment tor a term which may 
extend to six months, or with fine which ma) extend to one thousand 
rupees, or with both. 

29. Penalty for breach of settlement or award.—If any 

person commits a breach of any term ot any settlement or award 
which is binding on him under this Act, he shall on his hrst convit- 
lion therefor be punishable with hne which may extend to two 
hundred rupees and in the event ot a second or subsequeut con¬ 
viction, with fine which may extend to five hundred rupees. 

30. Penalty for disclosing confidential information.— 
Any person who wilfully discloses any such information as is referred 
to in section 21 in contravention ot the provisions ot that section 
shall, on complaint made by or on behalt of the trade union or indi¬ 
vidual business affected, be punishable with imprisonment for a 
term which may extend to six months, or with fine which may 
extend to one thousand rupees, or with both. 

31. Penalty for other offences. — (1) Any employer who 
contiavenes the provisions of section 33 shall be punishable with 
imprisonment for a term which may extend to six months, or with 
hne which may extend to one thousand rupees, or with both. 

(2) Whoever contiavenes any of the provisions of this Act or 
an) rule made thereunder shall, if no other penalty is elsewhere 
provided by or under this Act for such contravention, be punishable 
with fine which may extend to one hundred rupees. 


CHAPTER VII 
Miscellaneous 

32. Offence by companies, etc. —Where a person commit¬ 
ting an offence undei this Act is a company, or other body corporate, 
or an association of persons (whether incorporated or not), ever) 
director, manager. seae(ar\, agent or other officer or person con¬ 
cerned with the management thereof shall, unless he proves that the 
offence was committed witlioiu his knowledge or consent, be deemed 
to be guilty of such offence. 

33. Conditions of service, etc. to remain unchanged 
during pendency of proceedings. —No employer shall during the 
pendency of any conciliation proceedings or proceedings before a 
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Tribunal, in respect of any industrial dispute, alter to the prejudice 
ol the workmen concerned in such dispute, the conditions of service 
applicable to them immediately before the commencement of such 
proceedings, nor, save with the express permission in writing of the 
conciliation officer. Board or Tribunal, as the case may be, shall he 
during the pendency of such' proceedings, discharge, dismiss, or 
otherwise punish any such workmen, except lor misconduct not con¬ 
nected with the dispute. 

34. Cognizance of offences. — (1) No Court shall take cog¬ 
nizance of any such offence punishable under this Act or of the 
abetment of any such offence, save on complaint made by or under 
the authority of the appropriate Government. 

(2) No Court inferior to that of a Presidency Magistrate oi a 
Magistrate of the first class shall try any offence punishable under 
this Act. 

35. Protection of persons. — (1) No peison refusing to take 
part or to continue to take part in any strike or lock-out which .s 
illegal under this Act shall, by reason of such refusal or by reason 
of any action taken by him under this section, be subject to expul¬ 
sion from any trade union or society, or to any fine or penalty, or 
to deprivation of any right or benefit to which he or his legal re¬ 
presentatives would otherwise be entitled, or be liable to be placed 
in any respect, either directly or indirectly, under any disability or at 
any disadvantage as compared with other members of the union or 
society, anything to the contrary in the rules of a trade union or 
society notwithstanding. 

(2) Nothing in the rules of a trade union or society requiring 
the settlement of disputes in any manner shall apply to any proceed¬ 
ing for enforcing any right or exemption secured by this section, 
and in any such proceeding the Civil Court may, in lieu of ordering 
a person who has been expelled from membership of a trade union 
or society to be restored to membership, order that he be paid out 
of the funds of the trade union or society such sum by way of com¬ 
pensation or damages as that Court thinks just. 

36. Representation of parties-—(1) A workman who is a 
party to an industrial dispute shall be entitled to be represented in 
any proceedings under this Act by an officer of a registered trade 
union, and any employer who is a party to an industrial dispute shall 
be entitled to be represented in any such proceedings by an officer 
of an association of employers. 

(2) No party to an industrial.dispute shall be entitled to be 
represented by a legal practitioner in any conciliation proceedings 
under this Act. 



INDU&'IKIAL mSl’UTES ACT, 1947 


151 


(3) A party to an industrial dispute may be represented by a 
legal practitioner in any proceedings before a Court or Tribunal. 

37. Protection of action taken under the Act. —No suit, 
prosecution or other legal proceeding shall lie against any person lor 
anything which is in good faith done or intended to be done in 
pursuance of this Act or any rules made thereunder. 

38. Power to make rules. —(1) The appropriate Govern¬ 
ment may, subject to the condition of previous publication, make 
rules lor the purpose of giving effect to the provicions of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the follow¬ 
ing matters, namely: — 

(«) the powers and procedure of conciliation officers. Boards, 
Courts and Tribunals including rules as to the summon¬ 
ing of witnesses, the production of documents relevant to 
the subject-matter of an inquiry or investigation, the num¬ 
ber of members necessary to form a quorum and the man¬ 
ner of submission ol reports and awards; 

(b) the constitution and functions of and the filling of vacan¬ 
cies in Works Committees, and the procedure to be followed 
by such Committees in the discharge of their duties. 

(c) the allowances admissible to members of Courts, Boards, 
and Tribunals and to assessors and witnesses; 

(d) the ministerial establishment which may be allotted to a 
Court, Board or Tribunal and the salaries and allowances 
payable to members of such establishments; 

(e) the manner in which and the persons by and to whom 
notice of strike or lock-out may be given and the manner 
in which such notices shall be communicated; 

(/) the conditions subject to which parties may be represented 
by legal practitioners in proceedings under this Act before 
a Court or Tribunal; 

(g) any other matter which is to be or may be prescribed. 

(3) Rules made under this section may provide that a contraven¬ 
tion thereof shall be punishable with line not exceeding fifty rupees. 

39. Delegation of power. —The appropriate Government 
may by order direct that its power under section 3 shall, in such 
circumstances and under such conditions, if an), as may be specified 
in the order, be exercised by any officer or authority subordinate to 
that Government. 

40. Repeal of Act VII of 1929 . —The Trade Disputes Act, 
1929, is hereby repealed. 
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THE SCHEDULE. 

Industries which may be declared to be public utility 
services undei sub-clause (vi) of clause (n) of section 2 V 

1. Transport (other than railways) for the carriage of passen¬ 
gers or goods, by land, water or air. 

2. Coal. 

3. Cotton textiles. 

4. Food stuffs 

5. Iron and steel. 

THE INDUSTRIAL DISPUTES (CENTRAL) RULES, 1947. 1 

In exercise o( the powers conlerred by section 38 of the Indus¬ 
trial Disputes Act, 1947 (XIV of 1947), the Central Government is 
pleased to make the following rules, the same having been previously 
published as required by sub-section (1) of the said section, 
namely: — 


Preliminary. 

1. Title and application. —(1) These rules may be called the 
Industrial Disputes (Central) Rules, 1947. 

(2) They extend to all Chief Commissioners’ Provinces other 
than British Baluchistan and shall also apply in relation to all 
industries, businesses and undertakings carried on by or under the 
authority of the Central Government, by the Federal Railway and to 
major ports, mines and oilfields, throughout British India. 

2. Definitions .—In these rules, unless there is anything repug¬ 
nant in the subject oi context: — 

(a) “Act” means the Industrial Disputes Act, 1947; 

(b) “Chairman’ means the chairman of a Board, Court or 
Tribunal or, if the Court or Tribunal consists of one 
person only, such person; 

(c) “Committee’ means a Works Committee constituted 
under sub section (I) of section 3 of the Act. 

(d) “Form” means a lorm in the Schedule to these rules ; 

(e) “Section” means a section of the Act. 

1. The Rules were published in the Gazette of India Extraordinary, 
Dated the 12th August, 1947. Page 750. Under Dept of Labour Notification 
No. LR 1 ;4), Dated the 9th August, 1947. 
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Procedure tor reference of indusirial disputes to Boards 
of Conciliation, Courts of Inquiry or Industrial Tribunals 

3. Application. —An application lor the reference of an indus¬ 
trial dispute to a Board, Court or Tribunal shall be made in Form. 
A and shall be delivered personally or forwarded by registered post 
in triplicate to the Secretary to the Government of India in the 
Department of Labour. The application shall be accompanied by 
a statement setting forth— 

(a) the parties to the dispute; 

(b) the specific matters to dispute; 

(c) the total number of workmen employed in the under¬ 
taking affected; 

(d) an estimate of the number ol workmen aftectcd or likely 
to be affected by the dispute; and 

(e) the efforts made by the parties themselves to adjust the 
dispute. 

4. Attestation of application. —The application and the state¬ 
ment accompanying it shall be signed— 

(a) in the case of an employer, by the employer himself, or 
when the employer is an incorporated company or other 
body corporate, by the agent, manager or other principal 
officer of the Corporation; 

(b) in the case of workmen, either by the President and 
Secretary of a registered trade union of the workmen, or 
by five representatives of the workmen duly authorised 
in this behalf at a meeting of the workmen held for the 
purpose. 

5. Notification of appointment of Board, Couit or Tribunal. — 
The appointment of a Board, Court or Tribunal together with the 
names of persons constituting the Boaid, Court or Tribunal shall be 
nooified in the official Gazette. 

6. Notice to parties to nominate representatives. — (1) If the 
Central Government proposes tq appoint a Board, it shall send a 
notice in form B to the parties requiting them to nominate withim 
a reasonable time persons to tepresent them on the Board. 

(2) The notice to the employer shall be sent to the employer 
personally, or if the employer is an incorporated company or a body 
corporate, to the agent, manager or other principal officer of such) 
company or body. 
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(3) The notice to the workmen shall be sent— 

(a) in the case of workmen who are members of a registered 
trade union, to the President or Secretary of the trade 
union; and 

(b) in the case of workmen who are not members of a 
registered trade union, to any one workman who has 
attested the application made under rule 3; and in this 
case a copy of the notice shall also be sent to the 
emplo)er who shall display copies thereof on notice 
boards in a conspicuous manner at the main entrance Lo 
ihe premises of the establishment. 

PARI 11 

POVVI RS, PKOC KDVKfc AND DUTIES OI CONCIL1 \T10N 01 MGERS, BOARDS, 

Courts and Tribunals. 

7. Conuhation proceedings .—On receipt ol information about 
an existing or apprehended industrial dispute, or, where the dis¬ 
pute relates to a public utility service, on receipt ol a notice ol a 
strike oi lock-out given under lule 52 oi rule 53, the conciliation 
-officer shall forthwith arrange to interview both the employer and 
the workmen concerned with the dispute at such places and at such 
times as he may deem (it and shall endeavour lo bring about a settle¬ 
ment of the dispute in question. 

8. The conc'Iiaiion officer may hold a meeting of the repre¬ 
sentatives of both parties jointly oi of each party separately. 

9. The conciliation officer shall conduct the proceedings ex¬ 
peditiously and in such manner as he may deem fit. 

10. Place and lime of hearing. —The sittings ol a Board, Court 
or Tribunal shall be held at such times and places as the Chairman 
may hx, and the Chairman shall inform the parties of the same 
in such manner as he thinks fit: 

Provided that as far as possible the Board, Court or Tribunal 
^hall sit at oi near the place where the dispute or matter arose which 
is before it. 

11. Quotum fot Board \ and Courts. —The quorum necessary 
jo constitute a sitting of a Board or Court shall be as follows: — 

(i) in the case of a Board— Quorum, 

where the numbei of members is 3 .2 

w here the number ol members is 5 . . 3 

(ii) m the case of a Court— 

where the number of members is not more than 2 1 

where the number of members is more than 2 but 
less than 5 ... ... ... 2 

where the number oi members is 5 or more ... 3 
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12. Casual vacancy in Tribunal. —Where a Tribunal consists 
of two or more members, the Tribunal may, with the consent ot 
the parties, act notwithstanding any casual vacancy in its number 
and no act, proceeding or determination of the Tribunal shall be 
called in question or invalidated by reason ot any such vacancy. 

13. Administration of oath. —Any member of a Board, Court 
or Tribunal may administer an oath. 

14. Evidence. —A Board, Court or Tubunal may accepi, admit 
or call for evidence at any stage ot the proceedings before it and 
in such manner as it mav think lit. 

15. Summons. —A summons issued by a Board, Court ot 
Tribunal shall be in Joim ‘C’ and may requtie any person to- 
produce belore it any books, papers ot other do< uments and things 
in his possession or under his control ip an' wav relating to the 
matter under investigation or adjudication by the Board, Court or 
Tribunal which the Board, Court or Tribunal thinks necessary for 
the purpose of such investigation or adjudication 

16. Service of summons of notice. —Any notice, summons, 
process or order issued by a Board, Court or Tribunal may be 
served either personally or by regssteicd post. 

17 Piocedure at the fiist sitting .—At the first sitting ot a Board, 
Court or Tribunal, the Chairman shall call upon the parties in such 
order as he may think fit to state their case. 

18. Information to be kept confidential. —All books, papers 
and other documents or things produced before a Board, Court or 
Tribunal whether voluntarily or in pursuance of a summons may 
be inspected by the Board, Court or Tribunal and also by such 
parties as the Board, Court or Tribunal allows; but the informa¬ 
tion obtained therefrom shall not except as ptovlded in the Act, be 
made public; and such parts of the books, papers, documents or 
things as in the opinion of the Board, Court or Tribunal do not 
relate to the matters at issue may be sealed up. 

19 Board, Court or Tubunal may proceed ex-parte. —If 
without good cause shown, any party to proceedings before a Board, 
Court or Tribunal fails to attend or to be represented, the Board 
Court or Tribunal may proceed as if he had duly attended or had 
been represented. 

20. Power of entry and inspection. —A Board, Court, or 
Tribunal or any member thereof or any other person authorised in 
writing by a Board, Court or Tribunal in tins behalf may, for the 
purposes of any investigation, enquiry or adjudication entrusted 
to the Board, Court or Tribunal under the Act, at any time 
between the hours ot sunrise and sunset, and in the case of a person 
authorised in writing by a Board, Court or Tribunal after he has- 
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given reasonable notice, enter any building, factor), workshop or 
other place or premises whatsoever, and inspect the same or any 
work, machinery, appliance or article therein or interrogate any 
person therein in respect of anything situated therein or any matter 
relevant to the subject-matter of the investigation, enquiry or 
.adjudication. 

21. Power of Boards, Court*, and Tribunals. —In addition to 
the powers conferred by sub-section (3) of section 11 of the Acr, 
Boards, Courts and Tribunals shall have the same powers as are 
vested in a civil court under the Code of Civil Procedure, 1908, 
when trying a suit, in respect of the following matters, namely: — 

(a) discovery and inspection; 

(b) granting adjournment; 

(c) reception of evidence taken on affidavit; 

.and the Board, Court or Tribunal may summon and examine s no 
rnoto any person whose evidence appears to it to be material and 
shall be deemed to be a civil court within the meaning of section 480 
and 182 of the Code of Criminal Procedure, 1898. 

22. Decision by majority. —All questions arising lor decision 
at any meeting of a Board, Court or Tribunal, save where the Court 
or Tribunal consists of one person, shall be decided by a majority 
of the votes of the members thereof (including the Chairman) 
present at the meeting. In the event of an equality of votes, the 
Chairman shall also have a casting vote. 

23. Correction of errois. —The Tribunal may correct any cleri¬ 
cal mistake or erroi arising from an accidental slip or omission in 
any award it issues. 

24. Right of representatives. —The representatives of the par¬ 
ties, appearing before a Board, Court or Tribunal, shall have the 
right of examination, cross-examination and re-examination and of 
addressing the Board, Court or T ribunal when all evidence has 
been called. 

25. Proceedings before a Board. —The proceedings before a 
Board shall be held in public; 

Provided that the Board may at any stage direct that any 
witness shall be examined or its proceedings shall be held in 
camera. 

PART lit 

Remunnnhon of member of Boards. Comis and Tribunals, assessors 
and witnesses and establishment. 

26. Travelling alloxvanct —A member of a Board, Court or 
1 nlnmal, if a non-official, shall be entitled to draw travelling 

allowance and halting allowance lor any journey performed by him 
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in connection with his dunes as such member ai the rates admissible 
and subject to the conditions applicable to a Government servant 
of the first grade under the Supplementary Rules issued by the 
Gentral Government. 

27. Fees .—The Chairman and members ot a board, Court or 
Tribunal and the assessors appointed to assist a Court or Tribunal 
shall be granted such fees as mav be sanctioned by the Central Gov¬ 
ernment in each case. 

28. Expenses of witnesses .—Every person who is summoned 
■and duly attends as a witness before a Board, Court or Tribunal 
shall be entitled to an allowance for expenses according to the 
scale for the time being in force with respect to witnesses in civil 
courts in the province where the investigation, enquiry or adjudica¬ 
tion is being conducted. 

29. Establishment .—The Gentral Government may appoint a 
■Secretary to the Board, Court or tribunal and such other staff as 
it may think necessary and may fix the salaries and allowances 
payable to them. 


PART IV. 

Representation of patties. 

30. Repiescalation by a legal practitioner .—Any party to a 
leference before a Couit or Tribunal may be represented by a legal 
practitioner with the permission of the Court or Tribunal, as the 
case may be, and subject to such conditions or restrictions as the 
Court or Tribunal may impose. 

31. Parties bound by acts of representatives .—A party appear¬ 
ing by a representative *hall be bound b\ a acts of that 
representative. 


PART V. 

Works Committees. 

32. Constitution .—Any employer to whom an order made 
under sub-section (1) of section 3 relates shall forthwith proceed to 
constitute a Wdrks Committee in the manner prescribed in this 
Part. 

33. Number of members .—The number of members constitut¬ 
ing the Committee shall be fixed so as to afford representation to 
the various categories, groups and classes of workmen engaged in, 
and to the sections, shops or departments of, the establishment: 

Provided lhat the total number of members shall not exceed 

twenty: 
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Provided further that the number of lepiesentatives ol the 
woiktnen shall not be less than the nuinbet ol representatives ot 
tire employer. 

34. Representatives of employe ).—Subject to ihe provisions ol 
these rules, the representatives ot the employer shall be nominated 
by Lhe employer and shall as lar as possible, be oHieials in direct 
touch with or associated with the working of the establishment. 

35. Consultation with ’ hade unions. —Where any workmen of 
an establishment are members ot a registered trade union, the 
employer shall ask the union to inform him m writing— 

(a) how many of the workmen are members of the union; and 

(b) how their membership is distributed among the sections, 
shops or departments ot the establishment. 

36. Groups of workmen’s lepresentatives. —On receipt of the 
information called for under rule 35, the employer shall provide for 
the election ol workmen’s representatives on the Committee in two 
groups— 

(1) those to be elected by the workmen of the establishment 
who are members ol the union or unions, and 

(2) those to be elected by the workmen of the establishment 
who are not members of the union or unions, 

bearing the same proportion to each other as the union members in 
the establishment bear to the non-members: 

Provided that where more than hall the workmen are members, 
of a union, no such division shall be made. 

37. Electoral constituencies. —Where under rule 36 the work¬ 
men's representatives are to be elected in two groups, the workmen 
entitled to vote shall be divided into two electoral constituencies, 
the one consisting of those who are members of a union and the 
other of those who are not: 

Provided that the employer may, if, he thinks fit, subdivide 
the two electoral constituencies and direct that workmen shall vote 
in either by groups, sections, shops or departments. 

38. Qualifications of candidates for election. —Any workman 
of not less than 19 years of age and with a service of not less than 
one year in the establishment may if nominated as provided in these 
rules, be a candidate for election as a representative of the workmen 
on the Committee; 

Provided that the service qual : fication shall not apply to the 
first election in an establishment which has been in existence for less 
than a year. 

39. Qualifications for voters —All workmen, other than casual 
employees, who arc not less than 18 years of age and who have 
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put in not less than 6 months' service in the establishment shall be 
entitled to vote in the election of the representatives of workmen. 

40. Procedure for election. —(1) The employer shall fix a date 
as the closing date tor receiving nominations from candidates for 
election as workmen’s representatives on the Committee. 

(2) For holding the election, the employer shall also fix a date 
which shall not be earlier than three days and later than ten days 
after the closing date for receiving nominations. 

(3) The dates so fixed shall be notified at least seven days in 
advance to the workmen and the union or unions concerned, such 
notice shall be affixed on the notice board or given adequate publi¬ 
city amongst the workmen. The notice shall specify the number 
of seats to be elected by the groups, sections, shops or departments 
and the number to be elected by the members of the union or 
unions and by the non-members. 

(4) A copy of such notice shall be sent to the union or unions 
concerned. 

41. Nomination of candidates for election. —(1) Every nomi¬ 
nation shall be made on a nomination paper in form ‘H,’ copies of 
which shall be supplied by the employer to the workmen requiring 
them. 

(2) Each nomination paper must be signed by the candidate 
to whom it relates and attested by at least two other voters belonging 
to the electoral constituency and shall be delivered to the 
employer. 

42. Scrutiny of nomination papers .—(1) On the day following 
the last day fixed for filing the nomination papers, the nomination 
papers shall be scrutinised by the employer m the presence of the 
candidates and the attesting persons and those which are not valid 
shall be rejected. 

(2) For the purpose of sub-rule (1), a nomination paper shall 
be held to be not valid if (a) the candidate nominated is ineligible 
for membership under rule 38 or (b) the requirements of rule 41 
have not been complied with. 

43. Voting in election. —(1) If the number of candidates who 
have been validly nominated is equal to the number of seats, the 
candidates shall be forthwith declared duly elected. 

(2) If in any constituency the number of candidates is more 
than the number of seats allotted to it, voting shall take place on 
the day fixed for election. 


i i..c.—11 
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(3) The election shall be held in such manner as may be 
convenient for each electoral constituency. 

(4) The voting shall be conducted by the employer, and, if any 
of the workmen concerned belong to a union, by such of them as the 
union may nominate. 

44. Arrangements for election. —The employer shall be respons¬ 
ible for all arrangements in connection with the election. 

45. Officers of the Committee. —(1) The Committee shall elect 
office bearers including one Chairman, one Vice-Chairman and two 
Joint Secretaries. 

(2) The Chairman shall be nominated by the employer from 
amongst the employer’s representatives on the Committee. 

(3) The Vice-Chairman shall be elected by the Committee Irom 
amongst the workmen’s representatives on the Committee. 

(4) The two joint Secretaries shall be elected by the Com¬ 
mittee from among the representatives of the employer and of the 
workmen respectively. 

40. Term of office. —(1) The term of office of a workmen’s re¬ 
presentative on the Committee othei than a member chosen to fill 
a casual vacancy shall be two years. 

(2) A member chosen to fill a casual vacancy shall hold office 
for the unexpired term of his predecessor. 

47. Vacancies. —In the event of a workmen’s representative 
ceasing to be employed in the establishment or in the event of his 
resigning the membership in the Committee, his successor shall be 
elected from the constituency to which the member vacating the seat 
belonged. 

48. Power to co-opt. —The Committee shall have the right to 
co-opt in a consultative capacity persons employed in the establish¬ 
ment having a particular or special knowledge of a matter under 
discussion. Such co-opted members shall not be entitled to vote 
and shall be present at meetings only for the period during which 
the particular question is before the Committee. 

49. Number of meetings. —The Committee may meet as often 
as necessary but not less often than once a month. 

50. Facilities for meetings, etc. —The employer shall provide 
accommodation for holding meetings of the Committee. He shall 
also provide all necessary facilities to the Committee and to the 
members thereof for carrying out the work of the Committee. 



PART VI. 


MlSCEI l.ANEOUS 

51. Memorandum of settlement.— The memorandum of settle- 

Conciliation Officer 

ment to be submitted by the_shall be 

Board of Conciliation 

in Form D. 

52. Nottce of strike. —(1) The notice of strike to be given by 
employees in a public utility service shall be in form E. 

(2) On receipt of a notice of strike under sub-rule (1), the 
employer shall forthwith intimate the fact to the appropriate conci¬ 
liation officer in the list below: — 



Designation 

Headquarters Province in which 
they have jurisdic¬ 
tion 

1. 

Conciliation Officer (Central) 

Calcutta 

Bengal. 

2. 

Conciliation Officer (Central) 

Dhanbad 

Bihar. 

3. 

Conciliation Officer (Central) 

Gauhati 

Assam. 

4. 

Conciliation Officer (Central) 

Asansol 

Bengal. 

5. 

Conciliation Officer (Central) 

Cawnpoare 

United Provinces. 

<i. 

Conciliation Officer (Central) 

Lahore 

Punjab, N.W.F.P,, 
Sind and 
Baluchistan. 

7. 

Conciliation Officer (Central) 

New Delhi 

Delhi and Ajmer- 
Merwara. 

8. 

Conciliation Officer (Central) 

Bombay 

Bombay. 

9. 

Conciliation Officer (Central) 

Nagpur 

C. P. & Berar. 

10 

Conciliation Officer (Central) 

Madras 

Madras, Orissa and 
Coorg. 

11. 

Conciliation Officer (Central) 

Bombay 

Bombay. 

12. 

Conciliation Officer (Central) 

Trichinopoly Madras, Orissa and 
Coorg. 


53. Notice of lock-out —The notice of lock-out to be given by 
an employer carrying on a public utility service shall be in Form F. 


54. Repoit of lock-out or stake. —The report of a lock-out or 
strike in a public utility service to be submitted by the employer 
under sub section (3) of section 22, shall be in Form G. 

55. Repoit of notice of strike or lock-out. —The report of 
notice of a strike or lock-ou,t to be submitted by the employer under 
sub section (6) of section 22 shall be sent by registered post or given 
personally to the Conciliation Officer (Central) appointed for the 
local aiea concerned, with a copy by registered post to: — 
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j (1) The Administrative Department of the Government of 
India concerned, 

(2) the Regional Labour Commissioner (Central) for the 
Zone, 

(3) Chief Labour Commissioner (Central), 

(4) Department of Labour of the Government of India, and 

(5) The District Magistrate. 

56. Penalties .—Any breach of these rules shall be punishable 
with fine not exceeding fifty rupees. 


SCHEDULE. 


Form A 

(See rule 3) 

Form of application under sub section (2) of section 10 of the 
. Industrial Disputes Act, 1947 for the reference of an industrial dis¬ 
pute to a Board of Conciliation 

Court of Inquiry 
Industrtal Tribunal. 


Whereas an industrial dispute is A PP ™hend ed _between. 

1 exist* 

• .and.and it is expedient 


that tlie ““tters specified in the enclosed statement which are connected 
the dispute 


with or relevant to the dispute 


litigation 

should be referred lor enquiry 


Settlement. 


and 


aio 


i> a of Conciliation 

y a Court of Enqu iry > an application is hereby made under sub- 
an Industrial Tribunal 


set don 2 of section (10) of the Industrial Disputes Act, 1947, that 


t |j e said matter* 
said dispute 


should be referred to a Board of Conciliation 
a Cou r t of Enq uiry 
an Industrial Tribunal 


This application is made by the undersigned who- been 

ha* 
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duly authorised to do so by virtue of a resolution (copy enclosed) 
adopted by a majority of the members present at a meeting of the 

.held on the .19 

A statement giving the particulars required under rule 3 of the 
Industrial Disputes (Central) Rules, 1947 is attached 

Dated the. 19 . 


Signature of Applicant(s) 


The Secretary to the Government of India, 

Department of Labour 

Statement required under rule 3 of the Indusirial Disputes 
(Central) Rules, 1947, to accompany the form of application pres¬ 
cribed under sub-section 2 of Section 10 of the Industrial Disputes 
Act, 1947: — 

(a) Parties to the dispute. 

(b) Specific matters in dispute. 

. (c) Total number of workmen employed in the undertaking 

affected. 

(d) Estimate of the number of workmen affected or likely to 
be affected by the dispute. 

(e) Efforts made by the parties themselves to adjust the 
dispute. 

Form B 

(See rule 6) 

has arisen 

Whereas an industrial dispute - - between. 

is apprehended 

.and . and it is expedient 

to refer the said dispute under section 10 of the Industrial Disputes 
Act, 1947, to a Board of Conciliation for the purpose of investigat¬ 
ing the same and for promoting a settlement thereof, you are 
hereby required to intimate to the undersigned not later than the 

.the name(s) and address(es) of one (two) person(s) whom 

you wish to recommend for appointment as your representative(s) 
on the said Board. 
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If you fail to make the recommendation by the date specified 
above, the Central Government will select and appoint such 
person(s) as it thinks fit to represent you. 

Secretary to the Government of India. 
Department of Labour. 

Form C 

(See rule 15) 

Whereas an industrial dispute between.and . 

Boardof Conciliation for investigation and settlement 

has been referred to this Court of Enquiry for inves t igati on ~ ' _~ 

Industrial Tribunal for adjudication 

under section 10 ot the Industrial Disputes Act, 1947, >ou are 

Bo ard 

hereby summoned to appeal before the Court in person on the 

Tribunal 

day of. . . at O’clock in the . 

noon to answer all material questions relating to the said dispute 
and you are directed to produce on that day all the books, papers 
and other documents and things in )our possession or under your 
control in any way relating to the mattet under investigation by this 
Board 

Court_ 

Tribunal 

Dated 

Board of Conciliation 
Chairman/Secretary, Court of Enquiry' 

Industrial Tribunal 


Form D 

(See rule 51) 

Form of Memorandum of Settlement. 


Names of parties. 
Representing employer 
Representing employees 


Signature of 


Conciliat i on Officer 
Board of Conciliation 


Short recital of case. 
Terms of agreement. 
Signature 
of parties. 
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Form E 


(See rule 52) 


Form of notice of strike to be given by employee(s) in a public 
utility service. 


Name of Union _ ____ _ 

Names of elected representatives of employees where no trade union exists 

Address 

Dated the day of 19 . 

To 


(The name of the employer). 

Dear Sir/Sirs, 

In accordance with the provisions contained in sub-section (1) 

I 

of section 22 of the Industrial Disputes Act, 1947,-hereby give 

We 


you notice that I Pl gpo se to c alUjitr^e ( 
' We propose to go on strike 

for the reasons explained to the annexe. 


19 . 


Yours faithfully 
Secretary of the Union 

Representatives of the employees elected at a meeting held on 

Annexe 


Statement of the Case. 

Copy to: (1) Conciliation Officer (Central) 

(Here enter office address of the Conciliation Officer in the local area 
concerned) 

(2) Regional Labour Commissioner (Central) Zone. 

(3) Chief Labour Commissioner (Central), New Delhi. 


Form F 

(See rule 53) 

Form of notice of lock-out to be given by an employer carrying 
on a Public utility service. 

Name of Employer Address 

Dated the 


day of 


19 
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To 

(The Secretary of the Registered Union, if any). 

Dear Sir, 

In accordance with the provisions of sub-section (2) of section 

I 

22 of the Industrial Disputes Act, 1947, -— hereby inform you 

We 

My 

that it is-— intention to effect a Jock-out with effect from 

Our 

for the reasons explained in the annexe. 

Yours faithfully 

(*> 

*Here insert the position which the person who signs this letter 
holds with the employer issuing this letter. 

Annexe 

Statement of the case. 


Copy to (1) Conciliation Officer (Central) 

(Here enter office address of the Conciliation Officer in the local 
area concerned). 

(2) Regional Labour Commissioner (Central) Zone. 

(3) Chief Labour Commissioner (Central), New Delhi. 



> 

o ^ 
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(1) Chiet Labour Commissioner (Central). 

(2) Regional Labour Commissioner (Central), Calcutta. 

(3) Regional Labour Commission (Central), Calcutta. 

(4) Regional Labour Commissioner (Central), Bombay. 

(5) Regional Labour Commissionei (Central), Lahoie. 

(6) Conciliation Officer (Central), New Delhi 

(7) Conciliation Officer (Central), Bombay. 

(8) Conciliation Officer (Central), Calcutta 

(9) Conciliation Officer (Central), Cawnpon 

(10) Conciliation Officer (Central). Dlumbad 

(11) Conciliation Officer (Central), Asansol. 

(12) Conciliation Officei (Central), Lahore. 

(13) Conciliation Officer (Central), Madras. 

(14) Conciliation Officer (Cential), 1 iichinopo!\ 

(l. r ») Conciliation Officei (Cential), Gauhati. 

(Hi) Conciliation Officer (Central), Nagmn. (Now at Jubbulpore). 
(17) Conciliation Officer (Central), Poona. 

AUTHORITY FOR SERVICE OF NOTICE 1 

In pursuance of sub-section (3) of section 22 of the Industrial 
Disputes Act, 1947 (XIV of 1947), the Central Government is pleased 
to specify for the purposes of the said sub-section the officers men¬ 
tioned in column I of the Schedule hereto annexed for the areas 
mentioned in the corresponding entnes in column 2 of the said 
Schedule. 

SCHEDULE. 


(1) (2) 

(1) Conciliation Officer (Central), Calcutta West Bengal (exclud¬ 

ing coalfields) and 
Orissa. 

(2) Regional Labour Commissioner (Central), 

Calcutta Assam. 

(3) Conciliation Officer (Central), Asansol Bihar and coalfields. 

in West Bengal. 

(4) Conciliation Officer (Central), Lucknow United Provinces. 

(5) Regional Labour Commissioner (Central), East Punjab, Delhi 

Kanpur 8c Ajmer-Mehwara. 

(6) Conciliation Officer (Central), Bombay Bombay. 

(7) Conciliation Officer (Central), Nagpur Central Provinces. 

and Berar. 

(8) Conciliation Officer (Central), Poona Bombay. 

(9) Conciliation Officer (Central), Madras Madras and Coorg. 

1 Published in the Gazette of India, Parti, dated 14th February, 1948 
under Ministry ot Labour Notification No. LR 1 (13), dated the 10th 
February, 1948. * 
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TRADE UNION LEGISLATION 

Early Trade Unionism in India. 

The first recorded case of collective representation of their claims 
. by the workers was made in 1884 by the labour leader Mr. Lokhanday 
who organised a conference of factory workers to draw up a memoran¬ 
dum to the Factory Commission. The earliest trade union in the 
country was the Bombay Millhands’ Association formed in 1890. Since 
1918 trade unions have been growing both in number and volume. 
The trade unions did not enjoy legal status and the workers’ right to 
organise and stiike for furtherance of their own interest was not recog¬ 
nised under the law. The decision of the Madras High Court in 1920 
in the famous case of the Buckingham Mill granting an injunction 
restraining Madras Labour Union officials from influencing labourers 
to break their contract with the employers by striking with a view 
to obtain increased wages, focussed public attention to the necessity 
of giving legal recognition to workers’ right to organise and strike 
in defence of their legitimate interests. 

Resolution of Indian Legislative Assembly. 

In 1921 the Government of India accepted a Resolution of the 
Legislative Assembly to take steps to introduce such legislation as 
may be necessary for registration and protection of trade unions. 
Under the existing law, there was perfect freedom of association and 
the International Labour Convention on the Right of Association 
(1921) was latified by the Government of India in 1923. The 
Government of India after consulting the Local Governments drew 
up a Bill providing for the registration of trade unions and intro¬ 
duced the same in the Legislative Assembly on 31st August 1925. 
The Indian Trade Unions Act was passed in 1926 (XVI of 1926) and 
came into force on 1st June, 1927. The Act defines the legal posi¬ 
tions of trade unions and provides tot their registration. 

Main Provisions of Indian Trade Unions Act. 

The main object of the Act is to give registered trade unions a 
legal and corporate status and their executives and members immunity 
from civil and criminal liability in respect of strikes. An Association of 
workers, if organised for legitimate trade union purposes, can apply 
to the Registrar appointed by the Provincial Government for regis¬ 
tration and obtain a registration certificate. The registration of the 
trade unions has been made optional but the auditing of the funds 
is compulsory. The general funds of a trade union must be spent 
for certain specified objects intended to promote the interests of its 
members. A trade union can create a fund for. the civic and political 
interests of its members, but the contribution to it must be volun- 
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tar). Outsiders are allowed to be on an Union’s executive com¬ 
mittee, but at least half of the total number of office-bearers of a 
registered union must be employed in the industry concerned. The 
minimum age for admission to membership is 15 and to executive 
office is 18. Every registered union has to maintain a list of member* 
and has to send an annual statement of its income and expendi¬ 
ture, assets and liabilities in the prescribed form to the Provincial 
Registrar to whom the changes of office-bearers should also be 
intimated. Infringement of the provisions may lead to a maximum 
line of Rs. oOO/- and offence is triable by Presidency or First Glass, 
Magistrate. 

Indian Trade Unions (Amendment) Act, 1928 (XV of 1928)- 

With a view to clearly defining the procedure regarding 
appeal against the decision of a Registrar refusing to register a trade 
union or withdrawing a registration certificate, the Act was amended 
in 1928. 


Activities of trade unions not confined to one Province.— 

The Act as adapted by the Government of India (Adaptation 
o( Indian Law) Order 1937 vested in the Central Government the 
powers of the Provincial Governments in respect of trade unions, 
whose activities are not confined to one province. 

Central Trade Union Regulations, 1938. 

The Central Government promulgated the Central Trade Unioiv 
Regulations in 1939 for the purpose of putting into effect the provi 
sions of the Act and appointed the Central Registrar for regulating, 
such union. 

Registered Trade Unions in India 1 2 * * . 

The legal status of trade unions in India has not been greatly 
advanced since the passing of the Act in 1926. There were 29 
registered trade unions in 1927-28 with a total membership of 
100,619. In 1944-45 there were 865 registered trade unions 8 and ; 
their membership was 889,388 (including 36,315 women); but 573» 
unions only submitted returns. 

Recognition of Unions. 

Very few of these unions have been recognised by the 
employers. There is at present no obligation on the part 

1 Indian Labour Gazette, July 1947 p. 7. 

2 The number of trade unions in the United Kingdom at the end of 1945 

waa 765, with a total membership of 7,803,CCO (Ministry of Labour Gazette, 

November. 1946). 
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of the employers to recognise registered trade unions. It has 
been felt that with the existing conditions in India, there should 
be some legal obligation on the part of the employers to recognise 
truly representative trade unions. The Royal Commission on 
Labour deprecated obligatory recognition, but the position regard¬ 
ing voluntary recognition has not improved as expected. 

Indian Trade Unions (Amendment) Bill, 1946. 

The Government of India after discussions with the Provincial 
-and State Governments, Employers* and Workers’ representatives in the 
different Labour Conferences and Standing Labour Committees, intro¬ 
duced Trade Unions (Amendment) Bill 1 in the Central Legislature 
on the 14th February 1946 to amend the Indian Trade Unions Act, 
1926 providing for obligatory recognition of representative trade 
unions. Whether a trade union is representative or not will be 
decided by the Industrial Court set up for the purpose. The Bill 
was referred to Select Committee which submitted report on the 
26th February 1947 making several amendments and suggesting that 
Courts to be appointed under the proposed Act should be designated 
“Labour Courts” 

The Bill was taken into consideration in the first session of the 
Dbminion Legislature on the 18th November 1947 when the Hon’ble 
Labour Minister Mr. Jagjivan Ram, explaining the main feature of 
the Bill 2 said that it was designed to establish better relations 
between the employer and worker and put the organisation on sound 
lines. He also said that the Bill 1 was primarily meant for agricul¬ 
tural labour which has so long been neglected. The Bill was passed 
on the 19th November 1947. 

Special features of Trade Unions (Amendment) Act, 1947 
(XLV of 1947). 

(a) The Trade Union law now relates to “registered and 
recognised Trade Unions and to certain unfair practices in industrial 
■or trade employment.” 

(b) The amended Act provides for compulsory recognition of 
trade unions satisfying certain prescribed conditions and penalising 
unfair practices by recognised trade unions and also by employers. 
Two new chapters—IIIA regarding recognition of trade unions and 
IIIB regarding unfair practices have been inserted in the existing 
Act. 

1 For statement of Objects and Reasons, see Gazette of India, 23rd 
February, 1946. part V and for Report of the ’Select Committee See Ibid, 
5th April, 1947. 

2 Amrita Bazar Patrika, Calcutta, 19th November, 1947. 

3 Ibid. 
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Compulsory recognition of Registered Unions: 

A. Recognition by Agreement. 

When the employer agrees to recognise a Trade Union, a 
Memorandum of Agreement signed by the employer and the officers 
of the Trade Union or their authorised representatives shall have 
to be presented to the Registrar who shall record the Memorandum 
in the Register in a ptescribed manner. 

Such an agreement may be revoked by either party on applica¬ 
tion to the Registrar in a prescribed manner. 

While such an agreement is in force, the Trade Union shall 
have the rights of recognised Trade Unions under the Act and shall 
for other purposes be deemed to be recognised Trade Union. 

B. Recognition by an Ordei of Labour Court. 

(1) Constitution of Labour Courts.—The amended Act 
provides for appointment and constitution of Labour Court consist¬ 
ing of one or more persons, each of whom is, or has been, (a) a Judge 
of a High Court or a District Judge or (b) qualified for appointment 
as a Judge of a High Court. 

Every Labour Coutt shall have all the powers of a Civil Coui;t 
lor the purposes of receiving evidence, administering oaths, enforc¬ 
ing the attendance of witnesses and compelling the discovery and 
production of documents. 

(2) Grant of recognition by Labour Courts.—Where a 
registered Trade Union having applied lor recognition to an 
employer has failed to obtain recognition within a period of three 
months from the date of making such application, it ma) applv m 
writing to the Labour Court for recognition by that employer 

The Labour Court may call for further information from the 
Trade Union and on failure of furnishing the required information 
within the time granted, the Labour Court may dismiss the appli¬ 
cation. 

The Labour Court after serving notice on the employer will 
investigate whether the Trade Unon fulfils the conditions for recog¬ 
nition and in deciding the representative character of the Union, 
the Labour Court shall take into consideration whether the propor¬ 
tion which the number of workmen who are members of the Trade 
Union and are not in arrears of their subscription for an) period 
exceeding three months bears to the total number of such workmen 
is less, or not less, than such percentage, if any, as may be prescribed 
in this behalf. 

If the Labour Court is satisfied that the Trade Union is fit to be 
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recognised by the employer, it shall make order directing such 
recognition. 

Every such order shall be lorwarded to the appropriate Govern¬ 
ment which shall notify it in the official Gazette and while a recog¬ 
nition directed by such order is in force the Trade Union shall, in 
its relations with the employe! concerned, have all the rights of a 
recognized Trade Union under the Act and shall for all other pur¬ 
poses be deemed to be a recognized Trade Union. 

Conditions for Recognition. 

The main conditions for recognition of Trade Unions by 
an Order of a Labour Court are—(i) that all its ordinary 
members are workmen employed in the same industry or in 
industries closely allied to or connected with each other; (ii) 
that ii is representative of all the workmen employed in that 
industry or those industries; (iii) that its rules do not provide for 
the exclusion of any class of workmen from its membership; (iv) that 
its rules provide for procedure for declaring a strike; (v) that its 
rules provide that a meeting of its executives shall be held at least 
once in six months; and (vi) that it is a registered Trade Union and 
has complied with all the provisions of the Act. 

Rights of recognized Trade Unions. 

The executive of a recognized Trade Union shall be entitled to 
negotiate with employers in respect of matters connected with the 
employment or non-employment or the terms of employment or the 
conditions of labour of all or any of its members and the employer 
shall receive and send replies to letters and grant interviews regard¬ 
ing such matters. 

The employer is not required to send replies or grant inter¬ 
views regarding matters on which, as a result of previous discussion 
with the executive of the Trade Union, the employer has arrived at 
a conclusion, unless a period of at least three months has elapsed 
since the said conclusion was intimated to the executive or unless 
there has been a change in circumstances. 

Any dispute between the employer and the executive of a 
recognized trade union as to whether a conclusion has been arrived 
at or whether there has been a change in circumstances shall be 
referred to the Registrar whose decision shall be final. 

The executive of a recognized Trade Union shall be entitled to 
display notices of the Trade Union in any premises where its 
members are employed and the employer shall afford the executive 
reasonable facilities for that purpose. 

Withdrawal of recognition. 

Where a Trade Union has been recognized by the employer 
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under the order of the Labour Court, the Registrar or the employer 
may apply in writing to the Labour Court for withdrawal of recog¬ 
nition on any of the following grounds: — 

Where a Trade Union has been recognized by the employer 
under the order of the Labour Court, the Registrar or the employer 
may apply in writing to the Labour Court for withdrawal of recog¬ 
nition on any of the following grounds: — 

(i) that the executive or members ot the Trade Union have 
indulged in unfair practices, such as: (a) majority of its members 
taking part in irregular strike (irregular strike means an illegal 
strike or a strike declared by a Trade Union in contravention of its 
rules providing for procedure for declaring a strike); (b) its execu¬ 
tive advising or actively supporting or instigating an irregular strike; 
(c) submitting any return containing false statement. 

(ii) that the Trade Union has failed to submit any return at the 
piescribed time and in the prescribed manner. 

(iii) that the Trade Union has ceased to be representative of 
the workmen. 

On receipt of application the Labour Court shall serve notice 
on the Trade Union to show cause why its recognition should not 
be withheld. 

After giving a reasonable opportunity to the Trade Union to 
shou cause, if the Labour Court is satisfied that the Trade Union 
is no longer hi to be recognized, it shall make an order withdrawing 
the ucognition ot the Trade Union and forwaul a cops of the 
ordei to the appropriate Government for notification in the official 
Gazette. 

Application for fresh recognition. 

On the expiry of six months from the date ol withdrawal ol 
recognition, ihe Trade Union, if it still continues to be a registered 
one. may again apply for recognition and the procedure for recogm 
tion shall apply in respect of such application as if it were an original 
application for recognition. 

Submission of prescribed returns by Recognized Unions. 

In addition to the submission of annual and periodical returns, 
every recognized Trade Union has to submit to the Registrar, returns 
at the prescribed time and in the prescribed mannet. 

Unfair practices. 

The Act prohibits unfair practices b\ recognized Trade Unions 
and employers. 

(a) Unfair practices by recognized Trade Unions: 

The following shall be deemed to be unfair practices on the 


11 c.—12 
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part ol the recognized Trade Unions:—(i) majoiity oi its member* 
taking part in an irregular strike; (ii) its executive advising, 
actively supporting or instigating an irregular strike; (iii) submitting 
returns containing false statements. 

(b) Unfair practices by Employers. 

The following shall be deemed to be unfair practices on (he 
part ol the employers: —(i) interfering with, restraining or coercing 
the workmen in exercise of their rights to organise, form, join or 
assist a Trade Union and to engage in concerted activities tor the 
purpose of mutual aid or protection, (a) interfering with the for¬ 
mation or administration ol any Trade Union or contributing finan¬ 
cial or other support to it; (liq dischaiging or otherwise discriminat¬ 
ing against any officer of a recognized Trade Union because of his 
being such officer; (iv) discharging or otherwise discriminating 
against any workei for his allegation or evidence in an enquiry or 
proceeding under the Act relating to matters connected with the 
employment or non-employ incut or the terms of employment or 
the conditions of labour of the member workmen. 

The refusal of the employer to permit his workmen to engage 
in Trade Union activities during their hours of work shall not be 
deemed to be unfair practice. 

Penalty for unfair practices. 

An employer committing an unfan piaclice shall be punishable 
with fine which may extend to Rs. 1,000. 

The Court imposing a fine on an employer for commuting 
unfair practice or confnnung the same in appeal or revision may 
order payment of the whole or part of the fine to any person as 
compensation for loss or injury caused by the unfair practice 

All-India Organisations. 

There is an All-India Organisation 1 of Trade Unions called the 
All-India Trade Union Congiess which was organised in October, 
1920. Quite a large number of unions are affiliated to it and its posi¬ 
tion in January, 1947 was 608 unions affiliated to it with 
a total number of 7,26,439 members. 2 As a result ol (he 
attitude of the All-India Trade Union Congress towards the 
war, another Central Trade Union Organisation, viz., Indian Fede¬ 
ration of Labour came into existence in November, 1941. In 1946 
the Government of India decided to institute an enquiry into the 

1 The number of federation of trade unjons in the United Kingdom at 
the end of 1945 was 49 (Ministry of Labour Gazette, London, November 
1946). 

2 Indian Labour Gazette, April 1947, p. 473 
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comparative i.aiin ol iluse uvo organisations as the only representa¬ 
tive central organisation of Indian Labour for selecting workers* 
delegation to the International Labour Conference and asked the 
Chid Labour Commissioner to make an enquiry in this respect. In 
Ins report dated nth September, 194b, the Chief Labour Commis¬ 
sioner lemaikcd that the All-India Trade Union Congress claimed 
a huger number of affiliated unions with a large membership and 
larger representative character both province-wise and industry-wise 
and th.it the Congress was increasingly becoming more representative 
liom ainosi every point of view and the Federation was generally 
losing on that score. 1 The Chtcl Labour Commissioner made certain 
suggestions lor imploring the woiking ot the ttade unions. He 
suggested loi insertion ol a suitable provision in the Act for main- 
tenanee of legisters ol membeis and for laying down minimum 
membership fee and tor periodical inspections of registers, records 
and accounts books by the Registiai ot any other person deputed 
by him. 2 

Another Central I rade Union Organisation under the name 
ol Indian National Trade Union Congress was formed in June, 1947 
with the object ol (I) minimising the number of strike, (2) organising 
labotii on genuine Trade Union lines and (3) establishing socialism 
in India. This new oiganisaiion will take utmost advantages ol 
the recent Industrial Disputes Act passed by the Interim Congress 
Oovernment for bringing about amicable settlement ol disputes 
between employers and employees will a view ter reduce the number 
ol strikes to a minimum without sacrificing the interest of the 
workers, when the interest of the country demands a maximum pro¬ 
duction without any disturbance whatsoever, without which the 
poverty ol the masses cannot be completely removed. This new 
Union within a course of three months from its inception claimed 
to have a membership of 1.50,000 workers with 150 Unions’ affiliated 
to it 

The Government of India in the Ministry of Labour has re¬ 
cently started an enquiry to ascertain the representative character 
of these Central Trade Union Organisations. 

Trade Union Law in England. 

The Trade Disputes and Trade Unions Act, 1946 repealed the 
Trade Disputes and Trade Unions Act, 1927 which was the result of 
the General Strike of 1926 and which placed restrictions on trade 


1 Ibid, November 1946, p. 183. 

2 Ibid, 

3 Amrita Bazar Patrika, Calcutta, 6th October, 1947. 
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unionism m England. The new Tiadc Union legislation 
applies to Employers' Eederation (unions ot employers) equally as 
it applies to the unions ot workmen and restores Trade Unions to 
iheir legal position as it was before the passing of the 1927 Act. It 
is no longer illegal to declare a strike or lock-out which has any 
object other than or in addition to the furtherance ot a trade dis¬ 
pute within the trade or mdusuy in which the strikers or employers 
locking out are engaged and is calculated 10 coerce the Government 
either directly or indirectly by inflicting hardship upon the commu¬ 
nity. Picketing of an employer's ‘house or place of business jn a 
manner calculated to intimidate a person in that house or place or to 
obstruct its approach or exit was illegal under 1927 Act, but this 
restiiction no longei applies and peaceful picketing is now lawful. 
Under the 1927 Act where a Trade Union had political funds, 
no member could be required to make contributions unless he had 
given a contracting-in notice, but this position was reverted by 1946 
Act whereby contributions from all members except those who have 
given a contracting-out notice may be collected. The new Act 
annulled the law prohibiting established civil servants from mem¬ 
bership of Trade Unions other than certain civil service organisation. 
Civil servants can now become members of any organisation or fedc- 
ration including persons othei than civil servants and having any 
political objects oar affiliations. 

INDIAN TRADE UNIONS ACT, 1926 (XVI OF 1926) 1 

An ict to provide for the registration 2 [and recognition] of Trade 
Unions and in certain respects to define the law relating to 
Trade Unions in British India.* 

Whkrus it is expedient to provide for the registration 2 [and 
recognition] of Trade Unions and in certain respects to define the 
law relating to 3 [registered and recognised Trade Unions and to 
certain unfair practices in industrial or trade employment]: It is 
hereby enacted as follows: — 

*Under India (Adaptation of Existing Indian Laws) Order, 1947, British 
India was defined as all the provinces of India. 

1 For Statement of Objects and Reasons, see Gazette of India, 1925, Pt. 
V, p. 8. and for Report of Select Committee, see ibid, p. 197 

2 These words were inserted by S 2 of Indian Trade Unions (Amendment) 
Act. 1947 (XLV of 1947). 

3 The»e words were substituted for the words “registered Trade Unions 
in British India", ibid. 
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Preliminary. 

1. Short title, extent and commencement. — (1) This Act 
may be called the Indian Trade Unions Act. 1926. 

(2) It extends to the whole ol British India. 1 including British 
Baluchistan and the Sonthal Parganas 

(3) It shall come into lorce on such ‘•‘dale as the '[Central Gov¬ 
ernment] may, by notification m the ‘[Official Gazette], appoint. 

2. Definitions.-— ’[In this Act, unless there is anything repug¬ 
nant in the subject or context,— 

(a) “appropriate Government” means, in relation to Trade 
Unions whose objects are not tonhned to one Province, 
the Central Government, and in relation to other Trade 
Unions, but subject to the provisions ot section 2HA, the 
Provincial Government, 

(h) “employer” means,— 

(/) in relation to an industry carried on by or under the 
authority ol any depaitmcnt of the Central Gov¬ 
ernment or a Provincial Government, the authority 
prescribed in this behalf, oi where no authority is 
prescribed, the head ol the department. 

(n) in relation to an industry carried on by or on behalf 
of a local authority, the chief executive officer of 
that authority. 

and includes an association of employers; 


lUr.der India (Adaptation of Existing Indian Laws Order, 1917, British 
India was defined as all the provinces of India 

2 This Act was brought into force on the 1st June, 3927, see Gazette of 
India, 1927, pt I, o. 467, Indian Trade Unions (Amendment) Act, 1947 
will come into force on the date to be notified, see Gazette of India Extra¬ 
ordinary, dated 20th December 1947. 

3 Those words were substituted for the words "Governor General in 
Council” by the Government of India (Adaptation of Indian Laws) Order, 
1937 

4 These words were substituted for the words ‘Gazette of India,” ibid. 

5 The opening paragraph and these clauses were substituted for the 
opening paragraph and clause (a) by s. 3 of Indian Trade Unions (Amend¬ 
ment) Act, 1947 (XLV of 1947). 
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(c) ‘executive means the body, by whatever name called, to 
which the management ot the affairs of a Trade Union is 
entrusted; 

(d) “industry” means din business, uade, undertaking, manu¬ 
facture or calling ot employers, and includes any calling, 
sen ice, employment, handicraft 01 industrial occupation 
or avocation ol woikmen; 

(e) “Labour Court” means, m relation to a 1 tade Union, a 
Labour Court appointed by the appropriate Government 
under sub-section (/) ol section 28B;] 

J (y) “officer” in the case ol a Tiade Union, includes any mem¬ 
ber of the executive (Iieieol, but does not include .111 
auditor; 

l (g) “prescribed” means piescubcd by regulations made 
undei this Act; 

2 [(//) “recognized Tiade Unions' means a 'trade Union recog¬ 
nised under this Act,] 

'(*) “registered office" means that office ol a Trade Union 
which is legistered nuclei ibis Aa as the head offue 
thereof; 

HD “Regisleied Iiadc Union" means a 1 lade Union itgis- 
terecl under this Act; 

'(ft) “Registrar" means a Registrar ol Tiade Unions appointed 
by the '[appropriate Government] undei section 3, and 
“the Registrar,” in relation to ati\ 'Trade Union, means 
the Registrar appointed for the province to which the 
head or registered office, as the case may be, of the Trade 
Union is situated: 

4 [(/) “strike’ has the meaning assigned to it in the Industrial 
Dispute Act, 1947 (XIV of 1947), “illegal strike” means 
a strike which by vntue ol any law tor the time being in 
force is illegal, and “irregular strike” means an illegal 
strike or a strike declared by a Trade Union in contraven¬ 
tion of its rules referred to in clause (d) ot section 28D;| 

(m) trade dispute means any dispute between employers 
and workmen 01 between workmen and workmen, or 
between employers and employers which is connected with 


1 This clause was relettered for original clause by S 3 ibid 

2 This new clause was inserted by S 3, ibid 

3 These words were substituted for the words “Local Governm 
the Government of Indian (Adaptation of Indian Laws) Order, 1937 

4 This new clause was substituted by S 3 of Act XLV of 1947 



INDIAN TRADE UNIONS ACT, 1926 


181 


the employment or non-employment or the terms of 
employment or the conditions of labour of any person, and 
“workmen’ means all persons employed in trade or in¬ 
dustry whether or not in the employment of the employer 
with whom the trade dispute arises; and 
'(n) “Trade Union” means any combination, whether tem¬ 
porary or permanent, formed primarily for the purpose of 
regulating the relations between workmen and emplovers 
or between workmen and workmen, or between cmplovers 
and employers, or lor imposing restrictive conditions on 
the conduct of any trade or business, and includes any 
federation of two or more Trade Unions; 

Piovided that this Act shall not affect— 

(i) any agreement between partners as to their own business; 
( 11 ) any agreement between an employer and those employed 
by him as to such employment; or 
(tu) any agreement in consideration of the sale of the good¬ 
will of a business or of instruction in any profession, trade 
or handicraft 


CHAPTER II. 

Registration of Trade T r mons. 

3. Appointment of Registrars. — 1 2 3 [The appropriate Gov¬ 
ernment] shall appoint a person to be the Registrar of Trade Unions 
for '[each Province] 

4. Mode of Registration. —Any seven or more members of a 
Trade Union may, by subscribing their names to the rules of the 
Trade Union and by otherwise complying which the provisions of 
this Act with respect to registration, apply for registration of the 
Trade Union under this Act. 

5. Application for registration. — (1) Every application for 
legistradon of a Tirade Union shall be made to the Registrar, and 
shall be accompanied by a copy of the rules of the Trade Union 
and a statement of the following particulars, namely: — 

1 This clause was relettered for original clause by see. 3, ibid 

2 These words were substituted for the words “Each Local Government” 
by the Government of India (Adaptation of Indian Laws) Order, 1937 

3 These words were substituted tor the words "the province’’, ibid 
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(a) the names, occupations and addresses of the members 
making the application; 

(b) the name of the Trade Union and ihe address of its head 
office; and 

( f ) the titles, names, ages, addresses and occupations ol the 
officers of the Trade Union. 

(2) Where a Trade Union has been in existence for mote than 
one year before the making of an application for its registi.ition, 
there shall be delivered to the Registrar, together with the applica¬ 
tion, a general statement of the assets and liabilities of the I rade 
Union prepared in such form and containing such particulais as 
may be prescribed 

6. Provisions to be contained in the rules of a Trade 
Union. —A Trade Union shall not be entitled to registration under 
this Act, unless the executive thcreol is constituted in accoidance 
with the provisions of this Act, and the rules thereof provide lor the 
following matters, namely: — 

(a) the name of the Trade Union; 

(b) the whole of the objects for which the Trade Union has 
been established; 

(t) the whole of the purposes toi which the general hinds ol 
the Trade Union shall be applicable, all oF which purposes 
shall be purposes to which such funds are lawfulK appli¬ 
cable under this Act, 

(d) the maintenance of a list of the members of the I'rade 
Union and adequate facilities lor the inspection thereof 
by the officers and members of the Trade Union; 

(e) the admission of ordinary members who shall be 
persons actually engaged or employed in any industry with 
which the Trade Union is connected, and also the admis¬ 
sion of the number of honorary or temporary members as 
officers required under section 22 to form the execume of 
the Trade Union; 

(j f) the conditions under which any member shall be entitled 
to any benefit assured by the rules and under which any 
fine or forfeiture may be imposed on the members; 

(g) the manner in which the rules shall be amended, vaiied 
or rescinded; 

(h) the manner in which the members of the executive and 
the other officers of the Trade Union shall be appointed 
and removed; 
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(t) the safe custody of the funds of the Trade Union, an 
annual audit in such manner as may be prescribed, of the 
accounts thereof, and adequate facilities for the inspection 
of the account books by the officers and members of the 
Irade Union; and 

(;) the manner in which the Trade Union may be dissolved. 

7. Power to call for further particulars and to require 
alteration of name. — (l) The Registrar may call for further in- 
1 urination fot the purpose of satisfying himself that any application 
complies with the provisions of section 5, or thai the Trade Union is 
entitled to registration under section 6, and may refuse to register 
the Trade Union until such information is supplied. 

(2) If the name under which a Trade Union is proposed to be 
registered as identical with that by which any other existing Trade 
Union has been registered or, in the opinion of the Registrar, so 
nearly resembles such name as to be likely to deceive the public 
or the members of either Trade Union, the Registrar shall require 
the persons applying for registration to alter the name of the Trade 
Union staled in the application, and shall refuse to register the 
Union until such alteration has been made. 

8. Registration. —The Registrai, on being satisfied that tiie 
liade Union has complied with all the requirements of this Act in 
regaid to registration, shall register the Trade Union by entering in 
a register, to be maintained in such form as may be prescribed, the 
particulars relating to the Trade Union contained in the statement 
accompanying the application for registration. 

9. Certificate of registration —The Registrar, on registering 
a Trade Union under section 8, shall issue a certificate of registra¬ 
tion in the prescribed form which shall be conclusive evidence that 
the Trade Union has been duly registered under this Act. 

10. Cancellation of registration. —A certificate of registra¬ 
tion of a "Trade Union may be withdrawn or cancelled by the 
Registrar— 

(a) on the application of the Trade Union to be verified in 
such manner as may be prescribed, or 

(b) if the Registrar is satisfied that the certificate has been 
obtained by fraud or mistake, or that the Trade Union 
has ceased to exist or has wilfully and after notice from 
the Registrar contravened any provision of this Act or 
allowed any rule to continue in force which is inconsistent 
with any such provision or has rescinded any rule pro- 
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viding lor any matter provision lor which is required by 
section 6: 

Provided that not less than two months’ previous notice in 
waiting specifying the ground on which it is proposed to withdraw 
or cancel the certificate shall be given by the Registrar to the Trade 
Union before the certificate is withdrawn or cancelled otherwise 
than on the application of the Trade Union. 

1 [I1. Appeal. — (1) Any person aggrieved by any refusal of the 
Registrar to register a Trade Union or by the withdrawal or can¬ 
cellation of a certificate ol legislation may, within such period as 
may be prescribed, appeal— 

(a) where the head office of the Trade Union is situated 

within the limits of a Presidency-town-* * , to the High 

Court, or 

(b) where the head office is situated in any other atea, to such 
Court, not inferior to the Court of an additional or assist¬ 
ant Judge of a puncipal Civil Court of original jurisdic 
tion, as the ‘[appropriate Government] may appoint in 
this behall for that area 

' (2) 'The appellate Court may dismiss the appeal, or pass an 

older directing the Registrar to register the Union and to issue a 
certificate of registiaiion under the provisions of section 9 or setting 
aside the order for withdrawal or cancellation of the certificate, as 
tlie case may be, and the Registrar shall comply with such order 

(1) For the purpose ol an appeal under sub-section (1) an 
appellate Court shall, so far as may be, follow the same procedure 
and have the same powers as it follows and has when trying a suit 
under the Code of Civil Procedure, as it follows and has when trying 
a smt under the Code ol Civil Procedure, 1908 (V of 1908), and may 
direct by whom the whole or any part of the costs of the appeal 
shall be paid and such cost shall be recovered as if they had been 
awarded in a suit under the said Code. 

(4) In the event ol the dismissal of an appeal by any Court 
appointed under clause (b) ol sub-section (1), the person aggrieved 
shall have a right ol appeal to the High Court, and the High Court 
shall, for the purpose of such appeal, have all the powers of an 


1 This section was substituted by s 2 of the Indian Trat’e Unions 
(Amendment) Act, 1928 (XV of 1928) 

2 The words “or of Rangoon" were omitted by the Government of India 
(Adaptation of Indian Laws) Order, 1937. 

3 These words were substituted for the word? ,‘Local Government”, ibid 
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appellate Court under sub-actions (2) and (3), and the provisions 
oi those sub-sections shall apply accordingly.] 

12. Registered office. —AH communications and notices to 
a legisteted Trade Union may be addressed to its registered office. 
Notice ol any change in the address ot the head office shall be 
given within ■ fourteen days ot such change to ihc Registrar in 
writing, and the changed address shall be recorded in ihe register 
leteried to in section 8 

13. Incorporation of Registered Trade Unions. —Every 
registered Trade Union shall be a body corporate by the name 
under which it is registered, and shall have perpetual succession 
and a common seal with power to acquite and hold both moveable 
and immoveable property and to contract, and shall by the said 
name sue and be sued 

14. Certain Acts not to apply to registered Trade 
Unions. —The following Acts, namely: — 

(a) The Societies Registration Act, I860 (XXI ol 1860), 

(b) The Co-operative Societies Act, 1912 (II ol 1912). 

j * * t * 

and 

(e) The Indian Companies Act, 1913 (Vll ol 1913), 
shall not apply to any registered Trade Union, and the registra¬ 
tion of any such Trade Union under any such Act shall be void. 


CHAPTER III 

Rights and Liabilities of legisleied Tuide Vmom 

15. Objects on which general funds may be spent. —The 

general funds of a registered Trade Union shall not be spent on 
anv other objects than the following, namely: — 

(a) the payment of salaries, allowances and expenses to officers 
ol the Trade Union: 

(b) the payment of expenses for the administration of the 
Trade Union, including audit of the accounts of the general Funds 
ol the Trade Union: 

(c) the prosecution or defence ot any legal proceeding to which 
the Trade Union oi any member thereof is a party, when such 
prosecution or defence is undertaken tor the purpose of securing 
or protecting any rights of the Trade Union as such or any rights 

1 Clauses (c) tnd (d) were on ited by s 2 and Schedule I of Act 2? of 1942 
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Rinsing out ot the relations ot any member with his employer or 
with a person whom the member employs; 

(d) the conduct of trade disputes on behalf of the Trade 
Union or any member thereof; 

(e) the compensation of members for loss arising out ot trade 
■disputes; 

(t) allowances to members or their dependants on account of 
death, old age, sickness, accidents or unemployment ol such 
members: 

(g) the issue ot, or the undertaking ot liability under, policies 
ol assurance on the lives ot members, or under policies insuring 
members against sickness, accident or unemployment; 

(h) the provision ol educational, social or religious benetiis tor 
members (including the payment of the expenses of tuneral or 
religious ceremonies lor deceased members) or for the dependants 
-ot members; 

( 1 ) the upkeep ol a peuodical published mainly tor the 
purpose ol discussing questions affecting employers or workmen as 
such; 

(|) the payment, m furtherance ol any ot the objects on which 
the general kinds ol the Trade Union may be spent, ol contilbu- 
tions to any cause intended to benefit workmen in general, pro¬ 
vided that the expenditure in respect ot such contributions in any 
financial year shall not at any time during that year be in excess 
of one-fourth ot the combined total ot the gross income which has 
up to that time accrued to the general funds of the Trade Union 
during that year and ol the balance at the credit of those funds at 
the commencement of that year; and 

(k) subject to any conditions contained in the notification, any 
other object notified by the ’[appropriate Government] m the 
^[Official Gazette]. 

16. Constitution of a separate fund for political pur¬ 
poses. —(1) A registered Trade Union may constitute a separate 
fund, from contributions separately levied for or made to that 
fund, from which payments may be made, for the promotion of 
the civic and political interests of its members, in furtherance of 
any of the objects specified in sub-section (2). 

(2) The objects referred to in sub-section (1) are: — 

1 These words were substituted for the words “Governor General in 
Council” by the Government of India (Adaptation of Indian Laws) Order, 
1937. 

2 These words were substituted for the words "Gazette of India", ibid. 
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(a) the payment ol an) expenses inclined, uihet directly or 
indirectly, by a candidate or prospective candidate lot election as 
a member of any legislative body constituted undei die Govern¬ 
ment of India Act, ’[or the Government ot India Act, 1935,| or ot 
any local authority, before, during or after the election in connec¬ 
tion with his candidature or election; or 

(b) the holding ot any meeting ot the distribution of any 
liteiature or documents in support ol any such candidate or pros¬ 
pective candidate; or 

(c) the maintenance of any person who is a member ol any 
legislative body constituted under the Government of India Act, 
J [oi the Government of India Act, 1935,J or ot any local authority, 
oi- 

ld) the legislation of electors or the selection of a candidate 
for any legislative body constituted under the Government of India 
Act. '[or the Government of India Act, 1935,] or foi any local 
authortiy; or 

(e) the holding of political meetings of any kind or the dis¬ 
tribution of political literature or political documents of any kind. 

(3) No member shall be compelled to contribute to the fund 
constituted under sub-section (1); and a member who does not con¬ 
tribute to the said lund shall not be excluded from any benefits 
ol the Trade Union, or placed m any respect either directly or 
indirectly under any disability or at any disadvantage as compared 
with other members of the Trade Union (except in relation to the 
control or management of die said fund) by reason of his not con- 
tnbuting to the said fund; and contribution to the said fund shall 
not be made a condition for admission to the Trade Union 

17. Criminal conspiracy in trade disputes. —No officer or 
member of a registered Trade Union shall be liable to punishment 
under sub-section (2) of section 120B of the Indian Penal Code 
(XLV of 1860), in respect of any agreement made between the mem¬ 
bers for the purpose of furthering any such object of the Trade 
Union as is specified in section 15, unless the agreement is an agree¬ 
ment to commit an offence. 

18. Immunity from civil suit in certain cases. —(1) No 
suit or other legal proceedings shall be maintainable in any Civil 
Court against any registered Trade Union or any officer or member 
thereof in respect of any act done in contemplation or furtherance 
of a trade dispute to which a member of the Trade Union is a party 
on the ground only that such act induces some other person to- 

1 These words and figures were inserted, ibid. 
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break a contract of employment, or that it is in interference with the 
trade, business or employment of some other person or with the 
right of some other person to dispose of his capital or ol his labour 
as he wills. 

(2) A registered Trade Union shall not be liable in any suit or 
other legal proceedings in any Civil Court in respect ol any loitious 
act done in contemplation or furtherance of a trade dispute bv an 
agent of the Trade Union d it is proved that such person acted 
without the knowledge ol or contiarv to express instructions given 
bv. the executive of the Trade Union 

19. Enforceability of agreements. —Notwithstanding anv 
thing contained in any other law for the time being in tone, an 
agreement between the members of a legistered Trade Union shall 
not he void or voidable merely by reason of the lact that anv ol the 
objects of the agreement are in restraint of trade • 

Provided that nothing in this section shall enable any Civil 
Court to entertain aii) legal proceedings instituted lor the express 
purpose of enforcing ot recovering damages tor the breach of any 
agreement concerning the conditions on which any members of a 
Trade Union shall or shall not sell their goods, transact business, 
work, employ or be employed. 

20. Right to inspect books of Trade Union. —The account 
books ot a registered Trade Union and the list of members thereol 
shall be open to inspection by an officer or member of the Trade 
Union at such times as may be provided for in the rules ol the 
Trade Union. 

21. Rights of minors to membership of Trade Unions.-— 

Any person who has attained the age ot fifteen years may be a mem¬ 
ber of a registered Trade Union subject to any rules of the Trade 
Union to the contraty. and mav. sub|ctt as aforesaid, enjoy all the 
rights of a member and execute all lmuuments and give all acquit¬ 
tances necessary to be executed or given under the rules: 

Provided that no person who has not attained the age ot 
eighteen years shall be an officer of an) such Trade Union 

22. Proportion of officers to be connected with the 
industry. —Not less than one-half of the total number of the 
officers of every registered Trade Union shall be persons actually 
engaged or employed in an industry with which the Trade Union 
is connected. 

Prov i ded that the ^appropriate Government] may, by special or 
1 These words were substituted for the wods “Local Government bv India 
{Adaptation of Indian Laws) Order, 1937. 
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general order, declare that the provisions of this section shall not 
apply to any Trade Union or class ol Trade I'nions spenfied in the 
order. 


23. Change of name. —Any registeied Trade Union mas, 
with the consent of not less than two-thirds ol the total number of 
its members and subject to the provisions of section 25, change its 
name. 


24. Amalgamation of Trade Unions. —Any two or inoic 
registered Trade Unions may become amalgamated together as one 
Trade Union with or without dissolution 01 division of the funds oL 
such Trade Unions or either 01 anv of them, provided that the vote* 
of at least one-halt'of the members of each oi every such Trade 
Union entitled to vote are recorded, and that at least sixty per cent, 
of the votes recorded are in favour of the proposal 

25. Notice of change of name or amalgamation.—■ 

(1) Notice in writing of every change of name and of every amal¬ 
gamation, signed, in the case of a change of name, by the Secretary 
and by seven members of the Tiade Union changing its name, and, 
in the case of an amalgamation, by the Secretary and by seven mem¬ 
bers of each and every Trade Union which is a party thereto, shall 
be sent to the Registrar, and where the head office of the amal¬ 
gamated Trade Union is situated in a different province, to the 
Registrar of such province 

(2) If the proposed name is identical with that by which any 
othei existing Trade Union has been registered or, in the opinion 
of the Registrar, so nearly resembles such name as to be likely to 
deceive the public or the members of either Trade Union, the 
Registrar shall refuse to register the change of name 

(3) Save as provided in sub-section (2), the Registrar shall, if he 
is satisled that the provisions of this Act in respect of change of 
name have been complied with, register the change of name in the 
register referred to in section 8 and the change of name shall have 
effect from the date of such registration. 

(4) The Registrar of the province in which the head office of 
the amalgamated Trade Union is situated shall, if he is satisfied 
that the provisions of this Act in respect of amalgamation have been 
complied with and that the Trade Union formed thereby is entitled 
to registration under section 6, register the Trade Union in the 
manner provided in section 8, and the amalgamation shall have 
effett from the date of such registration. 
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26. Effects of change of name and of amalgamation.— 

(1) The change in the name of a registered I rade Union shall not 
affect any rights or obligations of the Trade Union or render 
defective any legal proceeding by oi against (he "trade Union, and 
any legal proceeding which might have been continued or com¬ 
menced by or against it by its former name may be continued or 
commenced by or against it by its new name. 

(2) An amalgamat’on of two or more registered Trade Unions 
shall not prejudice any light ol am ol such Trade Unions or any 
right of a creditor of any of them. 

27. Dissolution. —(1) When a registered Trade Union is 
dissolved, notice ol the dissolution signed by seven members and by 
the Secretary of the Trade Union shall, within fourteen days of the 
dissolution, be sent to the Registrar, and shall be registered by him 
if he is satislied that the dissolution has been effected in accordance 
with the rules of ihe Trade Union, and the dissolution shall have 
effect from the date of such legistration 

(2) Where the dissolution of a registered Trade Union has been 
registered and the rules of the Trade Union do not provide for the 
distribution of funds of the Trade Union on dissolution, the Regis 
trar shall divide the funds amongst the members in such manner as 
inay be prescribed 

28. Returns.—(I) Theic shall bt sent annually to the 
Registrar, on m before such date as mas be prescribed, a general 
statement, audited in the prescribed manner, of all receipts and 
expenditure of ever\ registered Trade Union during the year ending 
on the 31st da\ of March next preceding such prescribed date, and 
of the assets and liabilities of the Trade Union existing on such 31st 
day of March The statement shall be prcpaied in such form and 
shall comprise such particulars as may be prescribed 

(2) Together with the general statement there shall be sent to 
the Registrar a statement showing all changes of officers made by the 
Trade Union during the year to which the general statement refers, 
together also with a cops of the rules of the Trade Union corrected 
up to the date of the despatch thereof to the Registrar. 

(3) A copy ol every alteration made in the rules of a registered 
Trade Union shall be sent to the Registrar within fifteen days o€ the 
making of the alteration 



1 [CHAPTER IIIA. 


Recognition of Trade Unions 

28A. Modification of the definition of “appropriate 
Government" for certain purposes. —Notwithstanding anything 
10 the contrary in the dehnition of “the appropriate Government’’ m 
section 2, the Central Government shall be deemed to be the appro¬ 
priate Government for the purposes of this Chapter in respect of 
Trade Unions consisting of workmen employed by the Central Gov¬ 
ernment or by a Federal Railway or in a major port, mine or oilfield. 

Explanation. —In this section and for the purposes of this 
Chapter, a Trade Union of which not less than fifty per cent, of the 
members are workmen employed by the Central Government or by 
a Federal Railway or in a major port, mine or oilfield shall be deem¬ 
ed to be a Trade Union consisting of workmen employed by the 
Central Government or by a Federal Railway or in a major port, 
mine or oilfield as the case may be. 

28B. Appointment, constitution, powers and proce¬ 
dure of Labour Courts. —(1) For the purposes of this Chaptet, 
the appropriate Government shall appoint such number of Labour 
Courts as it considers necessary, consisting of one or more persons 
each of whom— 

(a) is, or has been, a Judge of a High Court or a District 
Judge, or 

(b) is qualified for appointment as a Judge of a High Court: 

Provided that the appointment to a Labour Court of an) person 
not qualified under clause (a) shall be made in consultation with 
the High Court of the Province in which the Labour Court has 
or is intended to have, its usual place of sitting. 

(2) Every Labour Court shall have all the powers of a Civil 
Court for the purposes of receiving evidence, administering oaths, 
enforcing the attendance of witnesses, and compelling the discovery 
and production of documents, and shall be deemed to be a Civil 
Court within the meaning of sections 480 and 482 of the Code of 
Criminal Procedure, 1898 (V of 1898). 


1 This Chapter was insetted by s, 4 of Indian Trade Unions (Amendment) 
Act. 1947 (XLV of 1947). 
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(3) The proceedings of Labour Courts shall be regulated and 
conducted in such manner as may be prescribed. 

28C. Recognition by agreement. —(1) Where an employer 
agrees to recognize a I rade Union, a memorandum of agreement 
signed by the employer and the officers ol the Trade Union, or 
their authorised representatives, may be presented to the Registrar 
who shall record the memorandum m a register in the prescribed 
manner. 

(2) Such an agreement may be revoked by either party theieto 
on application made to the Registrar in the prescribed manner. 

(3) While such an agreement is in loicc, the Trade Union 
shall, in its relations with the employer with whom the agreement 
is made, have all the rights of a recognized Trade Union under this 
Act, and shall for all other purposes be deemed to be a recognized 
Trade Union. 

28D. Conditions for recognition by order of a Labour 
Court. —A Trade Union shall not be entitled to recognition by 
order of a Labour Court under section 28E unless it fulfils the fol¬ 
lowing conditions, namely: — 

(a) that all its ordinary members are workmen employed in 
the same industry or in industries closely allied to or con¬ 
nected with one another; 

( b ) that it is representative of all the workmen employed by 
the employer in that industry or those industries; 

(c) that its rules do not provide for the exclusion from mem¬ 
bership of any class of the workmen referred to in 
clause ( b); 

( d ) that its rules provide for the procedure for declaring a 
strike; 

(e) that its rules provide that a meeting of its executive shall 
be held at least once in every six months; 

(/) that it is a registered Trade Union, and that it has com¬ 
plied with all the provisions of this Act; 

Provided that the reference in clause ( b ) to “the employer” shall 
as respects recognition by an association of employers, be construed 
as a reference to all the employers who are members of the associa¬ 
tion. 


28E. Application to, and grant of recognition by, 
Labour Courts. —(1) Where a registered Trade Union having ap¬ 
plied for recognition to an employer has failed to obtain recogni¬ 
tion within a period of three months from the date of making such 
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application, it may apply in writing, setting out such particulars 
as may be prescribed, to tilt Labour Court for recognition by that 
employer. 

(2) A single application may be made under sub-section (1) lor 
lecogimion— 

(«) by more than one employer, or 

( b) by an association of employers as well as one or more 
members thereof. 

(3) file Labour Court may call lor fuulict lnfoimatum tor the 
purpose of ascertaining whether the Trade Union is entitled to 
lecognition by the employer under this section, and it Lhe Tiade 
Union tails to supply the required information within the time 
granted, the Labour Court may dismiss the application. 

(4) The Labour Court shall, altei seiving notice in the pres¬ 
cribed manner on the employer, investigate whether the Trade Union 
fulfils the conditions for recognition set out in section 28D, and in 
deciding whether the condition set out in clause ( b ) thereof is Initiall¬ 
ed, the Labour Court shall have regard to, but shall not be bound 
by the lact whether the proportion which the number of the work¬ 
men referred to in the said clause who are members ol the Trade 
Union and are not in arrears of their subscription foi any period 
exceeding three months, bears to the total number of such workmen 
is less, or not less, than such percentage, tf any, as may be prescribed 
in this behall, either generally, or in respect ol an> particular locality 
or an) particular employer or class of employers, or any particular 
industry or class ol industries. 

(5) It the Labour Court is satisfied that the Trade Union is fit 
to be recognized by the employer, it shall make an order diiecting 
such recognition and may, where the recognition is to be by an 
association ol employers, further direct, bv the same or a subsequent 
order, lecognition by every member of the association in relation to 
whom the Trade Union fulfils the condition set out in clause ( b) 
ol section 28D. 

(6) Kvery order made under sub-section (5) shall be forwarded 
to the appropriate Government which shall notify it in the official 
Gazette, and while a recognition directed by such order is in force 
the Trade Union shall, in its relations with the employer concerned, 
have all the rights of a recognized Trade Union under this Act and 
shall for all other purposes be deemed to be a recognized Trade 
Union. 

28F. Rights of recognized Trade Unions.— (1) The 

executive of a recognized Trade Union shall be entitled to nego- 
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tiate with employers in respect oi matters connected with the 
employment or non-employment or the teims ol employment or the 
conditions of labour of all or an) of its members, and the employer 
shall receive and send replies to letters sent by the executive on, and 
grant interviews to that body regarding, such matters. 

(2) Nothing in sub-section (1) shall be construed as requiring 
an employer to send replies to letters on, or grant interviews regard¬ 
ing matters on which, as a result ot previous discussion with the 
executive of the Trade Union, the employer has arrived at a con¬ 
clusion, whether in agreement with the executive or not, unless 
a period of at least three months has elapsed since the said conclu¬ 
sion was intimated to the executive, or unless there has been a 
change in circumstances. 

(3) Any dispute between the employer and the executive of a 
recognized Trade Union as to whether a conclusion has been 
amved at, or whether there has been a change in circumstances, 
within the meaning ol sub-section (2), shall be referred to the 
Registrar whose decision shall be final: 

(4) The executive of a recognised Trade Union shall be 
entitled to display notices of the Trade Union in any premises 
where its members axe employed, and the employer shall afford the 
executive reasonable facilities for that purpose. 

28G. Withdrawal of recognition. — (1) Where the recog 
nition of a Trade Union has been directed under section 28E, the 
Registrar or the empoyer may apply in writing to the Labour Court 
for withdrawal ot the recognition on any of the following grounds, 
namely: — 

(a) that the executive or the members of the Trade Union 
have committed any unfair practice set out in section 28J 
within three months prior to the date of the application; 

( b ) that the Trade Union has failed to submit any return 
referred to in section 281; 

(c) that the Trade Union has ceased to be representative of 
the workmen referred to in clause ( b ) of section 28D. 

(2) On receipt of an application under sub-section (1) the 
Labour Court shali, unless it thinks fit to dismiss the application 
summarily, serve notice in the prescribed manner on the Trade 
Union to show cause why its recognition should not be withdrawn. 

(3) If after giving a reasonable opportunity to the Trade 
Union to show cause the Labour Court is satisfied that the Trade 
Union'is no longer fit to be recognized, it shall make an order declar¬ 
ing that the recognition of the Trade Union has been withdrawn. 
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and forward a copy of the order to the appropriate Government 
which shall notify it in the official Gazette. 

28H. Application for fresh recognition. —On the expiry 
of not less than six months from the date of withdrawal of recogni 
tion of a Trade Union under sub-section (3) of section 28G, the 
Trade Union, if it continues to be a registered Trade Union, 
may again apply for recognition, and the procedure laid down m 
this Act shall apply in lespect of such application as if it were an 
original application for lecognition. 

281. Recognized Trade Unions to submit prescribed 
returns. —Every Irade Union recognized under section 28E shall 
submit to the Registrar at the prescribed lime and in the prescribed 
manner such returns, in addition to those refened to in section 28, 
as may be prescribed.] 


[CHAPTER 111 15. . 

Unfaii Ptactices. 

28J. Unfair practices by recognized Trade Unions.— 

The following shall be deemed to be unfair practices on the part of 
a recognized Trade Union, namely: — 

(a) for a majority of ihe members of the Trade Union to 
take part in an irregular strike; 

( b ) for the executive of the Trade Union to advise or actively 
to support or to instigate an irregular strike; 

(r) for an officer of the Trade Union to submit any return 
required by or under this Act containing false state¬ 
ments. 

28K. Unfair practices by employers. —The following 
shall be deemed to be unfair practices on the part of an employer, 
namely: — 

(a) to interfere with, restrain, or coerce his workmen in the 
exercise of their rights to organise, form, join or assist a 
Trade Union and to engage in concerted activities for 
the purpose of mutual aid or protection; 

(b) to interfere with the formation or administration of any 


1 This Chapter was inserted by s. 4 of Indian Trade Unions (Amendment) 
Act, 1947 (XLV of 1947). 
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. Trade Union or to contribute financial or other suppori 

to it; 

(c) to discharge, oi otherwise discriminate against, any officer 
of a recognized Trade Union because of his being such 
officer; 

(d) to discharge or otherwise discriminate against any work 
man because he has made allegations or given evidence 
in an inquiry or proceeding relating to any matter such 
as is referred to in sub-section (1) of section 28F; 

( e ) to fail to comply with the provisions of section 28F: 

Provided that the refusal of an employer to permit his work¬ 
men to engage in Trade Union activities during their hours of woik 
shall not be deemed to be an unfair practice on his part.] 


CHAPTER IV. 

Regulations. 

29. Power to make regulations. — (1)'* * * * , the 

“[appropriate Government] ma) make regulations foi the purpose of 
carrying into effect the provisions of this Act. 

"[Provided that the making of regulations under this section for 
the purpose of carrying into effect the provisions of Chapter 1IIA 
shall be deemed to be a purpose of that Chapter within the mean 
ing of section 28A.] 

(2) In particular and without prejudice to the generality of 
the foregoing power, such regulations may piovide for all or any ol 
the following matters, namely: — 

(a) the manner in which Tiade Unions and the rules of 
Trade Unions shall be registered and the fees payable on 
registration; 

(b) the transfer of registration in the case of any registered 
Trade Union which has changed its head office from one province 
to another; 

1 The words ' Subject to the control of the Governcr General in Council” 
were omitted by the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

2 These words were substituted for the words “Local Government", ibid. 

3 This proviso was added by s 5 of Indian Trade Unions (Amendment) 
Act, 1947 (XLV of 1947). 
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(t) the manner in which, and the qualifications of persons by 
whom, the accounts of registered Trade Unions or of any class of 
such Unions shall be audited; 

(d) the conditions subject to which inspection of documents 
kept by Registrars shall be allowed and the fees which shall be 
chargeable in respect of such inspections; and 

(e ) any matter which is to be or may be prescribed. 

*[(3) The Central Government may give directions to a Pro¬ 
vincial Government as to the regulations to be made under this 
section for prescribing the percentages referred clear to in sub¬ 
section (4) of section 28E.] 

30. Publication of Regulations. —(1) The power to make 
regulations conferred by section 29 is subject to the condition of 
the regulations being made after previous publication. 

(2) The date to be specified in accordance with clause (3) of 
section 23 of the General Clauses Act, 1897 (X ot 1897), as that 
after which a draft of regulations proposed to be made will be 
taken into consideration shall not be less than three months from 
the date on which the draft of the proposed regulations was pub¬ 
lished tor general information. 

(3) Regulations so made shall be published in the 1 2 3 [Official 
Gazette], and on such publication shall have effect as if enacted 
in this Act. 


CHAPTER V. 

Penalties and Procedure 

31. Failure to submit returns. — (1) If default is made on 
the part of any registered J |or recognized] Trade Union in giving 
an) notice or sending any •‘[statement, return] or other document 
as required by or under any provision of this Act, every officer or 
other person bound by the rules of the Trade Union to give or 
send the same, or, if there is no such officer or person, every 
member of the executive of the Trade Union, shall be punishable 

1 This Sub-section was added by s. 5, ibid, 

2 These words were substituted for the words "Local official Gazette" by 
the Government of India (Adaptation of Indian Laws) Order, 1937. 

3 These words were inserted by s. 6 of Indian Trade Unions (Amendment) 
Act, 1947 (XLV of 1947). 
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with fine which may extend to five rupees and, in the case of a 
continuing default, with an additional fine which may extend to 
five lupees for each week after the first during which the default 
continues: 

Provided that the aggregate fine shall not exceed fifty rupees. 

(2) Any person who wilfully makes, or causes to be made, 
any false entry in, or any omission from, the general statement 
required by section 28, or in or from any copy of rules or of 
alterations of rules sent to the Registrar under that section a [or 
in or from any return referred to in section 281] shall be punish¬ 
able with fine which may extend to five hundred rupees. 

32. Supplying false information regarding Trade 
Unions. —Any person who with intent to deceive, gives to any 
member of a registered Trade Union or to any person intending 
or applying to become a member of such Trade Union any docu¬ 
ment purporting to be a copy of the rules of the Trade Union or 
of any alterations to the same which he knows, or has reason to 
believe, is not a correct copy of such rules or alterations as are for 
the time being in force, or any petson who with the like intent, 
gives a copy of any rules of an unregistered Trade Union to any 
person on the pretence that such rules are the rules of a registered 
Trade Union, shall be punishable with fine which may extend to 
two hundred rupees 

J |32A. Penalty for unfair practices. —(1) Any employer 
who commits any unfair practice set out in section 28K shall be 
punishable with fine which may extend to one thousand rupees. 

(2) Where a Criminal Court imposes a fine, or confirms in 
appeal, revision of otherwise a sentence of hne imposed, on an 
employer for committing an unfair practice set out in clause (c) or 
clause (d) of section 28K, it may, when passing judgment, order the 
whole or any part of the fine to be applied in the payment to any 
person of compensation for loss or injury caused by the unfair practice. 

33. Cognizance of offences.— (1) No Court inferior to that 
of a Presidency Magistrate or a Magistrate of the first class shall 
try any offence under this Act. 

<2) No Court shall take cognizance of any offence under this 
Act, unless complaint thereof has been made by or with the pre¬ 
vious sanction of, the Registrar or, in the case of an offence under 

1 These words were inserted by s. 6 of Indian Trade Unions (Amendment) 
Act. 1947 (XLV of 1947). 

2 This Section was inserted by s. 7, ibid. 
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section 32, by the person to whom the copy was given, within six 
months ot the date on which the oflence is alleged to have been 
committed. 

CENTRAL TRADE UNION REGULATIONS, 1938 1 . 

In exercise ot the powers conterred by section 29 of the Indian 
Trade Unions Act, 1926 (XVI ot 1926), and by the said section ot 
the said Act as in force in ilerar, the Central Government is 
pleased, in relation to Trade Unions whose objects are not confined 
to one Province, to make the following regulations, the same 
having been previously published as required by sub-section (1) of 
section 30 of the said Act, namely : — 

Title and Application 

1. (1) These legulations may be called the Central Trade 

Union Regulations, 1938. 

(2) The regulations apply to trade unions whose objects 
aie not confined to one province. 

Definitions 

2. In these regulations— 

(a) “the Act" means the Indian Trade Unions Act, 1926. 

(b) “Form" means a lorm appended to these regulations. 

(c) “Section” means a section of the Act. 

Application for registration 

3 Every application tor registration of a Trade Union shall 
be made in torm A. 

Register of Trade Unions 

4 The Register of Trade Unions referred to in section 8 
shall be maintained in torm B. 

Certificates of registration 

5. (1) The certificate ot registration issued by the Registrar 

under section 9 shall be in foim C. 

(2) When the Registrar registers a change of name under 
section 25, sub-section (3), he shall certify under his signature at 
the foot of the certificate on its presentation to him by the Secretary 
that the new name has been registered. 

1 These Regulations were published under Government of India Notifica¬ 
tion No, L -1785, dated the 16th June, 1938. 
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Cancellation of Registration 

6. The Registrar on receiving an application for the cancella¬ 
tion of registration shall, before granting the application, satisfy 
himself that the withdrawal or cancellation of registration was 
approved by a general meeting of the Trade Union, or if it was not so 
approved, that if has the approval of the majority of the members 
of the Trade Union For this purpose, he may call tor such further 
particulars as he may deem necessary and may examine any officer 
of the Union 

Unions registered with provincial Registrars 

7 If the application is nude by a Trade Union which has 
previously been registered by the Registrar of any province the 
union shall submit with its application a copy of the certificate ot 
registration granted to it and copies of the entries relating to it 
in the Register of Tiade Unions for the Province 

Fees 

8. The fee payable for the registration of a Trade Union 
shall be Rs. 5 

Amendment of rules 

9. (1) On receiving a copy of an alteration made in the rules, 
of a Trade Union under section 28 (3), the Registrar, unless he 
has leason to believe that the alteration has not been made in 
the manner provided by the rules of the Trade Union, shall regis¬ 
ter the alteration in a legistei to be maintained tor this purpose 
and shall notil\ the fact that he has clone so to the Secretary ol 
the Trade Union. 

(2) The fee payable for tegistration ot alteration ot rules 
shall be Re. 1 for each set ot alterations made simultaneously. * 

Appeals 

10. Any appeal made under section 11(1) ot the Act must 
be tiled within sixty days ol the date on which the Registrar 
passed the order against which the appeal is made 

Funds of a dissolved Trade Union 

11. Where it is necessary for the Registrar, under section 
27 (2) to distribute the funds of a Trade Union which has been 
dissolved, he shall divide the funds in proportion to the amounts 
contributed by the members by way of subscription during their 
membership. 
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Return 

12. The annual return to be furnished under section 28 shall 
be submitted to the Registrar by the 31st day of July in each year 
and shall be in form D. 

Auditors 

13. (1) Save as piovidcd in sub-clauses (2), (3), (1) and (5) of 
this regulation, the annual audit of the accounts of any registered 
Trade Union shall be conducted by an auditor authorized to. 
aucliL the accounts ol companies undei section 141 (1) of the 
Indian Companies Act, 1913 or under section 3 (2) oL the Indian 
Companies (Amendment) Act, 1930. 

(2) Where the membership ol a l tadc Union did not at 
any time during the financial year exceed 2,500 the annual audit 
ol the accounts may be conducted— 

(a) by any examiner of local lund accounts, or 

(b) by any local fund auditor appointed by the Provincial 
Government, or 

(r) by any person, who, having held an appointment 
under Government in any audit or accounts depart¬ 
ment, is in receipt of a pension of not less than Rs. 200 
per mensem. 

(3) Wlieie the membership ol a Trade Union did not at 
any time during the financial year exceed 750, the annual audit of 
the accounts may be conducted— 

(a) By any two persons holding office as magistrates or 
judges or as members of any municipal council, 
district board, or legislative body, or 

(/;) by any person, who, basing held an appointment 
under Government in any audit or accounts depart¬ 
ment, is in receipt of a pension from Government of 
not less than Rs. 75 a month, or 

(c) by any auditor appointed to conduct the audit of any 
co-operative societies by Government or by the Regis¬ 
trar ol Co-operative Societies or by any provincial 
co-operative organization recognised by Government for 
this purpose. 

(4) Where the membership of a Trade Union did not at 
any time during the financial year exceed 250, the annual audit of 
the accounts may be conducted by any two members of the Union. 

(5) Where the Trade Union is a federation of unions, 
and the number of unions affiliated to it at any time during the 
financial year did not exceed 50, 15 or 5, respectively, the audit of 
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the accounts ot the federation may be conducted as if it had not at 
any time during the year had a membership of more than 2500, 
750 or 250, respectively. 

Exception 

14. Notwithstanding anything contained in regulation 13, no 
person, who, at any time during the year, was entrusted with any 
part of the funds or securities belonging to the Trade Union shall 
be eligible to audit the accounts of that Union. 

Audit 

15. The auditor or auditors appointed in accordance with 
the regulations shall be given access to all the books of the Trade 
Union and shall verify the annual return with the accounts and 
vouchers relating thereto and shall thereafter sign the auditor's 
-declaration appended to form D, indicating separately on that 
form undei his signature or their signatures a statement showing 
in what respect he or they lind the return to be incorrect, un¬ 
vouched or not in accordance with the Act. The particulars given 
in this statement shall indicate: — 

(a) Every payment which appears to be unauthorised by 
the rules of the Trade Union or contrary to the piovi- 
sions of the Act, 

(b) the amount ot any deliciency or loss which appears to 
have been incurred by the negligence or misconduct 
of any person, 

(c) the amount of any sum which ought to have been but is 
not brought to account by any person. 

Audit of political funds 

16. The audit of the political fund of a registered Trade 
Union shall be cairied out along with the audit of the general 
account of the Trade Union and by the same auditor or auditors. 

Inspection 

17. (1) The register of Trade Unions maintained in accordance 
with regulalion 4 shall be open to inspection by any person on 
payment of a fee of annas eight. 

(2) Any documents in the possession of the Registrar 
leceived from a registered Trade Union may be inspected by any 
member of that Union on payment of a fee of annas eight for each 
■document inspected. 

(3) Documents shall be open to inspection every day on 
which the office of the Registrar is open and within such hours as 
away be fixed for this purpose by the Registrar. 
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(4) The Registrar may supply a certified copy of any such, 
lovuininy to a registered Trade Union or a member thereof on. 
payment of annas twelve for the first two hundred words (or Less), 
and annas six for every additional hundred words or fractional 
part thereof. 


Form A. 

Application eor Registration oe Trade Union. 

Dated, the day of 19 - 

1. We hereby apply tor the registration of a trade union under 
the name of 

2. The address of the head office of the Union is 

3 I he union came into existence on the day of 19 

4. The union is a union of employers/workers engaged in the 
industry (or profession). 

5. The particulars required by section 5 (1) (c) of the Indian 
Trade Union Act, 1920, are given in Schedule 1. 

6 The particulars given in Schedule 11 show the provision made 
in the rules for the matters detailed in section 6 of the Indian 
Trade Unions Act, 1926. 

7. (To be struck out in the case of unions which have not been in 
existence for one year before the date of application). The parti¬ 
culars required by section 5 (2) of the Indian Trade Unions Act, 
1926, are given in Schedule *111. 

8. We have been duly authorized to make this application 

Signature j Occupation | Address 

Signed 1 i 

2 i 

3 i 

4 i 

5 ! 


To the Registrar of Central Trade Unions, Delhi. 


•State here whether the authority was given by a resolution of a 
general meeting of the Union, if not what other way it was given. 
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SCHEDULE I 

Lis I OF (JKFU.I RS. 


Title | Name I Age | Address j Occupation 


Xote —Entei in thin Schedule the names of all members of 
the executive of the Union, showing in column 1 the names oL any 
posts held by them (eg President, Secretary, Treasurer etc.) in 
.addition to their oHicts as members of the executive. 


SCHEDULE II 

Ifn f’erenc' ic to Rules. 


The numbers of the rules making provision for the several 
matters detailed in column 1 are given in column 2 below: — 


Matter. 

Number of rules. 

Name of union. 

The whole of the objects lor which the 



union has been established. 

The whole ol the purposes for which the 
general funds of the union shall be ap¬ 
plicable. 

The maintenance of a list of members. 

The facilities provided for the inspection 
of the list of members by officers and 
members. 

The admission of ordinary members. 

The admission of honorary or temporary 
members. 

The conditions under which members are 
entitled to benefits assured by the rules. 
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Matter 

[ 

Number of rules. 

The conditions under which 
feitures can be imposed or 

lines or for- 
varied. 



The manner in which the rule shall be j 
amended, varied or rescinded. 


The manner in which the members of the 
executive and the other officers of the 
union shall be appointed and lemoved. 

The sate custody of the tunds. 

The annual audit of the accounts. 

The facilities lor the inspection of the 
account books by officers and members. 

The manner in which the union may be 
dissolved. 


SCHEDULE III 


(This need not be tolled m it the Union came into existence 
less than one year before the dale of application for registration.) 

Statement of Liabilities and Assets on the day of 19 . 


Liabilities 

Rs a. p. 

Assets 

Rs. a. p. 

Amount of general 


Cash— 


fund... 


In hands of Treasurer 


Amount of political 


In hands of Secretary . 


fund. 


In hands of... 


Loans from . 


In the Bank. 


Other liabilities 


In the Bank.. 


(to be specified). 


Securities as per list 
below... 

Unpaid subscriptions 




due .. 




Loans to. . 

Immovable property . 
Goods and furniture 
Other assets (to be speci¬ 




fied)... 



Total Liabilities._Total Assets. • 
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Particulars 


List of Securities. 


Nominal 


Market value 


In hands of 


Signed 1. 5. 

2. f>. 

3. 7. 

4. 


Form B. 

Register of Trade Unions 


Serial No. 

Name of Union. 
Addiess of Head Olfirc 
Date of registration. 


Number of 
application form 

List of members 
applying for 
registration 



Sit! 

Wii 
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Form C. 

Certificate of Registration of Trade Union. 

No. 

It IS hereby certified that the has been 

registered under the Indian Trade Unions Act, 1926 this day 
ol 19 


Seal 


Re gist hu of Central Trade Union'-. 


Form D. 

{Annual return piescnbed under sertwn 28 of the Indian Tnide 
Unions Act, 1926, foi the y eai ending Slit March, 19 ) 

Name ol Union. 

Registered Head Office 

Numbei of certificate of registration. 

Return to be made by j Number ol unions affiliated at beginning 
federations of trade j ol year. 

unions. ! Number ol unions joining during year. 

This return need not I Number of unions disaffiliated at end of 
be made by federa- \ear. 

tions of trade unions. Number ol membeis on books at the 
beginning of year. 

, Number of members admitted during 
the year (add) 

Together 

, Number of members who let t during the 
. year (deduct) 

i Total number of members on books at 
1 the end of the year 
Males 

j Females. 

j Number of members contributing to poli¬ 
tical fund. 

A copy of the rules of the Trade Union, corrected up to the 
date of despatch of this return, is appended. 


Dated the 


Secretary. 


I.L.C.— 14 
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Si vii*men i of Liabilities and Assets on the day of 19 


Liabilities j 

Rs.a.p. 

| Assets j Rs. a. p. 

Amount of General 

"1 

Cash— 

Fund. 

! 

In hands of Treasurer... 

Amount of Political 


In hands of Secretary 

Fund. 


In hands of 

Loans from— 


j In the Bank 

i In the Bank 

! Securities as per list 

below 

Debts due to— 


Unpaid subscriptions 
due 

Loans to— 

Other liabilities 


Immovable property . . 

(to be specified) 


Goods and furniture .. 

Other assets (to be speci¬ 
fied) 

Total Liabilities... 


Total Assets 


List of Securities. 


Particulars 

Nominal I 

Market value at 

In hands of 


value, j 

date on which 



! 

i 

accounts have 
been made up. 

1 



Treasurer. 
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General Fund Account. 


-;- 1 

Income 

j Rs. a. p. 

Expenditure 

Rs.a.p 

Balance at beginning 


Salaries, allowances and 


of year 

1 

expenses of officers 
Salaries, allowances and 


Contributions from 


expenses of establish- 


members at per 


ment 


member 


Auditors’ fees 


Donations 


Legal expenses - 

Expenses in conducting 


Sale of periodicals,! 

trade disputes 


rules etc. 


Compensation paid to 

Interest on invest- 


members for loss arising! 


incuts 


out of trade disputes 


Income from miscel- 


Funeral, old age, sickness. 


laneous sources (to 


unemployment benefits. 


be specified). 


etc. 




Educational, social and re- 


I 

i 


ligious benefits 

Cost of publishing 
periodicals 

Rents, rates and taxes. 
Stationary, printing anti 




postage 

Expenses incurred under 




section 15 (j) of the 

Indian Trade Unions 




Act, 1926 (to be speci¬ 
fied}— 




Other expenses (to be spe 
cified— 

Balance at the end of year 



Total ... 

Total 

PomiCAL Fund Account. 

Balance at beginning! Rs. a. p. 

Payments made on objects! Rs. a. p. 

of year 

specified in Section 16(2)] 

Contributions from 

of the Indian Trade 


members at per 

Unions Act, 1926 (to be 


member ! 

specified) 



Expenses of managements 


1 

(to be specified) 



Balance at the end of 


: 

year 


Total 

Total 


TrMat 
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Audiiors’ Di.ci.ara iion. 

The undersigned, having had access to all the books and accounts 
of the Trade Union and having examined tilt foregoing statements 
and verified the same as found to be correct, duly vouched and in 
accordance with the law, subject to the remarks, if any, appended 
hereto. 


Auditor. 

The following changes ol oflicers have been made during the 
year:— 


Officers relinquishing office. 


Name. 


Office Date of 

relinquishing office. 


Officlrs Appointed. 


Name 

Age i Office 

Address ) Occupation , Date of 

appointment. 


1 



Secretary. 







THE COTTON GINNING AND PRESSING FACTORIES 
ACT, 1925 (XII OF 1925) 1 

An Act to p>ovule foi the belter regulation of cotton ginning and 
cotton pressing factories. 

Preamble.—Whereas it is expedient to provide lor the better 
regulation of cotton ginning and cotton pressing factories; it is 
hereby enacted as follows: — 

1. Short title, extent and commencement. — (1) This Act 
may be called the Cotton Ginning and Pressing Factories Act, 1925. 

(2) It extends to the whole of 2 British India . including 

British Baluchistan and the Sonthal Parganas. 

(3) It shall come into force on such date as the “(Central Gov¬ 
ernment) may, by notification in the “(Official Gazette), appoint. 

2. Definitions. —In this Act, unless there is anything re¬ 
pugnant in the subject or context,— 

(a) “bale” means any pressed package of cotton of whatever 
size or density; 

(b) “cotton” means ginned or unginned cotton, or cotton 
waste; 

(c) “cotton ginning factory” means any place where cotton 
is ginned or where cotton fibre is separated from cotton 
seed by any process whatever involving the use of steam, 
water or other mechanical power or of electrical power; 

(d) “cotton pressing factory” means any factory as defined 
in the Indian Factories Act, 1934, in which cotton is 
pressed into bales; 

(c) “cotton waste" means droppings, strippings, fly and other 
waste products of a cotton mill or of a cotton ginning 
lactory or of a cotton pressing factory, but does not in¬ 
clude yarn waste; 

(f)'“ Indian Central Cotton Committee” means the Indian 
Central Cotton Committee under the Indian Cotton Cess 

1 For statement of Objects and Reasons, etc., see Gazette of India, 1924, 
Part V. p 115 ; ibid.. 1925 Part V, p. 59. 

2 The words and parentheses “except Burma" were repealed, and the 
words in brackets in this section were substituted for other words by the 
Government of India (Adaptation of Indian Laws) Order, 1937 Under the 
India (Adaptation of the Existing Indian Laws) Order, 1947, British India 
was defined as all the provinces ot India 
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Aci, 1923, and includes any sub committee appointed by 
it to perform any function of the Indian Central Com¬ 
mittee under this Act; 

(g) “occupier” includes a managing agent or other person 
authorised to represent the occupier; 

(h) “prescribed” means prescribed by or under rules made 
under this Act. 

3. Maintenance of registers. —(1) The owner of every 
cotton ginning factory shall cause to be maintained at the factory- 
in such form, il any, as may be prescribed, a ginning legister con¬ 
taining a record of all cotton ginned m the factory' and of the names 
of the persons for whom and the dates on which the cotton has been 
ginned and of the amount ginned for each person. 

(2) The owner of every cotton pressing factory shall cause to 
be maintained at the factory in such (orm, if any, as may be 
piescribed, a press register containing a daily record of the number 
of bales pressed in the factory, the serial number of each bale, and 
the name of the person lor whom it has been pressed. 

(3) The owner or the person in charge of a cotton ginning or 
cotton pressing factory shall be bound to produce any ginning regis¬ 
ter or press register maintained under this section when required to 
do so by any person appointed by the ‘(Provincial Government) in 
this behalf, and the owner or person in charge of any cotton press¬ 
ing factory shall be bound to furnish to the Indian Central Cotton 
Committee, if so required by it in writing, a copy, certified as correct 
by the owner or person in charge of the factory, of the entry in 
any press register maintained at the factory relating to any specified 
bale. 

(4) No register required to be maintained by this section shall 
be destroyed until aftei the expiration of three years from the date 
of the last entry therein. 

(5) If_ 

(a) in any factoiy any registei required by this section to be 
maintained is not maintained or is maintained in anv 
form other than the form, il any, prescribed for the 
purpose, or 

(b) any entry in any such register is proved to be false in 
any material particular, or 

(c) any such register is destroyed before the expiration of the 
period referred to in sub-section (4) 

1 The words in brackets were substituted by the Government of India 
(Adaptation of Indian Laws) Order, 1937. 
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the owner of the factory shall be punished with fine which may 
extend to fifty rupees, or if he has previously been convicted of any 
offence under this sub-section, to five hundred rupees. 

(6) If the owner or the person in charge of any factory fails to 
produce any register, or to furnish a certified copy of any entry, 
when required to do so under sub-section (3), or furnishes a certi¬ 
fied copy of an entry knowing or having reason to believe such copy 
to be false, he shall be punished with fine which may extend to 
fifty rupees or, if he has previously been convicted of any offence 
under this sub-section, to five hundred rupees. 

4. Marking of bales.—(1) The owner of every cotton press¬ 
ing factory shall cause every bale pressed in the factory to be marked 
in such manner as may be prescribed, before it is removed from the 
press-house, with a serial numbei and with the mark prescribed for 
the lactory. 

(2) If any bale is removed from the press-house of any cotton 
pressing factory without having been marked as required by sub¬ 
section (1), the owner of the factory shall be punished with fine 
which may extend to fifty rupees. 

5. Returns-—(1) I he owner of every cotton pressing factory 
shall submit to the prescribed authority, within such time and in 
such form as may be prescribed, weekly returns showing the total 
number of bales of cotton pressed during the preceding week and 
from the commencement of the season to the end of that week, and 
(lie approximate average net weight of the bales pressed in that 
week. 

(2) The '(Provincial Government) shall compile from the 
weekly returns, and shall publish in such manner as (it thinks fit) 
a statement showing the total number of bales pressed in the Pro¬ 
vince during the week and from the commencement of the season 
to the end of the week, to which the returns relate: 

Provided that the number of bales pressed in any individual 
factory shall not be published. 

(3) If default is made in submitting any return as required 
by sub section (1), the owner of the factory shall be punished with 
fine which may extend to fifty rupees. 

(4) Where the owner of a cotton pressing factory has notified 
to the prescribed authority that the work of pressing bales in that 
factory has been suspended, it shall not be necessary for the owner 

1 The words in brackets in this section were substituted for other words 
by the Government of India (Adaptation of Indian Laws) Order, 1937. 
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lo submit returns under sub-section (1) until such work has been 
resumed. 

Explanation.—In this section "season - ’ means the period 
notified in this behalf by the 1 (Provincial Government) in the 
^Official Gazette). 

a [5A. Returns from cotton ginning factories.—(1) Phis 
section shall be in force in Chief Commissioners’ Provinces only; 
but the Provincial Government of any other Province may, by 
notification m the Official Gazette, bring this section into lorce m 
the Province. 

(2) The owner of every cotton ginning factory shall submit 
to the prescribed authority, within such time and in such form as 
may be prescribed, weekly returns showing the quantity of cotton 
ginned tn the factory during the preceding week and from the 
commencement of the season to the end of that week. 

(3) The Provincial Government shall compile from the 
weekly returns so submitted, and shall publish in such manner as 
it thinks fit, a statement showing the total quantity of cotton ginned 
in the Province during the week and from the commencement of the 
season to the end of the week, to which the returns relate: 

Provided that the quantity ol cotton ginned in any individual 
factory shall not be published. 

(4) If default is made in submitting any return as required 
by sub-section (2), the owner of the factory shall be punished with 
fine which may extend to fifty rupees. 

( 5 ) The provisions of sub-section (4) ol section 5 apply to 
cotton ginning factories and the returns referrtd to in sub-section 
(2) of this section as they apply to cotton pressing factories and 
the returns referred to in sub-section (1) of section 5, and “season” 
in this section means the season as notified for the purposes of 
section 5.] 

6. Scales and weights. —(1) No scales or weights shall be 
used in any cotton ginning or cotton pressing lactory other than 
the scales or weights, if any, prescribed by the 3 (Central Govern¬ 
ment) as standard for the district in which the factory is situated. 

IThe words in brackets in this section were substituted for other words 
by the Government of India (Adaptation of Indian Laws) Order, 1937. 

2 This section was inserted by s. 2 of the Cotton Ginning and Pressing 
Factories (Amendment) Act, 1942 (IX of 1942). 

3 The words in brackets in this section v/rete substituted for other words 
by the Government of India (Adaptation of Indian Laws) Order, 1937. 
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y2) 11 in any lactoiy any scale oi weight is used in contraven¬ 

tion ol ihe provisions ot subsection (1), the owner ol the lactory 
shall be punished with hne which may extend to htty rupees or, 
it he has been previously convicted ot any offence under this sub¬ 
section, to five hundred rupees. 

7. Liability of lessee as owner.—(1) Where the owner ot 
a cotton ginning or pressing lactory has leased the factory for a 
period ot not less than one month in the case ol a cotton ginning 
factory, oi three months in the case ol a cotton pressing factory, 
and the lessor retains no interest in the management or protits of 
i he factory and notice ot the lease has been given by the lessor and 
the lessee to the ptescribed authority, the lessee shall be deemed to 
be the owner of the factory, Irom the dale of the notice and tor 
the period ol the continuance ot the lease, tot the purposes of 
section 3, in respect of the registers maintained or to be maintained 
irom that date and tor that period, and for the purposes of 
sections 4, 5, '(5A) and 6. 

(2) On the termination ot the lease, the lessee shall hand over 
to the lessor the registers maintained under section 3, and the 
lessor shall torthwith report to the prescribed authority any default 
ot the lessee in complying with the provisions ot this sub-section 
or m maintaining the registers in accordance with the provisions 
ot section 3. 

(3) It default is made in handing over any register or 
making any report as required by this section, the lessor or the 
lessee, as the case may lie, shall be punished with tine which may 
extend to fifty rupees. 

8. Liability on transfer of ownership.—(1) On a transfer 
of tlu ownership of a cotton ginning or pressing factory, the trans¬ 
feror shall hand over to the transferee the registers maintained 
under section 3, and the transferee shall forthwith report to the 
prescribed authority any default ot the transferor in complying 
with the provisions ot this sub-section or in maintaining the 
registers in accordance with the provisions of section 3. 

(2) If default is made in handing over any register or making 
any report as required by sub-section (1), the transferor or the 
transferee, as the case inay be, shall be punished with fine which 
may extend to fifty rupees. 

1 The reference to s. 5A in brackets was inserted in this section by s. 3 
of the Cotton Ginning and Pressing Factories (Amendment) Act, 1942 
(IX ot 1942). 
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9. Structural requirements for factories.—(1) In the 

case of cotton ginning factories the construction of which is com¬ 
menced after the commencement of this Act— 

(a) gin-houses shall be provided with separate entrances and 
exits for the bringing in of unginned and the taking out 
of ginned cotton respectively, and 
(p) the factories shall be constructed in accordance with 
plans and specification approved by the prescribed 
authority: 

Provided that nothing in this sub-section shall apply to any 
lactory in which only roller gins are used where the number ol 
such gins is not more than foui 

'[(1A) In any cotton ginning factory, whether erected before 
or after the commencement of this Act— 

(a) no suuctuial alterations or additions, the construction ol 
which commenced after the 27th day of February, 1939 
shall be made so as to minimise the degree of compliance 
of the factory as a whole with the requirements set 
forth in clauses (a) and (b) of sub-section (1), and 

(b) Every structural addition (whether actually attached to 
any existing structure in the factory or not), the cons¬ 
truction of which commenced after the last-mentioned 
date, shall be constructed in accordance with plans and 
specification approved by the prescribed authority: 

Provided that nothing in this sub-section shall apply to any 
factory in which, alter any alteration or addition has been made, 
only roller gins are used where the number ol such gins is noL 
more than four.] 

(2) Within such period after the commencement of this Act 
as may be prescribed, the owner of every cotton pressing factory 
in which cotton is handled on the ground floor shall cause the 
press-house to be paved or provided with other suitable flooring 
to the satisfaction of the prescribed authority. 

(3) If the owner of any factory fails to comply with any 
provision of this section which is applicable to the factory, he shall 
be punished with fine which may extend to one hundred rupees. 


1 Sub-section (1A) and the reference "sub-section (1A)” in s. s (4) (a) 
were inserted in this section by s. 2 of the Cotton Ginning and Pressing 
Factories (Amendment) Act, 1939 (XIV of i939) repealed by the Repealing 
and Amending Act, 1942 (XXV of 1942). 
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(4) (a) Where the owner of a factory has been convicted under 

sub-section (3), the prescribed authority may serve on the owner 
ol the factory an order in wining directing that such alterations 
shall be made in the factory, before a specified date, as in the 
opinion of the said authority are necessary to secure compliance 
with the provisions of sub-section (1;, '[sub-section (1A)] or sub 
section (2),’as the case may be. 

( b ) Where the alterations are not made in accordance 
with the order served undei clause («) ol this sub-section, the 
prescribed authority may scive on the owner and on the occupier, 
it any, of the factory an order m writing directing that the work 
of ginning or pressing cotton in such factory shall be suspended 
until the alterations have been made in accordance with the order 
served under clause (a) of this sub-section and the ownet and the 
occupier, it any, shall be jointly and seveially liable to fine which 
may extend to fifty rupees loi each day on which cotton is ginned 
or pressed in the factory in contravention ol the order served under 
this clause 

10. Liability of officers of a company. —Where the person 
guilty of an offence under this Act is a company, every director, 
manager, secretary and other officei thereof who is knowingly a 
party to the default shall also be guilty of the like offience and 
liable to the like punishment. 

11. Cognizance of offence.—(1) No prosecution under 
this Act shall be instituted except by or with the previous sanction 
of the District Magistrate or a Chief Presidency Magistrate or a 
Magistrate of the first class specially empowered in this behalf by 
the -(Provincial Government). 

(2) No offence punishable undei this Act shall be tried by 
any Court inferior to that of a Presidency Magistrate or of ,\. 
Magistrate of the first class. 

12. Power of the -(Central Government) to make 
rules. —The 1 2 (Central Government) may make rules to provide 
for— 

(а) the allotment of a special mark to be used by each 
pressing factory tor the purpose of the marking of 
bales; 

(б) the manner in which bales shall be marked; and 

1 Ibid 

2 The words in brackets in this section were substituted for other words - 
by the Government of India (Adaptation of Indian Laws) Order. 1937. 
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J [(c) the standard weights and scales to be used in cotton 
ginning and cotton pressing factories in any part of 
British India and the inspection of the same]. 

13. Power of the 1 2 3 (Provincial Government) to make 
rrules. —The 2 (Provincial Government) may, by notification in the 
"(Official Ga/ette) make rules consistent with this Act to provide for 
all or any of the following matters, namely: — 

(a) the forms in which registers, records and returns are 
to be maintained or submitted, and the inspection of 
records and register; 

(b) the appointment of the authority to whom and the lime 
within which the returns required by (sections 5 and 5A) 
shall be made; 


(d) the appointment of authorities tor the purposes of sec¬ 
tions 7, 8 and 9; 

(e) (he manner of service of orders made under section 9; 

(t) the powers of entry and inspection which may be exer¬ 
cised by District Magistrates or by any officer specially 
empowered in this behalf by the 2 (Provincial Government); 
(g) anv other matter which is to be or may be prescribed or 
tor which provision is necessary in order to carry out the 
purposes of this Act. 

14. Power to reject unmarked bales in fulfilment of 
contract. — ‘| ( 1 )] After the expiration of one year from the com¬ 
mencement of this Act, any person who has made a contract for the 
purchase of baled cotton may require that no bales other than bales 
marked [with the mark prescribed under section 4 for the factory 

1 The words and clause (c) in brackets in this section, were substituted 
for other words and the original cl. (c) by the Government of India (Adap¬ 
tation of Indian Laws) Order, 1937. 

2 The words, figures and letter in brackets in cl. (b) of this section were 
substituted by s. 4 of the Cotton Ginning and Pressing Factories (Amend¬ 
ment) Act, 1942, (IX of 1942) The other words in brackets were substitu¬ 
ted and cl (c) was repealed by the Government of India (Adaptation of 
Indian Laws) Order, 1937 

3 The original s. 14 was renumbeied as s. s (1) and s s, (2) was added by 
the Cotton Ginning and Pressing Factories (Amendment) Act, 1939, (XIV 
of 1939). s. 3 repealed by the Repealing and Amending Act, 1942, (XXV of 
1942). In s s. (I) as renumbered, the words in square brackets were subs¬ 
tituted for other words and a proviso to the original section was repealed. 
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in winch the) were pieced| shall be supplied in fulh.menl ol sucli 
conliact, and, it lie does so icquuc, no bale not so marked shall be 
tendtrable in fulfilment ot the contract. 

‘[(2) Any bale marked in accordance with the provisions ol 
section 4 shall, within the meaning ol the Indian Evidence Act. 
1872, be presumed for all purposes as between the parties to a con 
tract foi the purchase ol baled cotton, to have been so marked 
befoie leaving the tactoiv in which it was pressed.] 

15. Protection for acts done under Act. —No suit 
or other legal proceeding shall be instituted against any person 
in respect of anything which is in good fault done or intended to- 
be done under this Act. 


INDIAN COTTON GINNING AND PRESSING FACTORIES 
RULES, 1925. 2 

In exercise of the power conferred by section 12 ot the Cotton 
Ginning and Pressing Faculties Act, 1925 (XII of 1925), the Central 
Government is pleased to make the following rules: — 

1. (1) Short title and commencement. —These rules may 
be called the Indian Cotton Ginning and Pressing Factories Rules, 
1925 

(2) They shall come into force on the eighth day ol 
August, 1925. 

2. Definition. —In these rules— 

“Act” means the Cotton Ginning and Pressing Factories. 
Act. 1925. 

“Section” means a section of the Act. 

3. I he owner or lessee ot everv cotton pressing factory shall 
apply to the authority appointed to receive returns under Sub- 
Section (1) of Section 5 for the allotment of the mark required by 
section 4 to be used for such factory. Such application shall be 
made, in, the case of factories in existence at the commencement ot 
these rules, on or before the 1st September, 1925, and, in case of 
factories constructed thereafter not less than one month before work 
commences in the factory. 

1 It*id 

_i Rules were publishet 

tion No 236-C (2) dated the 8th August. 1925, 
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Piowdcd ihat the authority atoresaid may at any time allot the 
mark to be used in a lactor) in respect ot which no application has 
been made and may intimate the allotment to the owner of such 
lactory. 

4, (1) Special mark. —The special mark alloted to each 

tactoiy shaLl consist ot a lettet denoting the province in which 
the factory is situated together with a number denoting the factory 

(2) The letters denoting the province shall be as follows: — 


tor presses situated in the Province ol Madras, the letter M 

For presses situated in the Province of Bombay, the letter B 

For presses situated in the Province ot Sind, the letter S 

For presses situated in the Province ol Bengal, the letter B 

For presses situated in the Province ol the United Provinces l' 

For presses situated in tlit Province ol the Punjab P 

For presses situated in the Province of the Central Provinces 

and Berar C 

For presses situated in the Province ot the Bihai Q 

For presses situated in the Province ol the Orissa O 

For presses situated m the Province of the Assam A 

For presses situated m the North-West Frontier Province F 

For presses situated in the Province of Ajmer-Merwar J 

For presses situated in the Province of Delhi I> 


(3) The number denoting the lactory shall mn consecutively 
within each province 

5. Marks not transferable. —No marks once allotted shall 
be translered to another factory: — 

Provided that when a press is transferred from one province lo 
another, the original allotted mark shall no longer be used and 
.application shall be made to the prescribed authority for allotment 
of a fresh mark. 

6. Serial No.—The serial numbei shall consist of two parts. 
The first pan shall consist of two numerals being the last two 
integers of the calendar year in which the cotton year has com¬ 
menced and the second part shall be the running number of the 
bale according to the press factory register. A new series of run¬ 
ning number shall be started at the commencement of each cotton 
year. The cotton year shall commence on the 1st day of September 
in each calendar year and shall terminate on the thirty-first day of 
August next following, except in the Madras Presidency when the 
-dates for the commencement and ending of the cotton year shaill be 
the first day of February and thirty-first day of January respectively. 
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7. Every bale of cotton pressed in a cot tod pressing factory 
shall be marked in the following manner — 

(1) The special mark and the serial number shaill be in Eng¬ 
lish figures and letters and shall be decipherable 

(2) The special matk and the seriail number shall be punched 
on one or more of the hoops or stencilled on the hessian on the 
lashed side of the bale or may be both so punched and stencilled, 
provided, however, that, if stencilled, such mark and number shall 
not be stencilled on an end hessian. 

The following order *.hall he observed lot marks punched on the 
hoops: — 

Number denoting factory—lettei denoting province--numerals 
denoting cotton year. 

If the running number be punched on tlu hoop it shall follow 
the second of the two numbers denoting the cotton year and sepa¬ 
rated from it by a star. When the running number is stencilled on 
the hessian a star shall be placed before the first integer and after 
the last integer. 


Illustration. 

A bale of cotton pressed at a factoty m the Bombay Presidency 
in February 1926 in either of the following ways: — 

On the hoop On the hoop 


1 1 

6 6 

1 I 

B or , B 

2 2 

5 5 

* 

3 

4 

5 

6 

In this mark 161B is the factory mark, B denoting the province 
and 161 the number allotted to the factory; 25*3456 is the serial 
number, 25 denoting the cotton year commencing on September 1st, 
1925, and 3456 the running number of the bale pressed in the 
factory. 


On the hessian 
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Noie. 

(i) in order u» t educe to the minimum any risk ol weaken¬ 
ing the hoops by the punching or stamping of marks it is advisable 
to place the numbers and letters as in diagram (a) and not as in 
diagram (b) : 

Diagram (a) Diagram (b) 

1 

6 

1 161 B 2."» 

B 

2 

5 

' (u) The stencilling ol the running number on an end or 
unlashed side of a bale does not fulfil the requirements ol this rule. 

8. The inspection ol weights and scales used in the cotton 
ginning and cotton pressing factories in the Provinces ot Bombay 
and Sind shall be carried out in attendance with the provisions ol 
the Bombay Weights and Measures Rules, 1934. 


THE COTTON INDUSTRY (STATISTICS^ ACT, 1926 
(XX OF 1926) 

An net to provide foi the icgulai submission of lelutm of quantities 
of cotton goods mnnufactmed and cotton yarn spun tn 
British India 1 . . 

Whereas it is expedient, notwithstanding the repeal ot the Cotton 
Duties Act 1896, to provide for the regular submission of returns ot 
the quantities of Cotton goods manufactured and cotton yarn spun 
in British India; it is hereby enacted as follows: — 

1. Short Title and Extent. —(1) this Act may be called the 
Cotton Industry (Statistics) Act. 1926. 

(2) It extends to the whole of British India. 1 


1 Under the India (Adaptation of the Existing Indian Laws) Order, 
1947. British India was defined as all the provinces of India, see Gazette 
of India Extraordinary, dated the 14th August 1947. 
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2. Definitions. —tor the purposes of this Act, unless thete 
is anything repugnant in the subject or context, 

(a) “Cotton goods" oi “goods” includes all ussues or other 
articles (except yarn and thread) woven knitted or other¬ 
wise manufactured wholly or partly from Cotton yarn. 

(b) “Cotton yarn’ or “yarn” means yarn whol!\ or partly 
composed of cotton libres. 

(c) “Mill” means any building or place where cotton goods 
are woven, knitted or otherwise manufactured, or cotton 
yarn is spun, by machinery moved otherwise than by 
manual labour, and includes every pan of such building 
or place; 

(d) “owner”, in relation to any null, includes the managing 
agent or other printipal officer ol the mill, and 

(e) “prescribed” means prescribed bv iules made under this 

Act. 

3. Delivery of Monthly Returns of Goods and Yarn 
Manufactured by Mill-owners. —(l) The owner ol eveiy mill 
shaill each month prepare and deliver, or cause to be picparcd and 
delivered, to the prescribed officer a return ol aill cotton goods manu¬ 
factured and all cotton yarn spun in the mill during the preceding 
month by machinery moved otherwise than by manual labour, and 
shall subscribe a declaration ol until ol die lctuin at the (ool 
thereof. 

(2) Save as may be otherwise piestubed. csery return shall 
state, in respect of each description of goods and ol yam, the qu m- 
tity manufactured during the peuod to which the return relates, 
and shall contain such iuilhci inhumation, and be in such 
form and be subject to such conditions as to verification and 
otherwise, as may be piescrilicd. 

(3) Every such return shail be dcliveied to the prescribed 
officer or posted to his address within se\en class aftci the cncl ol 
the month to which it relates. 

4. Power to Inspect Mills and Take Copies of 
Records. — (1) Any officer authorised by the Provincial Government 
by order in writing in this behalf shall have tree access at all reason¬ 
able times dining working hours to any Mill and may at any time, 
with or without notice to the owner, examine and take copies of 
or extracts Irom, the records of the Mill tor the purpose of testing 
the accuracy of any return made under Section 3 or of informing 
himself as to any particuiais regarding whicli information is required 
for the purposes ol this Act or any Rules made thereunder. 

Provided that an officer not especially empowered by the Pro- 

I.T.C.— 15 
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vincial Government in this behall shall be entitled to inspect any 
record containing the description or formulae of any trade process. 

(2) All copies and extracts and all information acquired by any 
officer in the inspection of any Mill under this section shall be 
treated as strictly confidential. 

5. Publication of Returns. —The Provincial Government 
shall from die returns delivered under Section 3, cause to be com¬ 
piled and published, in such form as it may direct, statement show¬ 
ing for each month the total quantities of goods manufactured and 
of yarn spun in mills in the Province. 

6. Power to Make Rules. — (1) The Provincial Govern¬ 
ment may, by notification in the Official Gazette, make rules con¬ 
sistent with the Act to carry out the purposes thereof. 

(2) In particular and without prejudice to the generality of the 
foregoing power such rules may provide for all or any of the follow¬ 
ing matters, namely: — 

(a) the form of any return lequired under this Act. (lie 
particulars to contain therein, and the manner in which 
the return shall be verified; 

(b) the nature ol the record to be maintained by the owner 
of Mills; 

(c) the powers and duties, in regard to the inspection of 
Mills under this Act, ol the officers authorised to make 
such inspections; 

(d) any other matter which may be or is to be presetibed 

7. Penalties. —Any person who: — 

(a) knowingly falsifies any record of manufacture or produc¬ 
tion kept in a Mill, or 

(b) being requited to deliter a return under section 
knowingly deliveis a false return, or 

(c) omits to make any leium required by section 3, or iclose') 
to sign or complete the same, or 

(d) knowingly does any act, not otherwise punishable under 
this Act, in contravention of the provisions of any rule 
made under this Act, (shall be punishable with fine which 
may extend to live hundred rupees) 

(2) Any person who discloses any particuars or other informa¬ 
tion acquired by him in the inspection of any Mill under this 
Act shall be punishable with fine which may extend to one thousand 
rupees: 

Provided that nothing in the sub-section shall apply to the dis¬ 
closure— 
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(a) 61 any such parliculars or information for the puipose 
oft prosecution under Section 193 ot the Indian Penal 
Code or under this Act, m respecL of any return kept 
or record made lor the purposes of this Act, or 
(h) ot any such particulars oi inlonnation to an) person 
acting in the execution ot any duty imposed upon him by 
tins Act, where the disclosure is nccessaiy for the purposes 
ot this Act. 

8. Exemption. —Ilie Piovincial Government may. bv noti¬ 
fication in Official Gazette, exempt from the operation ot this Act 
or any specified provision theteot any Mill or class ot Mills, 01 any 
goods or class ot goods, specified in the notification 

9. Protection for Acts Done Under this Act. —No suit 
oi other legal proceeding shall be instituted against any person in 
lespfcct ot anything which is in good laith done or intended to be 
done under this Act. 


THE COTTON INDUSTRY (STATISTICS) RULES, 1926. 


In exercise of the poweis (onteired by Seition 6 ot the Cotton 
Industry (Statistics) Aci, 1926 (XX ot 1926) the Governor-General 
in Council is pleased to make the following Rules: — 

1. Short Title. —These mles may be called the Cotton In¬ 
dustry (Statistics) Rules, 1926. 

2. In these rules “Act” means the Cotton Industry (Statistics) 
Act, 1926 

3. Prescribed Officer. — lhe Officer to whom the return 
required by sub-section (1) ot Section 3 ol the said Act is to be 
delivered, shall be the Collector of Customs, Bombay 

4. Form of Returns. —(1) The return of Colton goods re¬ 
quired by Section 3 of the Act shall be in Form ‘A’ appended to 
these rules and shall contain the particulars indicated therein shown 
separately for each description of goods, the jreturn of Cotton yarn 
lequired by the same section shall be in form ‘B’ appended to 
these rules. 

(2) The declaration of truth of the same return shall be sub¬ 
scribed in the terms set forth at the foot of the said forms. 

5. Check of Returns. —When a return duly completed has 
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been dchveted to tlie Ofhcei prescribed in the rule 3 he shall check 
the same or cause the same to be checked in any manner that may 
appear to him desirable and may lor this purpose examine and 
compare and cause to be examined and compared the records ot 
the Mill to which the leturn relates. 

6. Register of Cotton Goods Manufactured. — 1 he 

owner ol ever) mill in which Cotton goods are manulactured shalL 
prepare and maintain m English a Registei to be called “Register 
ot cotton goods manufactured,” in which shall be entered daily 
description, weight and yardage or quantity as the case may be ot 
all cotton goods manulactured in the Mill. 

7. Register of the Cotton Yarn Spun. —The owner ot 
every mill in which Cotton >arn is spun shall prepaie and main¬ 
tain in English a Register to be culled “Register ot cotton )am 
spun” in which shall be enteicd daily the description of counts and 
the weight ol all )arn spun in the Mill 

8. Register to be kept on premises of Mill. —The Regis¬ 
ter prescribed in mies (> and 7 shall be kept on the premises ol 
the Mill. 


Form A 

Particulars ot all Cotton goods manufactured at . . 

Mill during the period beginning . and ending . 

Description of Weight Yards or 

goods. m lbs. dozens. 


PART 1. 

Grev and bleached piece-goods 
(to be reported in lbs. and \ards). 

(i) Chaddais. 

(ii) Dholies, 

(tii) Dulls and jeans, 

(iv) Gamberics and lawns, 

(v) Printers, 

(vi) Shirtings and long doth, 

(\ii) T Cloths, domestics and sheeting. 
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<viii) leal doth, 

(i.\) Khadi, Dungit or khaddar, 
(x) Other sorts. 


PARI 11. 

Coloured piece-goods (to he repotted in lbs or yards). 

(1) Chuddars, 

(2) Lungies and Dhoties, 

(3) Dnlls and Jeans, 

(4) Grey Dyed, 

(5) Colouted striped saris and susis, 

(6) Cotton Tweeds and checks, 

(7) Other sorts. 


PARI III 

Gicy and colon red goods othet than piece-goods (to he reported 
in lbs. and do/c-ns and grev, bleat he! and tolourcd goods ol each 
•description lo be distinguished) 


PART IV 

Hosiery. 

(1 o be tcpmled m lbs and dozens) 


PARI V. 

Miscellaneous C.otton goods (to lie teported in lbs. only). 


PART VI. 

Colton goods mixed with silk 01 wool (to be reported m lbs. only). 


Total 
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I do hereby declaie that 1 ha\e compared the above particulars 
Mill the tecoids, and books ol my Mill, and that they are, in so tar 
as I can ascertain, accurate and complete. 

Dated this .. . day ot.10 

(To be signed by the MiU-ovvnei, Managing Agent or other 
Principal Ofhcer of the Mill). 


Form B. 

Return made lor the Mill showing the desctiption and weight 
ol all varn spun during the month ending.10 

Count ol yarn Weight in lbs. ot each count. 

I do hereb) declare that 1 hate compared the above parti¬ 
culars with the record and books oL my Mill and that tbev aic, m 
so lar as I can asccilam, accurate and complete. 

Dated this day ol . . . 10 


(Signed) 

(To be signed by the Mill-owner. Managing Agent or othei 
Principal Officer ol the Mill). 


MINIMUM WAGES LEGISLATION 
Minimum Wages. 

The need for living minimum wages for industrial labour has 
t\cr>where been tecognised in modem states, specially in sweated 
industries and m mdustiies where workers are not organised and 
where their position is exploited by the employers. In England 
legislation was passed in 1000 lor lixing minimum wages in a certain 
group ot industries. T he lust minimum vvage legislation was 
undertaken in 101- in L S A In I*ranee the minimum wage laws 
were passed in 1015 

The International Labour Conference adopted Minimum 
Wage-Fixing Machinery Convention (Convention No. 26') in 1028. 


1 International Labour Code, 1939 (Montreal, 1941) 
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This Draft Convention laid down that wage-fixing machinery 
should be set up in those trades wherein no arrangements exist for 
the effective regulation of wages by collective agreement or other¬ 
wise wages are exceptionally low. 

Minimum Wage Regulation in India. 

The question of fixing minimum wages was fell in India as 
carls as the beginning of the twenties, but rhe Government of 
India considered the adoption of such a measure as impracticable 
and could not take steps to do something practical in this connec¬ 
tion. The necessity of fixing minimum wages for labour is all the 
moie important in India, as the labour is very cheap and unorga¬ 
nised and lacks the habit of collective bargaining in their demand 
for a living wage. India comprises different provinces in which 
conditions of employment, wages and demand and supply of labour 
are divergent. Wages vary from province to province, from industry 
to industry and from occupation to occupation. The question of 
standardisation of wage rates tor the different occupations, regula¬ 
tion of wages and fixation of minimum rates of wages constitute 
the most important problems relating to industrial labour in India. 
1 his question is also closely co-related with the maintenance of 
industrial peace, as wages represent the maim point round which 
inajority of industrial disputes are centred. 

Royal Commission on Labour. 

1 he Commission considered the question of hxing minimum 
wages and recommended that necessary investigation should be 
made in respect of small industries like bidi making, wool-cleaning, 
mica lactories, shellac manufacturing and tanning, for determining 
the necessity and possibility of minimum wage-fixing machinery 
and that legislation should be undertaken to set up such machinery 
it the investigation report recommends its desirability and practi¬ 
cability. The Commission recommended the establishment ot 
statutory Wage Board for fixing wages in tea plantations m 
Assam 1 2 . 

Different Provincial Labour Enquiry Committees.' 

The Royal Commission commented on the inadequacy of 
statistical materials on wages. Cawnpore Labour Enquiry Com- 


1 Report of Royal Commission on Labour m India (Delhi, 1931) pages 
214 & 394. 

2 Reports of Cawnpore Labour Enquiry Commitee, 1938 ; Bombay 
Textile-Labour Enquiry Commitee, 1939 & 40 ; Bihar Labour Enquiry Com¬ 
mittee, 1940 and C. P. and Berar Textile Labour Enquiry Committee. 1940. 



230 


IM1IAN LABOUR CODE 


mittee, Bombay Textile Labour hnejuiry Committee, Bihar Labour 
Enquiiy Committee and C. P. and Berar Textile Labour Enquiry 
Committee, in course of their enquiries surveyed the wage level oL 
workers engaged in various types of industrial undertakings and 
advocated fixation of minimum wages. The Bombay Textile 
Labour Enquiry Committee suggested the following tour different 
types of agencies by which minimum wages can be determined: — 
enactment, aibitration court, general board and special trade board. 
These four methods were discussed in details by Dr. D. R. Gadgil 
in his Patna University Banaili Readership Lectures 1 . 

Rege Committee. 

The Labour Investigation Committee (popularly known as 
Rege Committee) appointed by the Government of India early in 
1944 in pursuance of an unanimous resolution of the Tripaitile 
Labour Conference passed in September 1943, toMtcicd a huge 
mass of valuable statistical data relating to wages and earnings ol all 
industrial and allied categories of employment throughout British 
India and Native States. The Committee submitted Reports on 
ad hot surveys ol some 35 industries and also a Main Report 2 3 . The 
position in respect of wages and earnings m various industries have 
been discussed in details in these Reports and their surveys reveal 
the low level ol remuneration earned by labour in India in piaclt- 
e ally all industries excepting the ion on null industiy in Ahmedabad 
whcit- wages have been standardised. 1 he Committee concluded: 
Our surveys, howevci, will bring home to any reader the lad that 
the basic wage level in most Indian industries is extremely low 
As a matter of fact, considering the question broadly, Viltle or 
nothing has bten done by the principal industries in this country 
to revise in an upward direction the basic wages of their operatives 
except where the employers have been lotted either by Govern¬ 
ment oi by labour 

Central Pay Commission. 

The Government ol India appointed a Central Pav Com¬ 
mission on lOtli May, 194b to enquire into and report on the con- 

1 Regulation of Wages and other problems oi Industrial labour in India 
(publication No. 9 of Gokhale Institute of Politics & Economics, January, 

1945) . 

2 For Terms of Reference and different Industries surveyed, see Main 
Report and separate Reports of Labour Investigation Committee, (Delhi, 

1946) . 

3 Report Of the Central Pay Commission, Delhi, 1947. 
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ditions ot service oi Central Government employees with particular 
leference, amongst others, to the structure ol their pay and standard 
u£ remuneration with the object of achieving to the fullest degree 
possible rationalisation and the principles on winch remuneration 
ot industrial workers and daily rated employees should be based. 

The Commission recommended the adoption ot uniform scales 
of pay and dearness allowance all over India with house rent 
allowance and compensatory allowance m large towns and indus¬ 
trial centres. The scales ot pa) have been computed on the basis 
that when the tost ot living will stabilise, they will be horn 60% 
to 75% higher than the pre-war level l lie Commis-aon recom¬ 
mended the initial pay ol a Class 1 olheer at Rs 35b/- per month 
and fixation of Rs. 2000/- as the maximum mcmthlv salary of public 
servants in India, except lor a lew select posts It also recom¬ 
mended the payment ol dearness allowance m older to bring the 
total emoluments to correspond with the present day cost ol living 
and suggested a “slab system” under which the clearness allowance 
would increase or decrease accoiding to the rise or tall ol cost ot 
living indices. I he Commission recommended that as far as 
practicable a lair relativity should be maintained between tates of 
pay ot certain classes of civil savants and comparable outside rates 

The Commission lecommended that the Government should 
take some step forward in giving effect to the living wage principle 
in dealing with the emplovtes who are Airmails cm the “poverty 
line” and came to the conclusion that in no case a man's wage 
should be less than a living wage lhis living wage would be 
Rs. 55/- (Rs. .30/- as basic pay plus Its 25/- as dearness allowance) 
for working class iamilv and Rs DO/- (Rs 55/- as basic pay plus 
Rs. 35/- as dearness allowance) in the case ol middle class 
employees, calculated on the cost ot living as it stood in the begin¬ 
ning of 1947, apart Iroiu house rent allowance m big cities and 
certain other benefits. It also recommended that the daily rated 
system lor labour should be leduced to a minimum and that the 
highei groups ol iaboui (including supeivisory staff) should be 
classified into semi-skilled, skilled and highly skilled according to 
irade tests. The Report states, “it will be convenient if each 
industrial establishment constitutes a Board, say of three of its 
officets, to determine the classification which should be reviewed, 
from time to time” According to Dr. R. K Mukherjee 1 , the 
living wage of a worker is Rs. .30/- on the basic ol the prices in 
19.31-32. 


1 The Indian Working Class—Dr. R. K. Mukherjee (Bombay, 1945). 
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Acceptance of Recommendation by Government. 

The Goveminent ot India have accepted the basic pay struc¬ 
ture recommended by the Commission as well as the uniform 
scales of pay, dearness allowance, house rent and compensatory 
allowance in costlier cities. "I he amount of dearness allowance 
will be subject to alterations, upwards ot downwards should the 
cost of living vaiy substantially. The Government have also 
accepted the living wages for woikmg class family and middle 
class family. Rs. 55/- including dearness allowance at Rs. 25/- per 
month, will constitute the lowest wage for a Central Government 
servant at the present cost of living index with the exception of 
unskilled workers undei 21 years ol age who will draw one rupee 
less tor each year b> which they fall short of 21 In accepting the 
recommendations the Government estimates an additional cost ol 
Rs. 30 crores per annum 

The basic wages and allowances lixcd by the Central Govern¬ 
ment for ensuring a living wage to their employees, will be looked 
upon as a model tor Provincial Governments and private cnterpiise 
in their respective spheres. 

Minimum Wages Bill, 1946. 

The question ol establishing statutory wage-lixing machinery 
was discussed at the third meeting ot the Standing Labour Com 
miltee in May, 1943, in the Labour Conletence in September, 194“ 
and- again at the lourlh meeting of the Standing Labour Com¬ 
mittee held on 25th and 26tii January, 1944 and at the Sixth 
Labour Conference held on 27 th and 28th Octobei, 1944. In the 
pvevtous discussions it was suggested that fixation of statutory 
minimum wages can not be undertaken unless readable and exten¬ 
sive materials regarding wages and earnings in various industries 
are available. Setting up of Regional Wage Boards for fixing 
statutory minimum wages for industrial labour was also discussed 
and general consensus of opinion was in its favour. 

l'he Government ol India introduced the Minimum Wages 
Bill in the Indian Legislative Assembly on the 11th April, 1946 tor 
setting up machinery for fixing minimum wages by Provincial 
Governments in respect of employments where sweated labour is 
most prevalent oi where there is chance ot exploitation of labour, 
by mentioning these industries in the Schedule with power to add 
more categories ol employ mem in the Schedule The Bill provides 
lor appointment of Advisory Committees and Advisory Boards 
with equal representation of employers and workmen to advise the 
Government in fixing the minimum wages. The Bill was referred 
to the Select Committee in March, 1947 and the Committee wa-, 
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lcconstituted in the first session of the Dominion Legislature in; 
November, 1947. 1 he Committee made certain amendments and 

added several new classes in the Bill and submitted the Report oil' 
the 28th January, 1948 In piloting the Bill in the Dominion 
Legislature, the Labour Minister 1 pointed out that no industry, 
including agriculture had a light to exist it it entailed the exploita 
lion of the working classes and could not affoid them a minimum 
wage The Bill was passed by the Dominion Legislature on the 
9ih February. 1948. 

Minimum Wage* Act, 1948 (XI of 1948). 

This legislation is the lust ol its kind in avoiding a great 
measure of income security to industrial labour in India The Act 
empowers the Provincial or Central Government, as the case may 
be, to fix minimum rates of wages m respect of scheduled emplov 
merits, after due enquiries. The present schedule includes emplov 
ment in (1) woolen carpel making or shawl weaving establishment. 
(2) any rice null, Hour mill or dal mill, (3) any tobaco (including 
bidi making) manufactuty, (4) plantation viz , estate maintained 
for the purpose ol growing cinchona, rubber, tea or coffee, (5) oil 
null, (6) under any locai aulhoritv, (7) road, and building cons¬ 
tructions, (8) stone breaking m stone crushing, (9) lac industry, 
(10) mica works, (11) public motor transport, (12) tanneries and 
leather manufactury and (111) agiiculture including farming, dairv, 
horticulture, poultry, forestry or timber operations. 

Enforcement of the Act. 

Minimum rates of wages m respect ol all industries excepting 
agriculture are to be lixctl within two years horn the date of the 
commencement of the Act and in the case of agriculture, this is to 
be done within three years. 

Fixing of minimum Rates of wages. 

The Government may fix different minimum tales ol wages, 
lor time woik, piece work, overtime work for different scheduled 
employments, tor different class oL work in the same employment,, 
lor adults, adolescent, children and apprentices and for different 
localities. The minimum rate fixed or revised mav consist of a 
basic rate of wages and a special allowance, a basic rale of wages 
with or without the cost of living allowance and cash value of con¬ 
cessions for supply of essential commodities and an all-inclusive 
rate. 


1 Amrita Bazar Patnka, Calcutta dated 10. 2 48. 
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Procedure to be followed. 

In fixing the minimum rates of wage of any scheduled employ¬ 
ment, the Government may appoint a Committee to hold enquiries 
with Sub-Committees for different localities to assist it and 
publish its proposals regarding the rates of wages to be paid,, 
giving two months time for filing objections or representation. 
These minimum rales shall come into force on the expiry of three 
months from its publication m the official Gazette. 

.Revision of minimum rate. 

The rate of wages so fixed may be reviewed at any time not 
exceeding five ycais and lcvised, if necessary. But before revising 
such tates, the Government siiould appoint Advisory Committees 
.and Sub-Committees to enquire into the conditions of employment 
and to advise the Government in making revision The revised 
i.ue '•hall come into foice ihice months alter publication. 

Advisory Board. 

The Government ilia) appoint Advisory Bo.rnl for co-ordinat¬ 
ing the work of the Committees, Sub-Committees, Advisory Com¬ 
mittees and Advisory Sub-Committees and for advising the Govern¬ 
ment for living and revising the minimum tales of wages. 

Central Advisory Board. 

The Central Government may appoint a Central Advisoty 
Board lor advising the Ccntial and Piovmcial Governments in 
i he matter of fixing ancl lcvisnig the minimum rates of wages and 
dot co-ordinating live work ol the Advisoiy Boards. The Central 
Advisory Board will consist ol an equal number ol the represen¬ 
tatives of ctnplovers ancl tmplovees in the scheduled employments 
and independent, persons not exceeding one-third ol the total 
number of members, all nominated bv the Central Government 

Composition of Committee, Advisory Committee and 
Advisory Board. 

r J'he Committee, Sub-Committee, Advisoiy Committee, Advi- 
soiv Sub-Committee and Advisoiy Board will consist of equal 
number ol cmplovers' and workeis’ repiesentativcs and indepen¬ 
dent persons not exceeding one thud ol the total number of 
members. 

Claims for less payment of minimum rate. 

Provision has been made to set up machinery to decide claims 
arising out of payment of less than the minimum rates of wages. 
The Commissioner for Workmen s Compensation, Officer with 
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experience as a Judge ol Civil Couu or stipendiary Magistrate may 
be appointed to be the Authority to hear and decide claims 

Exemptions and exceptions. 

The Government may exempt disabled employees 01 any 
other class ol employees or the locality in which the scheduled 
employment is carried on, Irom the opera non of the Art 

Maintenance of registers and records. 

The employers shall maintain register and record* giving 
particulars ol employees, work performed by them, wages paid to 
them and receipts given to them. The employer shall keep ex¬ 
hibited notices in prescribed forms containing prescribed parti 
tulars. The Government may provide lor issue ol wage books or 
wage slips tor the employees in the schedule employment and 
prescribe the manner in which entrv shall be made and autheu 
ucated in wage books or wage slips. 

Penalty. 

An employei nihmging important provisions ol the Act or 
mles, is liable to be punished with imprisonment ol either descrip¬ 
tion lor a peiiod which may exceed to six months or with line which* 
may exceed to Rs. 500/- or with both 


MINIMUM WAGES ACT, 1948 (XI OF 1948) 1 

An Art to fti ovule fo> Ji\ui£ minimum talcs <>l u , au i < \ in (dta,n 
(m()lo\ments 

Whfreas it is expedient to piovule lot living minimum talcs ol 
wages in certain employments. 

It is hcicby enacted as follows — 

1. Short title and extent. — (I) 1 his Ut ma\ he called the 
Minimum Wages Act, 1948 

(2) It extends to all the I’tovinces of India 

2. Interpretation. —In this Act. unlos then- is anvihing 
repugnant m the sitb|cit or context.-- 

(a) “adult”, “adolescent ’ and “child" have the meanings 
tespectivelv assigned to them m section 2 of the Factories Aci, 
1934 (XXV of 1934): 

1 For statement of Objects and Reasons, see Gazettee of India, Part V. 
dated, 20th April, 1946, and for the Report of the Select Committee, ibid, 
7th February, 1948. 
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( b ) “appropriate Go\ernment” means— 

(?) in relation to an\ scheduled employment carried on by 
or under the authouty ol the Central Government, by 
the Ftderal railway authority, 01 a railway company 
operating a Federal railway or nr relation to a mine, 
oilfield or major poit, or any eorpoiation established by 
an Act of the Central legislature, the Central Govern¬ 
ment; and 

(//) in relation to any other scheduled employment, the 
Provincial Government; 

(') “competent authority' means the authority appointed by 
•the appropriate Government by notification in its official Gazette 
to ascertain Irom time to time the cost ol living index number 
tppliiable to the employees emplcned in the scheduled emp'oy 
meats specified in such notification; 

(?/) “cost ol living index nurtibei” in relation to emplovecs 
m anv scheduled emplo>menl in respect ol which minimum iaLes 
ol wages have been hxecl, means the index number ascertained and 
declated by the competent authouty by notification in the official 
Gazette to be the cost of living index number applicable to 
.employees in such employment; 

(?) “employer” means any person who employs, whether 
chiecil) or through another person, or whether cm behalf of him¬ 
self or any other person, one or more employees in any scheduled 
employment in respect of which minimum lates of wages hare 
been fixed under this Act, and includes, except in sub-section ( l j) 
•ol section 26,— 

(?) m a factoiy where there is earned on any scheduled 
employment in lesjxet ol which minimum rates of wages 
bare been fixed under this Act, any person named under 
clause ( e) of uib-seclion (1) ol section 9 ol the Factones 
Act, 1934 (XXV ol 1934), as manager of the factory; 

(n) in any scheduled employment under the control of any 
Government in India m respect ol w'htch minimum rates 
of wages hare been fixed under this Act. the person or 
authority appointed by such Goreminent for the super- 
mon and control of employees oi where no person or 
authouty is so appointed, the head of ihe Department; 
(//?) in any scheduled employment under any local authoiity 
in respect of which minimum rates of wages have been 
fixed under this Act, the person appointed by such 
authority for the supervision and control of employees or 
w T here no person is so appointed, the chief executive 
officer of the local authority; 
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( tv ) in any other case where there is carried on any scheduled 
employment in respect ot which minimum rates of wages 
have been fixed under this Act, any person responsible 
to the owner for the supervision and control of the 
employees or tor the payment of wages, 

()) “prescribed" means piescribed by inles made under this 

Act; 

(, g ) “scheduled employment” means an employment specified 
in the Schedule, or any process or branch ot work forming part ot 
such employment; 

(h) “wages” means all remuneration, capable ot being express¬ 
ed in terms of money, which would, if the terms ol the contract of 
employment, express or implied, were tulfilled, be payable to a 
person employed in respect ot his employment 01 of work done m 
such employment, but does not include— 

(i) the value of— 

(a) any house-accommodation, supply ol light, water, 
medical attendance, or 

(b) any other amenity 01 any seivice excluded by general 
or special order of the appropriate Government; 

(it) any contribution paid by the employer to any Pension 
Fund or Provident Fund oi under any scheme of social 
insurance; 

(m) any travelling allowance or the \aluc ot any travelling 
concession; 

(w) any sum paid to the person employed to defray special 
expenses entailed on him by the nature of his employment; oi 

(v) any gratuity payable on dischaige, 

(i) “employee” means any person who is employed for hire or 
icward to do any work, -killed or unskilled, manual or clerical, in a 
scheduled employment in ltspeci of which minimum rates of wages 
have been fixed; and includes an out-woikcr to whom any article', 
or materials are given out by another person to be made up, cleaned, 
washed, altered, ornamented, finished, lepaired, adapted or other¬ 
wise piocessed for sale lor the purposes of the trade or business ol 
that other person where the piocess is to be carried out either in the 
home of the out-workei or in some other premises not being 
premises under the coiiuol and management ot that other person; 
and also includes an employee declared to be an employee by the 
appropriate Government; but does not intitule any member of the 
armed forces of the Crown 

3. Fixing of minimum rates of wages.—(1) The appro¬ 
priate Government sha'l in the manner hereinafter provided,— 
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(a) fix, befote llie expny of thiee years in the case ot an employ¬ 
ment specified in Part II of the Schedule, oi two years in any olltcr 
case, horn the commencement ot this Act 01 , as the case may he, 
from the dale of the notification under section 27 including the 
employment in the Schedule, the minimum tales of wages payable 
to employees employed m all scheduled employments; 

(b) review .it such intervals as it may think fit. such inteivals 
not to exceed five \eais, the minimum rates of wages so fixed and 
levise the minimum r.itts, if ncccssaiy: 

Provided that the apptopriate Government shall not be required 
to fix minimum latcs ol wages in respect of any scheduled employ¬ 
ment in which thcie aie m the whole Piovince less than one thou¬ 
sand employees engaged in such employment. 

(2) The appropriate Government may fix— 

(a) a minimum late of wages for time wmk (hereinafter 
referred to as “a minimum time late”); 

(b) a minimum late ol wages lor piece wmk (heieinaltet 
lefcired to as “a minimum piece rate”), 

(c) a minimum late of lenumeration to apply in the case ol 
employees tmplovetl on piece work lor the purpose of securing 
to such employees a minimum rale ol wages on a time work 
basis (heicinaher relent'd to as “a guaianteed time rate"): 

(d) a minimum rate (whether a tune laic oi a piece rate) to 
apply in substitution loi the minimum late which would other 
wise be applicable, in respect ol ovcilimc work done b\ 
employees (hueinaller lcferrcel to as “oveitime tale") 

(3) In fixing or revising mmnnuiu lates of wages under this 
section,— 

(a) different imiunmui rates of wages mav be fixed for- 
( i ) difleient sc lied tiled emplov incuts 

(n) difkieiu classes ol woik in the same scheduled eniplm 

i (lent; 

(in) adults, adolescents, chtldicu and appicntices. 

(iv) diffeicnt localities; 

(b) miniimim latcs of wages may be lived In the hour, bv the 
day or by anv larger w.ige period as ma\ be prescribed: 
Provided that wheie any wage-periods have been fixed untlci 

section 4 of the Pavment of Wages Act, 1986 (IV of 1986). minimum 
wages shall he fixed in accordance therewith. 

4. Minimum rate of wages.— (1) Any minimum tale ol 
wages fixed oi revised by the appropriate Government in respect of 
scheduled employments under section 3 may consist of— 

(/) a basic rate of wages and a special allowance at a late to 
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be adjusted, at such inieivals and in such manner as the appro¬ 
priate Government may direct, to accord as nearly as practi¬ 
cable with the variation in the cost of living index number 
applicable to such workers (hereinafter refund to as the “cost 
of living allowance”); or 

(«) a basic rate of wages with oi without the cost ot living 
allowance, and the cash value ol the concessions in respect oL 
supplies of essential commodities at concession rales, where so 
authorised; or 

(lit) an all-inclusive talc allowing toi the basic rate, .lie cost 
of living allowance and the cash value of the concessions, d , U i\ 
(2) The cost ot living allowance and tin cash value ot the on- 
cessions in respect of supplies ol essential commodities at concession 
rates shall be computed by the competent autlioiity at such intervals 
and in accordance with such directions as may be specified or given 
by the appropriate Government. 

5. Procedure for fixing minimum wages. -(1) In hxmg 
minimum rates of wages in respect ot anv scheduled employment for 
the first time under this Act, the appiopuate Government shall 
cither— 

(a) appoint a committee to hold enquiries aucl advise it m 
this behalf with such subcommittees foi different localities as 
it may deem expedient to appoint to assist such committee, m 

(b) by notification in the official Gazette, publish its proposals 
for ihc information of pci sons likelv to be affected thereby and 
speedy a date, not less than two months from the date of the 
notification, on which the ptoposals will be taken into con 
sideration. 

(2) After considering the advice of the committee appointed 
under clause (a) of sub-section (1), or as the case may be. all repre¬ 
sentations received by it before the date specified in the notification 
under clause ( b ) ot that sub section, the appropriate Governmem 
shall, by notification in the official Gazette, fix the minimum rates 
of wages in respect of each scheduled employment, and unless such 
notification otherwise provides, it shall come into force on the 
expiry ot three months (torn the date of its issue 

6. Advisory Committees and Sub-committees. —For the 

purpose of revising minimum rates of wages fixed under this Act 
the appropriate Government shall appoint as many advisory com¬ 
mittees and sub-committees as it considers necessary to inquire into 
the conditions prevailing in any scheduled employment and to 
advise the appropriate Government in making such revision m 
respect of that employment. 


i.i..c.—16. 
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7. Advisory Board. —For the purpose of co-ordinating the 
work of committees, subcommittees, advisory committees ami 
advisory sub-committees appointed under sections 5 and 6 and 
advising the appropriate Government generally in the matter ol 
fixing and revising minimum rates of wages, the appropriate 
Government shall appoint an Advisory Board. 

8. Central Advisory Board. — (1) For the purpose ol advis¬ 
ing the Central and Provincial Governments in the matters ol the 
fixation and revision of minimum rates of wages and other matteis 
under this Act and for co-ordinating the work of the Advisoiy 
Boards, the Central Government shall appoint a Central Advisoiy 
Board 

(2) The Central Advisory Board shall consist of persons to lie 
nominated by the Central Government representing employeis 
and employees in the scheduled employments, who shall be equal 
m number, and independent persons not exceeding one-third of its 
total number of members; one of such independent persons shall 
be appointed the Chairman of the Board by the Central Govern¬ 
ment. 


9. Composition of committees, etc. —Laclr ol the com¬ 
mittees, sub-committees, advisory committees, advisory sub-com- 
mommittees and the Advisory Board shall consist of persons to In- 
nominated by the appropriate Government representing employei s 
and employees in the scheduled employments, who shall be equal 
in number, and independent persons not exceeding one-third ol Us 
total number of members, one ol such independent persons shall 
be appointed the Chairman by the appropriate Government. 

10. Procedure for revision of minimum rates of 
wages. — (1) Before revising any minimum wages fixed undei this 
Act, the appropriate Government shall consult all advisoiy com¬ 
mittees appointed under section (i to inquire into the conditions 
prevailing m the scheduled employment concerned, and the Ad¬ 
visory Board also. 

(2) Revisions ol minimum wages shall be notified bv the 
appropriate Government in the official Gazette, and unless the 
notification otherwise piovides, it shall come into force on the 
expiry of three months from the date of its issue 

11. Wages in kind. — (1) Minimum wages payable under 
this Act shall be paid in cash. 

(2) Where it has been the custom to pay wages wholly oi 
partly in kind, the appropriate Government being of the opinion 
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dial ii is necessity m the < ircumstances ot the case may, by noti¬ 
fication in the official Ga/etle, authorise llie payment oL minimum 
ivages either wholly or partly in kind. 

(3) the appropriate Government is oL the opinion that 
piovision should be made tor the supply ot essential commodities 
at concession rates, the appropriate Government may, by notifica¬ 
tion in the official Gazette, authorise the provision of such supplies 
at concession rates 

(4) lhe cash value ol wages 111 kind and ol com fusions 111 
lcspect of supplies ot essential commodifies at concession rates 
authorised undet sub sections (2) and ('») shall be estimated in the 
prescribed manner. 

12. Payment of minimum rates of wages. —(1) Where m 
lcspect ol any scheduled employment a notification under section 
5 or section 10 is m tone, the employer shall pay to every employee 
engaged in a scheduled employment undet him wages at a rate not 
less than the minimum rate ol wages fixed b\ such notification for 
that class of employees in that employment without any deduc¬ 
tions except as mav he authonsed within such time and subject to 
such conditions .is may be presmbed. 

(2) Nothing contained in this section shall affect the pro¬ 
visions of the' Payment o| Wages Acf, 194(5 (IV of 1936). 

13. Fixing hours for a normal working day, etc. —In 

tegartl to any scheduled employment minimum lates of wages in 
lespect of which have been fixed under this Act, the appropriate 
Government may— 

(a) fix (he numbei of liouis ol woik which '■hall constitute 
a normal nothing day, inclusive of one or moie specified 
intervals; 

(/;) provide lor a day ot rest in eveiy period ol seven thus 
which shall be allowed to all employees or to any speci¬ 
fied class ol employees and lor the payment ol remuneia- 
tion in respect of such days of rest; 

(<) provide lot payment lor work on a day of rest at a rate 
not less than the ovettune rate. 

14. Overtime.—(1) Where an employee, whose minimum 
late of wages is fixed under this Act by the hour, by the day or by 
such a longer wage-pciiod as may he prescribed, works on any day 
in excess of the number of hours constituting a normal working 
day, the employer shall pay him for every' hour or for part of an 
hour so worked in excess at the overtime iate fixed under this 
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Act or undei any law of the appropriate Oo\eminent tor the time 
being in torce, whiclie\ei is higher. 

(2) Nothing in this Act shall prejudice the operation ol the 
provisions ot section 47 ot the Factories Act, 1934 (XXV ol 1934) 
m an\ case where those provisions are applicable. 

15. Wages of worker who works for less than normal 
working day. — II an employee whose minimum rale ol wages 
lias been fixed under this Act by the da) works on any day on 
which he was employed lor a period less than the requisite number 
of hours constituting a normal working clay, he shall, save as 
otherwise hereinafter provided, be entitled to receive wages m 
respect of woik done by him on that day a r it he had woikccl lor a 
lull normal working day. 

Provided, however, that he shall not be entitled to lcceive 
wages for a lull normal working day— 

( i ) in any case where his failure to work is caused by his 
unwillingness to work and not by the omission ol the 
employet to provide him with work, and 
(n) nr such other cases and circumstances as may be pres¬ 
cribed 

16. Wages for two or more classes of work. —Where an 
employee does two or more classes ol work to each ol which a 
different minimum rate of wages is applicable, the employei shall 
pay to such employee in respect ol the time respectively occupied 
in each such class ol work, wages at not less than the minimum 
rate in force in lcspect ot each such class. 

17. Minimum time rate wages for piece work. —Where 
an enrplovee is employed on piece w r ork tor which minimum time 
rate and not a minimum piece rate has been hxed under this Act, 
the emplover shall pay to such employee wages at not less that 
the minimum time rate. 

18. Maintenance of registers and records. —(l) Every 
employer shall maintain such registers and lecords giving such 
particulars of employees employed by him, the work performed by 
ihem, the wages paid to them, the receipts given by them and such 
other particulars and in such form as may be pi escribed. 

(2) Every employer shall keep exhibited, nr such manner as 
may be prescribed, in the factory, workshop or place where the 
employees in the scheduled employment may be employed, or in 
the case of out-workers, in such factory, wotkshop or place as may 
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be used for giving out work to them, notices in the prescribed 
fiom containing prescribed particulars. 

(3) The appiopriatc Government ma\, by i tiles made under 
this Act, provide for the issue ol wage books or wage slips to 
employees employed in an\ scheduled emplovinent in respect of 
which minimum rates ol wages have been lixcd and prescribe the 
manner in which entries shall be made and authenticated in such 
wage books or wage slips by the employer or his agent 

19. Inspectors. — (1) I he appiopualc Gmenimc-ii' mat, b\ 

notification in the official Ga/clte, appoint such persons as it thinks 

lit to be Inspectors lor the puiposes ol this Act, and define the local 

limits within which they shall excicise their functions. 

(2) Subject to anv rules made in this behalf, an Inspector 
may, within the local limits for which he is appointed— 

(a) enter, at all reasonable bouts, with such assistants (ll 

any), being persons in ihe service ol the Crowm or any 

local or other public authority, as lie thinks lit, any pre¬ 

mises or place whcie employees are employed or yvork is 
given out to out-workeis in any scheduled emplovinent 
in respect of yshich minimum tales of wages have been 
fixed under this Act, foi the purpose ol examining any 
register, retold of wages 01 notices required to be kept or 
exhibited by or under this Act or rules made thereunder, 
and require the production tlrereol for inspection: 

(b) examine any person whom he finds in any such premises 
or place and who, lie has reasonable cause to belieye, is 
an employee employed theicin or an employee to whom 
yvork is given ouL therein; 

(t) require any person giving out-yyoik and anv out-workers, 
to give any information, yshich is in Ins powei to givf, 
with respect to the names and addicsscs ol the persons to, 
for and from whom the work is giyen out or received, 
and with respect to the payments to be made lot the 
y\ ork; 

(</) take copies ol any lcgtslci. lecoid of wages or notices or 
ol any portion-, theieof. and 

(r) exercise such other powcis as may be picscnbed 

(3) Every Inspector shall he deemed to be a public servant 
within the meaning ol the Indian Penal Code (XEY of 18(>0) 

20. Claims. — (1) The appropnate Government may, by 
notification m the official Ga/ettc. appoint any Commissioner for 
Workmen's Compensation or other officer with experience as a 
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Judge of a Civil Coiut or as a stipendiary Magistrate to be the 
Authority to hear and decide lor any specified area all claims aris¬ 
ing out of payment of less than the minimum cites of wages to 
empolyees employed or paid in that aiea. 

(2) Where an employee is paid less than the minimum rutc> 
of wages fixed for liis class of woik under this Act, the employee 
himself, or any legal piactilionei 01 ail) official of a registered trade- 
union authoiised in wining to act on his behalf, or any Inspector, 
oi any person acting with the permission of Hie Authority appointed 
under sub-section (1), mas apple to such Authority for a direction 
under sub-section (3): 

Provided that even such application shall be presented within 
six months horn the date on which the minimum wages became 
payable: 

Provided furthci that any application may be admitted alter 
the said period of six months when the applicant satisfies the 
Authority that he had sufficient cause for not making the applica¬ 
tion within such period 

(3) When any application under sub-section (2) is ciitcitaiued, 
the Authority shall hear the applicant and the employer or gt\e 
them an opportunity of being heaid. and aftci such further inquiry 
if any as it may consider necessary, may, without prejudice to any 
other penalty to w'luch the employet may be liable under this Act, 
direct the payment to the employee of the amount by which the 
minimum wages payable to him exceed the amount actually paid, 
together with the payment of such compensation as (he Authority 
may think fit, not exceeding ten times the amount of such excess 
and the Authority may cliiect payment of such compensation in 
cases w r heie the excess is paid by the employer to the employee be¬ 
fore the disposal of the application. 

(4) If the Authority hearing any application under this section 
is satisfied that it was cither malicious or vexatious, it may cliieel 
that a penalty not exceeding fifty rupees be paid to the employer 
by the person presenting the application. 

(5) Any amount diicclecl to be paul under this section mav 
be recovered— 

(a) if the Authonty is a Magistiate. by the Authority as il it 
were a fine imposed by the Authority as a Magistrate, or 

(b) if the Authority is not a Magistrate, by any Magistrate 
to whom the Authority makes application in this behalf, 
as if it were a fine imposed by such Magistrate. 
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((>) Every direction ot the Authority under this section shall 
be hnal. 

(7) Every Authonty appointed under sub-section (1) shall 
have all the powers of a Civil Court under the Code of Civil Proce¬ 
dure, 1908 (V of 1908), for the purpose of taking evidence and of 
enforcing the attendance ol witnesses and compelling the produc¬ 
tion ol documents, and tveiy such Authotity shall be deemed to be 
a Civil Court for all the purposes ol setuon 195 and Chapter 
XXXV of the Code ol Criminal Protcduic, 1898 (V of 1898). 

21. Single application in respect of a number of 
employees. —(1) A single applitalion may be picsented under 
set non 20 on behalf oi m rcspeci ol anv numbci of employees 
employed in the scheduled employment m respect of which mini¬ 
mum rates of wages have been fixed and m such cases the maximum 
compensation which may be awarded undei sub-section (3) of 
section 20 shall not exceed ten times the aggicgatc amount of such 
excess 

(2) The Authority may deal with any number ol separate 
pending applications presented under section 20 in respect of 
emplovccs in the scheduled employments in respect of w’hich mini¬ 
mum rates of wages have been fixed, as a single application pre¬ 
sented under sub-section (1) of this section and the provisions of 
that sub-section shall apply accordingly. 

22. Penalties and procedure. —(h Any employer who 
p.iys to any employee less than the minimum rates ot wages fixed 
lor that employee’s class of work, or less than the amount due to 
linn under the provisions of this Act, or infunges any order or rules 
made under section 111, shall be punishable with imprisonment oE 
either description for a term which may extend to six months, or 
with (me which may extend to five hundred rupees, or with both: 

Piovided that in imposing any fine tor an offence under this 
sub-section, the Court shall take into consideration the amount ot 
any compensation already awarded against the accused in any pro¬ 
ceedings taken under section 20. 

(2) Any employer who fails to maintain a register or record 
required to be maintained under section 18 shall be punishable 
with fine which may extend to live hundred rupees. 

(11) No Court shall take cognizance of a complaint against any 
person for an offiencc under sub-section (1), unless an application 
in respect of the facts constituting the offence has been presented 
under section 20 and has been granted wholly or in part, and the 
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Authority granting such application has sanctioned the making of 
the complaint. 

(4) No Court shall take cognizance o 1 an offence under sub¬ 
section (2) except on a complaint made by, or with the sanction ot, 
an Inspector. 

(T>) No Court shall lake cognizance ot an offence— 

( a) under sub-section (1), unless complaint thereof is made 
within one month ot the giant ot sanction under sub¬ 
section (3); 

(h) under sub-section (2), unless complaint thereol is made 
within six months ot the date on which the offence is 
alleged to have been committed. 

23. Exemption of employer from liability in certain 
cases. —Whete an employer is thargtd with an offence against this 
Act, he shall be entitled, upon complaint duly made by him, to 
have any other pet son whom he charges as the actual offender, 
hi ought before the Court at the time appointed lor hearing the 
charge; and if, after the commission of the offence has been proved, 
the employer proves to the salislaction ot the Court— 

(a) that he lias used due diligence to enforce the execution ot 
this Act, and 

(b) that the said other peison committed the offence in ques¬ 
tion without his knowledge, consent or connivance, that 
other person shall be convicted ot the offence and shall 
be Liable to the like punishment as if he were the 
employer and the cmployei shall lie discharged: 

Provided that in seeking to prove, as aforesaid, the employer 
may be examined on oath, and the evidence ot the employer or his 
witness, if any, shall be subject to uoss-examination by or on be¬ 
half of the peison whom the employer charges as the actual offender 
and by the prosecution. 

24. Bar of suits. —No Court shall entertain any suit for the 
recovery of wages in so lat as the sum so claimed— 

(a) forms the subject of an application under section 20 
which has been presented by or on behalf of the plaintiff, 
or 

(ft) has formed the subject of a direction under that section 
in favour of the plaintiff, or 

(c) has been adjudged in any proceeding under the section 
not to be due to the plaintiff, or 

(d) could have been recovered by an application under that 
section. 
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25. Contracting out. —Any conn act or agieement, whether 
made before or alter the commencement ot tins Act, whereby an 
employee either relinquishes or reduces his right :•> a minimum niLe 
ol wages or any pnvilege or concession accruing 10 linn under this 
Act shall be null and void in so tar as it purpoits to reduce the 
minimum rale ol wages hxed undet this Act 

26. Exemptions and exceptions. — (1) The appropriate 
Government may, subject to such conditions il an> as it may think 
in to impose, direct that the provisions ol this Act shall r H apply 
in relation to the wages payable to disabled employees 

(2) The ajipropnate Government mas, il lot special reisons 
it thinks so lit, by notification m the official Ga/ette direct that lor 
Mich period as it may speedy the provisions ol this Act or any ol 
them shall not apply to all or any class ol employees employed in 
any scheduled employment or to am locality vvheic there is carried 
■on a scheduled employment. 

(,‘l) Nothing in this Act shall apply, to the wages payable by 
an employer to a mcmbei ol his family who is living with him and 
is dependant on him 

h\Jtlauaiton —In this sub-section a member ol the emplovet’s 
Iannis shall be deemed to include his or het spouse or child or 
paietit or brother or sislei. 

27. Power of Provincial Government to add to 
Schedule. —The appropriate Government, alter giving by noti¬ 
fication in the official Gazette not less than three months’ notice of 
its intention so to do, may, by like notification, add to cither Pari 
ol the Schcdu’e any employment m lcspect ol which it is of opinion 
that minimum rates ol wages should he lived under this Act, and 
thereupon the Schedule shall m its application to the Province be 
deemed to be amended accordingly. 

28. Power of Central Government to give directions.— 
1 lie Central Government may give directions to a Provincial 
Government .is to the carrying into execution ot this Act in the 
Province. 

29. Power of the Central Government to make rules.—• 

flie Genual Government may, subject to the condition of previous 
publication, by notification in the official Gazette, make rules pies- 
i ribing the term ol office ol the members, the procedure to oe 
followed in the conduct ol business, the method of voting, the 
manner ot filling up casual vacancies in membership and the 
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(quorum necessary for lire uansaciion ot business of the Cciur.il 
Advisory Board. 

30. Power of appropriate Government to make rules.— 

(1) The appropriate Government may, subject to the condition ot 
previous publication, by notification in the official Gazette, make 
rules for carrying out the purposes of this Act; 

(2) without prejudice to the generality of the foregoing, 
power, such rules may — 

(a) prescribe the term oi office of the members, the procedure 
to be followed in the conduct of business, the method 
of voting, the manner of filling up casual vacancies m 
membership and the quorum necessary foi the transac¬ 
tion ot business of the committees, sub-committees, 
advisory committees and the Advisory Board; 

( b) prescribe the method ot summoning witnesses, produc¬ 
tion ot documents relevant to the subject-matter ol the 
enquiry befoie the committees, sub-committees, advisoiy 
committees, achisory subcommittees and the Advisors 
Board; 

(r) prescribe the mode oi computation of the cash \aiuc ol 
wages in kind and ol concessions in respect ol supplies of 
essential commodities at concession rates; 

(r/) prescribe the time and conditions oi payment ol, and 
the deductions permissible Irom wages: 

( e ) provide for giving adequate publicity to the minimum 
rates of wages hxed under this Act; 

(/) provide lor a day of rest in every period of seven dais 
and for the payment of remuneration in respect ol such 
day; 

(g) prescribe the number of hours of work which shall cons¬ 
titute a normal working day; 

(h) prescribe the cases and circumstances in which an 
employee employed lor a period of less than the requisite 
number of hours constituting a normal working day shall 
not be entitled to teceive wages for a full normal work¬ 
ing day; 

(i) prescribe the form of registers and records to be main¬ 
tained and the particulars to be entered in such registers 
and recowb; 

(/) provide foe the issue of wage books and wage slips and 
prescribe the manner of making ancl authenticating 
entries in wage books and wage slips; 
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(k) presctibe the poweis ol Inspectors lor put poses of this 
Act; 

(/) regulate (he stale ol costs that may be allowed m proceed¬ 
ings inulei section 20; 

(in) prescribe ilic amount ol court lees pat able in respect ol 
proceedings under section 20, and 

(n) provide lot am other maltti which i> to be or may be 
pi escribed 


1 HE SCHllH Li- 
[See sections 2 (g) and 27] 

PAR r L 

1 Employment in any woollen tat pet making oi shawl 
wearing establishment. 

2. Employment in am lice null, llom mill or dal null. 

3. Eniplovment in am tobacco (including Inch making) 

nianufacioiy 

4. Employment in any plantation, that ts to vty. an\ estate 

which is maintained lot the pm pose ol growing 
cinchona, tiihhei, tea or coflee. 

5. Employment in am oil mill. 

(i. Employ men t mulct am local authouiy 
7 Employment on road constitution or m budding opera¬ 
tions 

8. Emplonnent in stone Ineahmg or stone ciushing 

9. Employment in any lac manuiactory 
10 Employment m any mica works 

11. Employment in public motot (ranspent 

12. Employment in tanneries and lcathei uianulaclory. 

PARE II 

1. Employment in agiicuhtne, that is to sa\, in any torin of 
farming, including the cultivation and tillage ot the soil, dairy 
farming, the production, cultivation, growing and harvesting of any 
agricultural or horticutural commochtv, the taising of livestock,. 
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bees m poultry, and any practice peiformed by a farmer or on a 
larm as incidental to or in conjunction with farm operations (in- 
eluding any forestry or timbering operations and the preparation 
lor market and delivery to storage or to market or to carriage lor 
ii.msportation to market ol farm produce). 


SOCIAL INSURANCE LEGISLATION 
.Social Security. 1 

Social Security is the security that the Society furnishes, 
through appropriate organisations, against certain risks to which 
its members ate exposed; these risks being sickness, maternity, 
invalidity, accident, industrial disease, unemployment, old age and 
death. It is the security against the above risks which the indivi¬ 
dual members of the society can not eflcciively provide by his own 
ability or in combination with others. Social Security is considered 
in modern states as indispen&ible to strike at the root of poverty, un¬ 
employment and disease For the vast majority of people, it is 
taken to mean freedom Irom Want and this can be assured by a 
system ol social insuiame or social assistance schemes covering the 
above rivks. The system ol compulsaiy social insurance was first 
initialed in Geimany by Chancellor Bismark; compulsary scheme 
of sickness, industiial injury and bunal insurances were introduced 
in Germany from 1883 to 1885 and the insurance lor old age and 
invalidity pensiions was introduced in 1889. The social insuiance 
was fully developed in England in later vears. The National Insu- 
lances Act of 1911 inaugurated a scheme ol compulsary insurance 

1 For a thorough knowledge on the subject, read (1) Sir William Beveridge 
—Report on Social Insurance and Allied Services. 1942 and Pillars of Security, 
London, 1943 . (2) Abraham Epstein—Insecurity—A Challange to 
America , ($1 William A. Robson (Ed)—Social Security, London. 1943 ; 
(4) Gertrude Williams-The Price of Social Security, 1944, (5) I. L. O,— 

Approaches to Social Security, 1942, Social Security—Principles and 
Problems arising out of the War, 1944, Problems of Social Security, 1947 ; 
(6) Prof. B. P, Adarkar— Report on Health Insurance for Industrial 
Workers, Simla, 1944 ; (7) A. N. Agarwala—Social Insurance Planning in 
India ; Health Insurance in India. Allahabad and Problems of Social 
Security for Industrial Workers in India, Montreal 1945 ; (8) N. G. 

A' 0 hyankar—Industrial Labour and Social Security, Bombay' 1944 ; 
(9) N. A. Sarma—Social Security, Bombay 1947. 
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ol manual workers between the age of 14 to 65 in Knglaud against 
ill-health and unemployment Compu’sary sickness insurance was 
lritrocluced in Japan in 1922. In U.SA. the Social Secmity Act 
was passed in 193a 

Social Security Plans. 

I he United Nations m the lamous Atlantic Chain. expressed 
their desire to bung about the fullest collaboiulion between all 
nations in the economic held with the object ol securing lor all 
improved labour standards, economic advancement and social seen 
iity. The International Labout Organisation at its 26th Session 
held in Philadelphia, Apiil-May 1944, drew up an all-inclusive 
Social Security programme embodied in the Declaration. Recom¬ 
mendations and Resolutions on income secuiuv, medical caic and 
employment organisation for guiding the member states in deve¬ 
loping their Social Securitv Schemes The Conference recoinmand- 
cd that income security should' be organised as far as possible 
on the basis of eompulsary social insurance with should cover the 
following contingencies:—(1) sickness, (2) maternity, (3) invaliditv. 
(4) old age, (5) death of breadwinner, ((>) unemployment. (7) emer¬ 
gency cxpences and (8) employment mpmes. 

Some modern States drew up comprehensive social securitv 
plans, vi/, Beveridge Plan in Knglaud. Wagner-Murrev Plan in 
U. S. A. and Marsh Plan in Canada. These plans include social 
insurance against sickness, maternity, accidents, unemployment, old 
age, invaliditv pensions, widow pensions, oiphan’s pensions and 
gurantee to every member of the society the minimum requisite ol 
living The Plans aim it establishment ol common hind out of 
contributions from the state, cinploveis and workers 

Social Insurance in India. 

Sir William Beveridge refers to live giants, vi/., Want, Disease 
Ignorance, Squalor and Unemployment, which should be attacked 
and killed, on the road to reconstruction. India is afflicted by all 
these giants than any other country. Hence the need ol social 
security measures is all the more important in India Unfor¬ 
tunately the Covetnmenr did nothing to ptovide social security 
measures for the worker*. The question of sickness insurance was 
examined by the Government of India tor the hist time in 1928 
when the question of ratification of Draft Conventions (24 &: 25) 
and Recommendations adopted at the Tenth International Labour 
Conference in 1927 concerning sickness came up for consideration 
The Government came to the conclusion that introduction of the 
scheme w r as not practicable in the existing conditions. The ques 
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non was again broughl before the Govermnenl when the Seven¬ 
teenth International Labour Conference adopted Draft Conventions 
(35 to 40) and Recommendations in 1933 concerning invalidity, old 
age and widows’ and orphans’ insurances but the Government 
decided not to intioduce the schemes on the gtound ol adminis¬ 
trative and financial difficulties. 

Social insurance is still in the miant stage of development in 
India. The only loims ol social insurance undeitaken m India 
were Workmen's Compensation legislation by the Central Govern¬ 
ment m 1923; Maternity Benefit legislation by different Provincial 
and State Governments from 1925 to 1947, and sickness benefit 
schemes by some mdustiial concerns 1 like Bata Shoe Company of 
Calcutta, Indian Copper Corporation of Ghawila and East India 
Tramways Company of Karachi, all limited in scope and based on 
individualistic sell-help I he State has so long played the pan ol 
a mere legislator and has not so lar interested itse’.I in introduction 
of stcuiity measures oi financial participation in them Health itisu- 
uince which is the most important form ol social insurance has so 
long been neglected in India 

Whitley Commission. 

In 1931, the Royal Commission on Labour suggested an cailv 
consideration of the matter and proposed a tentative scheme to be 
put into operation for the time being, until a complete scheme 
could be devised based on statistical data Despite the above recom¬ 
mendation, no concicte proposal was evolved and adopted in 
India 

Tripartite Labour Conferences. 

During the retail years the need lor a system of sickness msu- 
)Alice has been more and more lccogniscd in India. The matter 
was raised before the First Conference oi Labour Ministers held on 
22nd and 23rd January, 1940 when the principle ol a central sick¬ 
ness insunmte legislation was considered and it was decided to 
obtain the views of Provincial Governments and Associations ol 
employers and wotkeis about compulsory contributions to tire 
sickness insurance fund, lire response from emp'oyevs and workers 
was favourable The Second Conference of Labour Ministers m 
1941 suggested that priliunnaiy actuarial examination should be 
undertaken m certain large industries before introduction of the 
scheme and was also of opinion that no contribution should be 
paid by the Government. A tentative scheme of sickness insurance 


1 Prof. Adarkar’s Report on Health Insurance, p 16. 
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piepared by tlie Laboiu Departmeni of ihc Government ot India 
was 'ubnuticd belore the Hurd Conlticiut ol Labour Mintsteis 
liud on .‘50th and "i 1st January, 1942 lor a basis ot discussion and u 
was agreed thaL a draft sickness insurance scheme should be pre¬ 
pared tor application in the first instance to the workers in cotton, 
jute and heavy engineering industries. 

Provincial Labour Enquiry Committees. 

The Cawnpur Labour Enquiiy Committee, 1938 and the llshai 
Labour Enquiiy Committee, 1940, recommended that the Provincial 
Governments should examine the possibility of sickness insurance' 
scheme on the lines ol the British model and pending the introduc¬ 
tion thereof annual sickness leave should be gunted to permanent 
employees of prescribed minimum service, in organised industries. 

The Bombay Textile Laboui Enquiiy Committee, 1910. 
iccommended the adoption ot compulsory sickness insurance scheme 
tot the permanent vvoikeis of the cotton textile industry, with 
monthly contributions by employers, workeis and Government at 
the rate of As. 10, As. 5 and anna 1 per vvoiker The Committee 
further iecommeiided that the administration of the scheme should 
be entrusted to a Central Board ol Management and the adminis¬ 
trative expenses should be borne by the Provincial Government. 

Prof. Adarkar’s Report. 1 

After much deliberations, the Government ol India appointed 
Prof. B. P. Adarkar of Allahabad University, as a Special Officer, in 
March 1943, to prepare a Report on the health insurance ol the 
inclusiiial workers in India and lie submitted his Repot l in August, 
1944 This Report contains a tompichensivc Mittal insurance 
scheme and is first of its kind in India m dealing with compulsory 
and contiibutory social measures 

Scope of the Scheme. 

Pi of. Adaikar’s scheme is designed to cover tlnte mayor groups 
ol industries, viz , all textiles, all engineering and all minerals and 
metals All perennial lactones are to he included in the ‘•theme, 
except, those lalling under scheduled exceptions Workeis whose 
monthly income exceeds Rs 200/- or who arc over 60 vears ol a<;e 
are excluded Irom the scheme. Workeis have been classified in 
three groups, viz. permanent, temporalv and casual 


1 Report on Health Insurance for Industrial Workers by Prof B. P. 
Adarkar (Simla, 1944). 
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Contributions. 

There will be three classes ol workers according to the wagc- 
gioup, Viz, Class A (earning Rs. 1/- or more pei day), class B (earn¬ 
ing As. 8 or more, but less than Rs. 1/- per day) and class (1 (earn¬ 
ing less than As. 8 per day) and their contributions should be As. 12. 
As. 8 and As 4. The employer’s contribution will be the same lor 
uId classes ol workers, viz. Re. 1 As. 4 pei head. There will be no 
non-contributory class of workers, but only permanent and tem¬ 
porary workers will contribute. The employer will collect the 
contribution and the mtlhod of collection will be the stamped 
Card system prevelcni in most countries Prof. Aclarkar has suges- 
ted State’s participation in the scheme (though not asked on this 
point) and the Stale contribution will be As. 8 pet head—As 2 b> 
the Central Government and As. (i by the Provincial Government 
pet workei per month. 

Benefits. 

All insured workcis will be entitled to ficc medical (allopa¬ 
thic) treatment and skilled medical attendance Ivoin the first dav 
ol illness till they are cured In addition, permanent and tempo¬ 
rary workers will receive cash benefits Cash benefit will requite 
a qualifying petiod ol (> monthly contribution, either continuous 
ot lntemiittant. If the illness is prolonged, the permanent vvoikei 
will receive cash benefit for 90 clays in all and a temporary woiket 
will receive 45 days’ cash benefit There will he, howevu, a wait¬ 
ing period of three clays. 

After payment of 24 1 li contribution, workers under class A, B, 
and C will receive cash benefit of As. 12, As. 8 and As 4 per clay 
respectively. Half ot the lespecuve amount is payable to them 
after payment of six contribution and up to 24th contribution 
Additional benefits mav Ire given at a later stage if fund permits 

Different Aspects of the Scheme. 

Prof Adarkar recommends that the financial organisation 
should be centralised in order to permit a pooling of risks. The 
actuarial basis of the scheme will be Budgetary method which is 
prcvalant practically all ovci the world, as distinct from Capitali¬ 
sation method prevalent in United Kingdom and Ireland. The 
maximum rate of sickness is 14.6 days per annum per worker 
There will be Government guarantee enabling the scheme to 
remain balanced eluting the periods ot deficits. 

Administration of the Fund. 

The administration of the Fund will be in the hands of Ccn 
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Ual Hoard of Health Insurance which will be set up by the Cen¬ 
tral Government with Advisoty Regional Boards and Sub-Com- 
init lee and Local Committee. The Hoard will consist ot 24 members 
icptc>uiting the Cential, Provincial and State Governments, 
employers and workers, members ol medical profession and certain 
othir non-officials with the niembei m chatgc ol Labour portfolio as 
Chairman. 

Medical Organisation. 

1 he Board will maintain a salaried medical seivitL to provide 
medical treatment to the wotkers and will also appoint Medical 
Supervisors and Sick Visilois. Setviee ol Panel doetois on a eapi- 
tation basis will be lequisiiioned in some areas hxisung medical 
facilities provided by the emplo>ers mav be allowed to continue 
mulct certain conditions 
Judicial Machinery. 

Legal machinery lor dealing with disputes and oHences will 
consist of Local Committees, Regional Boatds and Central Board 
accotding to relevance ol the matter and Supreme Comts spetiallv 
set up for hearing appea’s Special legulafions have to lie ftamccl 
l(M dealing with cloubtlul points. 

Stack and Rao’s Integrated Scheme. 

Prof. Adarkar’s Scheme was later examined bv Messrs Mam ice 
Slack and Raghnnatli Rao who wete deputed bv the International 
Labour Office, at the invitation ot the Government ol India. Thev 
suggested the cxtention ol the scope to all perennial factories and 
to all workers, manual ot non-manual Thev lully supported 
Ptol Adarkar’s suggestion about a untlied scheme ol workmen's 
iompulsation, maternity benefit and sickness insurance given in 
the Appendix to his Repott and suggested that in the interest ol 
ctonomv and adminisltative efficiency and in accordance with tlu 
modern practice, maternity benefit and wotknien’s compensation 
should be grouped together and integrated with sickness insurance 
through a single comprehensive scheme They suggested the exten 
lion ot medical benefits to the wile and children ol the insured 
woikci if living with bun: grant ol cash benefit sufficient tor sub¬ 
sist,nice in all cases and propoitinned to the normal standard ol 
living of workeis of the lower and middle grades: administration 
ol medical benefits through Piovincial health seivice and also 
some contributions Irom the Government 

Workmen’s State Insurance Bill, 1946. 

I he Adarkar Scheme and tile Stack-R.to note weie discussed at 
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the <ith La bom Conference held on 27th .uul 28tli October, 1911 
and also at the (>th meeting ol the Standing Labour Committee 
held on 17th March, 1945 and there was a general agreement that 
the Central Government should go ahead with the preparation ol 
a scheme ol health insurance applicable to aV perennial factories 
and covering employment injuries and maternity benefit, if possi¬ 
ble and that the scheme should be circulated to Provinces, employ¬ 
ers’ and workers’ associations before a Bill was prepared. 

The Workmen’s State Insurance Hill providing contpulsoiv 
sickness insurance, maternity buiehl and employment injury fot all 
workers in perennial factories was introduced in the Indian Legis¬ 
lature on the Oth November, 1940 by the Ilon’ble Labour Membei 
The Scheme will be financed in the main by contributions bv 
employers and workmen (workmen with daily earnings of 10 as 
exempted) and will be administered by a quasi-Government Cot 
poralion called Workmens State Insurance Corporation, with ,i 
Central Boaid consisting of the lcprcsentauves of cmp’oveis 
workers, medical practitioners and menibcis nominated by tlu 
Central and Provincial Governments and elected by the Indian 
Legislative Assembly. The Standing Committee ol the Board will 
be entrusted with executive functions and a Medical Benefit Coun¬ 
cil will also be set up to advise on matlcis lclaung to the adminis¬ 
tration of the medical benefit under the Act 

The Bill does not make any provision lor direct or inducet 
contribution by the Central or Provincial Government; but the 
latter would provide for reasonable medical care and treatment ol 
the insured workers • 

Workers covered by the scheme ate entitled to the following 
benefits:—(1) hec medical cart and ticaimcnl in hospitals <>i dis¬ 
pensaries while sick ot disabled and cash allowance for a pciind 
not exceeding 8 weeks m any continuous 12 months; (2) maiciiuiv 
allowance at ihe* rate ol 12 annas a dav loi 12 weeks, six wuks 
before and six weeks after child-birth and medical aid during con¬ 
finement; (5) monthly or fortnightly payment on a prescribed scale 
when disabled as a result of employment injiuv and medical treat¬ 
ment. In case of death, pension to widow, minor sons and nunoi 
and unmarried daughters. 

Employee’s State Insurance Act, 1948. 

The Workmen’s State Insurance Bill, 194G was referred to the 
Select Committee m the first session of the Dominion Parliament 
in November 1947. The Select Committee submitted the Repot t 
on the 11th February, 1948 with several important amendments 
and extending the benefits to othei employees in factories bv subs 
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muling tin term “employee'' 01 “employees" lor “workman" cn 
“workmen” and inserting a provision I or extending the Act to 
other establishments, industrial, commercial, agiicultuial or other- 
wee The At t was passed on the 2nd ol April, 104^ 

In piloting the Bill, the ilon’b'c Labour Minister Sii Jagjivan 
Ram said that the Bill opened a new chapter in the history ol 
labour legislation m this country and was the beginning of. social 
sec urns measures Its scope was limned but the bcncln might be 
expanded and extended to any extent to coser the sarums cau 
govies ol working classes in tills tommy and this would be done as 
soon as conditions permit 

Scope of the Act. 

1 he Act applies in the Inst instance to a'l pew nmal lactones 
including cmwn lactones. The Provincial Government muv in con¬ 
sultation with the Cenpoialion and with the apjnosal ol the Cen- 
tial Government, extend the Act to anv inchistna', commercial or 
agiicultmal establishment alter giving six months' notice 

Enforcement. 

I he Act has not set been biouglu into lone In die Genual 
Government 

Administration of Insurance Scheme. 

The Employees' Slate insurance scheme will lie administered 
In a Gotpoiation called Employees’ Slate Insurance Corporation set 
up by the Genual Government with the Miiiisitt lor Labour and 
the* Minuter lot Health in the Genoa' Government as ex-officio 
Ghainn.in and \ ice-chairman; not mote than live persons nomi¬ 
nated hi the Genual Government including time ot its officeis; one 
pc won each representing each ol tlu* Gove men's Provinces noun 
nated b\ the Provincial Government: one pci son lor the Chief 
(animus*toner’s Province nominated b\ the Genual Government: fur 
prisons itpicsenting tmplovees. two prisons lepiescnting medic.d 
piofcssion and two prisons elected b\ the Genual Legislature 

The teims ol office ol the membcis ol the Corporation other 
than ex officio members and members nominated by the Central or 
Piovmcia] Government shall be lour vears conmiencing from the 
date ol nomination or election Member nominated be the Central 
or Provincial Government shall lin'd office during the pleasure of 
the respective Government The Corporation may appoint Regional 
Boards, Local Committees and Regional and Local Medical 
Benefit Councils in such areas and with such powers and functions 
as may he prescribed. The annual repent, audited accounts and 
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budget ol the Co?potation should lx placed bclme ihe CenuaT 
Legislatine 

Standing Committee. 

[he Standing Committee ol the Cot potation shall be consti¬ 
tuted horn amongst its members, consisting ol la membtis—the 
(Jiamiun and the thiec official membets nominated bs the Centra! 
Government and nine membeis elected In tlu Coipoiation—(1) 
(luce bom I’toMiicial Government's lepiesentatises, (2) two lionr 
cmplosus' lepresentativcs, (,S) tsso bom wmkus' icptcseiuatises. 
(1) one bom medical lepiesentatnes and ('>) one bom Cenlta! 
Legislatme's elected lepresentatives. Ihe leim ol ofluc ol the 
membtis excepting Go\eminent nominees will be two sears bom 
the date the election is notified f lic Standing Committee shall 
admiiustci the affairs ol the Coipoiation and shal' ext be .ill Hs 
poueis and limtuons 

Medical Benefit Council. 

Ihe Medical benefit (.mined will lx constituted In the Cui 
liaJ Gmemmcnl consisting ol the Dnectm C.tiuial Health Setstces 
as c\-officio Chammm, Medical Commtssiom l of the Coipoiation 
as ex-officio membei. Depots Diiutoi Genual. Health Sets ties 
nominated hs thcCenlt.il Goscinment, one munbei c.uh noun 
nated hs the I’lmintnl Government concerned, thtce membeis tc- 
picscnting emploseis. tlnee membeis icpusenting emp'osees. 
thiec membets including one woman bom meiliot' jnolession. 
1 he teun ol office will be lorn seats excepting Government tcpie 
sentatises 

ihe Conned will adsise the Coipoiation. the 1 Standing Com 
mil tec and the Medical Commissionei regarding the adimuistiation 
of medical benchl, cei (ification lor the put pose ol gianting heneht 
and othet connected mallets Ihe Council will investigate m 
connection smiIi complaints against medical piac utioners rcgaiding 
the medical treatment. 

Fees and Allowances. 

Membets ol ll.e (anpotation. Standing Committee and Medical 
benefit (mined will teeeuc such lees and allowances as tiias be 
ptesemhed 

Principal Officers and Staff. 

The (.emra! Government m con.sultaiiou with the Ccnporatiou 
shall appoint the following principal olficeis—a Diietlor General 
of Finplosees* State Insurance ssho shall be the Chief Executive 
Officer of the Corpmalicm, an Insurance Commissioner, a Medical 
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■Commissionct, a Chid Accounts OHicei aiul an Actual y I lie 
principal oHiteis will be wholetime oHiteis of the Corpouticm ami 
aie not allowed to do am work unconnected with their office 
without previous sanction. 

1 he Corporation can appoint othei stall loi efficient tiansje- 
lion of the business; but Government's samtion is nctcssaiy lor 
creation of any post with a salaiv of Rs. .‘>00/- <n o\cr ami appoint¬ 
ment to such posts shall be made in consultation with the Fedeiul 
Public Service Commission. 

Employees’ State Insurance Fund. 

The Fund will consist ol contiihuiions lcceived liom the 
employers and employees, donations and gilts liom Genital or Pro- 
Miicial Covcimncni, Indian State. Local authouty etc. and will be 
admmistticd by the Corpoiaiion 

The fund shall he expended, amongst othcis, lot (1) payment 
ol benefits and picniston foi medical tuatmcni to insuiecl persons 
and then families, it extended; (2) payment of lees and al’owanees 
to the members ol the Can pen.it ion. Standing Committee', Medical 
Benda Council, Regional Boaids, Local Committees, Region.t’ and 
Local Medical Benefit (amneiis, (ll) pa\mcnt ol salaries and allow¬ 
ances ol officcis and Mali ol the Coipoialion, (f) estahlislmiem and 
jiiainLcnante ol hospitals, disptnsancs and othti nisiitiiiions: (a) 
payment ol contnhulions to oilieis loi cost ol mechcai treatment 
and attendance to the lnsmtd and (0) delia\ing cxptndiime lor 
iieallh and we.taie ol insuieel persons and lor their lehahiliiation 
and re-unplovmcni il disabled oi mjuied 

Contributions. 

1 lie wctklv conlitinition pavable in lespect ol an cmplovee, 
shall compiise both emploveis and cmplovees ccmtiibution For 
the puipose ol lixing the weekly amount pavable, cmplovees shall 
be divided into eight gioups on the basis ol their average dat’y 
wages anel the employees have to pa\ double ol the contnbutiou 
payable by the employees and the total contributions (both 
emp’oyers and employees', have' to be paid to the Coipoialion. 

The puncipal cmplovcr shall pav in respect ol evetv employee, 
whether employed hv him oi tlnough an immediate cmplovcr, both 
the emplovei s contribution and the employee's contribution and he 
is entitled to lecovci the cmplovce’s connlluition bv deducting it 
front his wages due loi the period to which eontiihuliou relates 
With regard to the eontubiiticm paid on behalf of the immediate 
employer, both employer’s and employee's contribution can be 
deducted from an amount pavable to him bv the principal em»!o\er 
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under ail) contract and the immediate employer tan recovet the 
employee's eontnlniUon liom the employee employed by him by 
deducting it horn Ins wages. Employees whose average daily wages 
aic below one rupee aie exempted fiom payment. 

The conmbulion should be payable not only m tespett ol the 
weeks dining which the employee lcndeicd setvue and teeeived 
wages, but also in respect ot weeks duung which he was on 
authorised leave ot was unable to woik because ol lock-out or legal 
smke with lurthei qualification that in respect ol legal strike, ton 
iiihution would be pavable onlv ll wages weie paid either in pail 
01 full. 

Benefits. 

Insured pci sous 01 then dependants aie entitled to the billow¬ 
ing bcneliis—(1) sickness benclu, (2) maternity henelii, (a) disable 
meat benchi. (4) dependants beiieln and (5) medical benefit Tin 
light to receive benefit is not tianslerahle <n assignable and the cash 
benefit is not attachable Not mote than one benefit lor the same 
period js allowable. 

Wotkets with a monihli income ol Rs 2b0/- and bc’ow would 
all receive approximated seven-twelfths ol their monthly cat mugs 
bv way ol sickness oi disablement benefit Id enable a woiker to 
cpialify lor sickness benent contributions should be paid lor a period 
of six months and that in ietuin lor such coniiihutions the woiker 
would be entitled to benefits to a subsequent petiod ol six months 
Contributions shou'd he payable lor two thuds ol the* period, but 
the minimum numbet of couttibulion has been fixed at. twelve 
The maximum pet tod lot which sickness benefit is payable will be 
S weeks I lie rates and scales at winch sickness or disablement 
benefit is pavable have been specified in the Schedule 

In the case ol malenutv benefit, instead of 2b contributions in 
a period of 52 weeks, benefit would he payable if twelve contribu¬ 
tions arc made and at least one coimibuiion has been paid between 
a.) and 40 weeks beloie the week in which confinement takes place 
or notice ol pregnancy is given "I he tusuicd woman will iecei\i 
maternitv bcncln at the rale ol 12 as. per dav for six weeks beloie 
anil six weeks alter tInld-biilb. in conformity with I I,. () Child 
birth Convention No '» ot H)l(> 

Where the instiled workei dies ,u a lcsiih of the in jury stis 
tained during employment, the beneliL is payable to his dependants 

Hie insured person will leceive medical benefit of such kind 
and scale as may he ptoviclcd by tjie Provincial Government or tlu 
Corpoiation, eilliei in the fonn ol out-patient treatment or attend 
4nce in hospital, dispensaiy m dime The Provincial Governmeni 
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ma\ extend the bcnelii ol medical care and attendance to the iaini- 
Iics ot the insured persons il die Corporation is in a position to bear 
the extra expenditure 

Liability of the Employers. 

Where an employment injury is sustained by an insured person 
on account of negligence ol the employer in the observance ol 
sale!) rules, the Corpoialion is entitled to iecovcr Irom ihe employet, 
the actuarial present \a!uc ot periodical payments made to the 
instiled person. Wheie the Corporation considers thaL the inci 
deuce of sickness amongst insured persons is excessive <m account ol 
insanitary working conditions in the laciory 01 establishments or 
insanitary conditions of the tenements m lodgings, the Corpoiaiion 
v, ill forward a claim to the owner or occupier ol the laciory or 
establishment lor payment of extra expenditure incurred as sickness 
benefit If the claim is not sailed by agreement, the same will 
Ik iclerred to the Provincial Covcrnmcnt who will appoint compe¬ 
tent person or persons to enquire into the matter. II the enquiring 
officer is satisfied that the excess m incidence of sickness is due to 
ilelault or neglect ol the owner of the factors or tenements, lie will 
determine the amount ol extia expenditinc incurred as sickness 
benefit and the person 01 persons by whom the whole or any part ot 
stuh amount shall be paid to the Corporation. 

bin ploy ers shall not teiluce the wages of am employee or di->- 
lonlinue or reduce the benefit payable to him. Employers shall not 
also dismiss, discharge oi otliciwise punish any employee vvhi’c 
let Living sickness or maieimiv benelit or discharge, 1 educe or other¬ 
wise punish any emplovce while leceiving disablement benefit or is 
iindci medical treatment lot sickness or is absent on account ol 
picgnancy or confinement duly certified. Notice ol dismissal, dis¬ 
charge or reduction during the above period shall not be valid ot 
o pei alive. 

Employees’ Insurance Court. 

The Provincial Government will constitute die Court consist¬ 
ing ol judicial offkeis or legal practitioners of two vcais’ standing. 

1 lie Court will decide all questions and disputes arising out ot the 
late of contribution and the liability of the employer regarding 
contribution and all claims regarding contribution and benelit. 
Civil Court has no jurisdiction over the above questions 

The Employees' Insurance Court shall have the power of Civil 
Coiul and its order is cnloiceab’-e like a civil court decree The 
piocceding before the Court shall be instituted by application in 
such form and with such lees as may be prescribed bv the Provincial 
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Government m consultation with the (.01 pout ion. The apptaiauce 
will be made by a legal practitioner 01 an olbcer of a registered 
Union duly authoiised by wiiting or with the permission ol Court 
by any other peison so autlioiised. No appeal shall He from an 
oidci ot the Court, but if it invohes a substantial question o( law, 
appeal shall lie to the High Court The Court may also submit any 
question ol law lor the decision ol the High Court and will act 
ateoiding to the decision receded. 

Penalties and Prosecutions. 

Infringement ol the provisions ol the Act is punishable with 
imprisonment which mas extend to a months or with line which 
may extend to Rs. 500/- 01 with both. Prosecution has to he insti¬ 
tuted btloie a Piesuknts Magistrate or a Magistrate ol the 
first class, by or with the piesious sanction ol the Insurance Com- 
nij'-sioner wnlnn six months ol the commission of the offence 


EMPLOYEES’ STATE INSURANCE ACT, 1948.' 

An hi to pioi'ide jot ceilain benefits to employees in disc of sttk- 
ne>s, maternity and employment injiny and lo make pioxusion 
foi mlain ot/iei matins in 1 elation llmeto. 

Wm Kt ss it is expedient to provide lor certain benefits to 
emp'osecs in case ol sickness, maternity and cmplovment injurs and 
to make provision lor certain other matters in relation thereto; 

It is hereby enacted as follosss — 

CHAP PER I 

Prl i imix \r\ 

1. Short title, extent, commencement and application. 

—(1) This Act mas be called the Employees’ State Insurance Act, 
><>48. 

(2) It extends to aP the Provinces ol India. 

(3) It shall come into lorcc on such date 01 dates as the Central 
Government may, by notification in ihe official Gazette, appoint, 
ancl different dates may be appointed ten different provisions of this 
Act and lor different provinces. 

1 For the Statement of Objects and Reasons, see Gazette of India. Part 
V, dated 9th November, 1946 p. 319 and for the Report of the Select 
Committee, see ibid dated 21st February, 1948, p. 124. 
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(l) It .shall applv, m the first instance, to all laclmies (includ¬ 
ing lactones belonging t«> the Ciown) olliti than seasonal factenies. 

(a) The appiopnatc Government mav, in «onsnltalion with 
the Corporation and with the approval ol the Central Government, 
.dler giving six months notice ot its miention ol so doing by noti¬ 
fication in the official Ga/clle, extend the pi melons of this Act oi 
am of them, to am othei establishment ot class ol establishments, 
industrial, conmieicial, agricultural cn othei wise 

2. Definition#.— In this Act, unless time is anvihn g lcpug- 
nant in the subject oi context.— 

(1) “appiopnate C>ovcriiineut" means in uspcct ol establish 
nietus nuclei the council ol the Ctnlial Government or a fedcial 
lailwav or a major poll, mine oi odlicM. the Central Government, 
and m all other cases, the Pioviiuial Government; 

(2) “benefit period’’ means such pciiod ol twent)-six consecu¬ 
tive weeks oi ‘ix consecutive mouths ten responding to the contribu¬ 
tion pciiod. oi in the cave ol the first benefit pciiod, such longci or 
-holler pciiod, as mav be specified in leguminous' 

(1) •‘conlinciiKin” means laboui resulting in the issue ol a 
Jiving till'd, or labour allei twenty-six weeks ol ptegnanev resulting 
ju the issue of a child whether aiive oi dead; 

(I) ‘conn tint lion ‘ means ihc sum ol money payable to the 
Cmpoialion liv the pinicipal employer in respect ol an emplovc” 
and includes am amount pavable by oi cm lieliall of the emplovc-- 
in aceoidante vvitli the piovisions of this -\ct: 

(a) “conliilnition peiiod" means such pciiod ol Lvventv-six 
consecutive weeks or six consecutive months, m in the ease of the 
hist contribution pciiod, such 'ongei oi -hoilei period, as mav lie 
spec died in legulalions; 

((>) ‘ C.oipoiation" mean- the hmplovecs' State Insuianee 
<-oipoiation set up nuclei lliis Act, 

(7) “dulv appointed" means appointed in accordance with the 
piovisions ol tins Act m the rules and regulations made thereundei: 

(S) “emplovinent injury” means a personal iiijurv to an 
employee caused bv accident or an occupational disease aiising out 
ol and in the couisc of Ins emplovinent m a lactoiv ot establishment 
to wliteli this Act applies, which iiijurv or occupational disease 
would entitle such employee to compensation under the Workmen’s 
Compensation Act, 192a (VIII of 192a), il he were a workman 
vvithin (he meaning ol die said Act; 
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(0) “cmplo)cc" means am person cmplovcd loi wages m or in 
emulation with the woik ol a lactoi) m establishment to as huh 
this Act applies and— 

(i) who is dnecth employed bv the pnmipal employer on 
ail) work ol, ox incidental to, or pie'munai) to or eon 
netted with the work ol, the lactoi) ol establishment, 
whether such work is done bv the cmplovee in the lactom 
or establishment 01 eKcwhcie, 

(u) who is employed b\ or through an immediate empanel 
on the pianists ol the factor) or establishment or under 
the supervision ol the pimcipal emplovei or his agent on 
woik x\huh is ordniaiih part ol the woik ol the I at tors 
or establishment 01 which is piehminai) to the woik 
carried on in oi incidental to the pm pine ol the latlots oi 
establishment; 

(///) whose ser\iies aie lempoiaiil) lent oi let on hue to the 
principal empltntr bv the person with whom the pci sou 
whose stiMtcs aie so Unt ot let on lute has mtcied into a 
(ontiatt ol set\uc, 
but does not include— 

(a) am iiitmhci ol Mis Ma|est\'s naval, militam oi an louts 

(h) am pet sou euiplmed on a leuuuieration which m the 
aggicgale exceeds loin hundred rupees a month; 

(10) “exempted emplovec" means an einplovce who is not 
liable under tins Act 1<> pa\ the cmp]o\cc‘s eontiibution: 

(1 1) “famtlv mean- the spouse and minoi legitimate and 
adopted (hildien and paitnis dependant upon the insured pci son 
(112) “lactom" means am piemises including the precincts 
tliereol whereon tuciitv m moie persons arc working oi w'ctc w’oik- 
ing on an\ da\ ol the pittedmg twelve months, and in am pail ol 
which a mainifatlmmg process is being earned on with ihe aid ol 
])tmt‘i oi is ordinali!\ so earned on hut does not lncluclc a mine. 
snl)|ect to (lie opeiation ol the Indian Mines Act, 19221 (IV ol 1021’): 

“seasonal lactoiv” means a lactom which is exclusive, v engaged 
m one or more ol l lie I o’, lowing mamilacturing processes, munch 
cotton ginning, cotton or jute pressing, decortication ol groundnuts 
die manulaclure ol coflee, indigo, lac, rubber, sugar (including gin) 
or tea or any manulacturing process which is incidental to or con 
netted with an) ol the aloresaid processes; 

The expressions “manufacturing process” and “power” shall 
have the meanings icspeilive's assigned to them in the Factories 
Ad. 1934 (XXV'ol 1931); 
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(13) “immediate cmployei”, m idation to employees 
cmployul by or through luui, means a person who has undertaken 
the execution, on the premises ol a lactory m an establishment to 
as huh this Act app'ies oi nuclei the supervision ol the puncipaL 
employci or his agent, ol the whole <>i am pail ol any woih which 
is oidinarily pail ol the work ol the lattoiy m establislnncnl of the 
jnnitipal einp’oyci or is pichinimnv to tin woik earned on in, 01 
incidental to the pm pose ol, any such laciorv oi establishment, and 
nit hides a person In whom the set wees ol an cinp'.owe who has 
entered into a eonti.ici ol service wnh him aie umpm\nil\ lent or 
let on line to the principal cmplover; 

(14) “liismecl pet son" means a pc i son who is oi wa» an 
employee m respect ol whom coiitiihntions no oi weie payable 
mulct this Act and who is, by nason iluitol. entitled to am ol the 
benefits provided by this Act. 

(15) “occupici” ol t lie lactmv shall have the meaning 
assigned to it in the lactones Vet. 1931 (X\V ol 1934). 

(I(>) “prescitbed means pio-ntbed In lilies made under this 

Ac i; 

(17) “principal cinplovci ’ means— 

(i) in a lactmv, the owner or occupici ol the lactcnv and in¬ 
cludes the managing agent ol such ownci oi occupici. the legal 
lepiesciitative of a deceased ownci oi occupiei, and wheie a pci sou 
lias been turned as the managci ol the lacloiv under danse (c) ol 
sub-section (1) ol section 9 ol the lactones Act, 1931 i\\V ol 1931), 
the person so named: 

(//) in any establishment nuclei the control ol ^anv dcp.ui 
meiiL ol am Government m India, the authonlv appointed l>v such 
Government til this belull or wheie no auihoiiiv is so appointed, 
the head ol the Dcpailmenl, 

(tu) in am olhc't eslahhshmeiit am peison lesponsthle Im the 
supervision <md emitted ol the establishment, 

(18) “legu’ation" means a legulalimi made b\ the C.orpma 

lion. 

(19) “Schedule" means a Schedule to this \el. 

(20) “sickness’ means a condition which teepmes uiedual 
1 1 cal men t and attendance and necessitates abstention limn wink on 
medical grounds: 

(21) “tempmaiv disablement" means a condition resulting 
limn an employ incut injury which lequiics medical tieatment and 
renders an emplovee. as a icsuh of such injury, temporalilv incapa 
bit* of work: 
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(■12) “wages” means all luniiuiulion paid 01 pavable m cash 
lo ail cmpjo)te, d the terms ol the contract oL cmpanmtnt, cxptess 
.or implied, were Julhllcd and includes olhei addiiional tcniuneia- 
lion, ll am, paid al legidat nitrivals alter the last da) ol the wage 
pellod, hut does not include— 

(«) am eontiihution paid bv the cmployci to am pension 
Umd or proMelent tuud. 01 under this Act; 

{!>) am uuvellmg allowance oi the value ol an) tiavellnig 
< oneession, 

(r) an\ sum paid to the person employed to deltas special 
.expenses entailed on lum by the nature ol Ills ciupiovmeiu. 01 
{<!) an\ gtatuily pavable on discharge; 

(2.‘>) “weak” means a period ol seven days (ommemtng at 
midnight on Saturdav night; 

(21) the expressions “dependant", “managing agent”, “oeeu- 
pational disease”, “paiti.il disablement” where the disablement is 
of a peimaneut nature and “total disablement” shall have respect¬ 
ive's the meanings assigned to thtm in the Wmkmciis (’ompeuvi- 
.iion Vet, l*)2S (VIil ol l<)2.’>;. 
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3 . Establishment of Employees’ State Insurance Cor¬ 
poration. —*(l) With died Irom such dale as the Central Govern¬ 
ment may, bv notification in the official Ga/.ette, appoint in this 
hchall. theie shall be estab'ished lot the administration ol the 
scheme ol E.mployccs’ State Insuranee in accordance with the provi¬ 
sions of this Vet a (anpotation lo be known as the Employees’ Stale 
Iminance (anpotation 

(2) The Coipoiation sha’l be a bod) coipoiate bv the name 
ol EmplovccV Stale Instuanee Corporation having peipetual stie- 
<ession and a common seal and shall bv the said name sue and be 
sued. 

4. Constitution of Corporation. —The Corporation shall 

•consist of the following members, namely,— 

Ui) the Mmistei fen Labour m the Central Government, 
rx-officio, as Chairman; 

(b) die Minister lor Health in the Ctnlral Government, 
c\-o(fi(io, as Vice-Chaiiman; 
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{<) not mote tli.m live pet sous to he nominated l)\ the Ceil 
tral Government ol whom at least thtce shall lie officials, 
of the Genual Government, 

(d) one pel soil each icpu suiting each >1 the Governcn s 

Piovmces to he nominated h\ the Provincial (Government 
< otic ei tied: 

(e) one peison to he nominated In the Ccntial (.ovtlimient 

to lepiesem the Chief Commissioneis’ Piovmces. 

(f) live pcisons u piescntmg emplovtis to he nominated hv 

the Centt.d Goveinment in eonsnltalion with ‘■nth oiga- 
nidations of employers as mav he lccogp'std loi the 
pitipose hv the Centtal (.ovr i nnicnl, 

(g) five per.ons iepiescntint* emplovees to he nominated hv 

the Central Government in eonsnltalion with such oiga 
nisaiioiis of einp'ovees as mav he lecogmsed loi the pm 
pose hv the Ccnlial Govei unit lit. 

(//) two pcisons lepreseiumg the medical piolesston to hv' 
nominated hv the ( intial Government in consultation 
with such organisations of medical prat titioneis as mav 
he recognised loi the pm pose hv the Central Govern 
meiit, and 

(/) two pcisons to be fleeted hv the ( ential Legislature 

5. Term of office of members of the Corporation. 

(1) Save as otherwise evpresslv provided in tins Act, the leini ol 
office ol memhets ol the (.01 poiation. olliei than the f'\-o//mo 
mcmhcis and nitmhers rclerrtd to in tlau-es (<). (d) and (e) of sec 
lion 1, shall he loin seals commencing Irom the date on which their 
nomination oi election is notified* 

Piovultd that a member ol the (oi poiation shall notwith¬ 
standing the c\pitv ol tire sud pel tod ol lour vcais. continue to 
hold office until the nomination oi c'eetion ol his siiccessm >s 
notified. 

(*J) 1 In memheis ol the Coipoiation reluicd to in clauses (<). 

(d) and (r) ol section 1 shall lin'd office during the plcasiuc ol the 
Governmeni nominating them 

6. Eligibility for renomination or re-election.— Vn out 

going mtmhei ol the Goipoiation. Standing Committee, oi the 
Medical Benefit Council shall lie eligible loi renommation m le- 
eleclion as the case mav he 

7. Authentication of orders, decisions, etc. --Ml ouleis 
and decisions ol the (anpoiation shall he authenticated b\ the 
signature of the Chairman or some othci membci aullioiised hv the 
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Coipoialion in this behalf and all othct tiisuumenls issued b\ the 
Corporation shall be authenticated by the signature of such nicmbei 
or ofhceis of the Cmpoiation as may be authorised in this bchall 

8. Constitution of Standing Committee.— A Standing 
’Committee of the Coipoialion shall be constituted from among Us 
•members, consisting o!— 

(a) a Cliaiiman, nomuiated In the Cuui.il Goveiinnent. 

(b) thtee menibeis ol die Coipoialion, being officials ol the 
Central Govcimneiit, nominated by that Goveiinnent, 

(c) nine mcmbtis elected by the C.orpcnation as follows - 
(/) three mcmheis from among the members ol the ( 01 

poration nominated b\ Piovincial Governments. 

(it) two menibeis liom among the mtmbcis ol the ( 01 - 
poration icpresenting cmplovus, 

(///) two members lioin among the menibeis ol the ( oi- 
poiation lcprcscnling employees, 

(i<>) one membci liom among the menibeis ol the Cot pota¬ 
tion icpresenting the medical ptolcsstcm, and 
(«’> one membei liom among the members ol the Coipoia- 
lion elected l>\ the Genual Legislature 

9. Term of office of members of Standing Committee. 

^1) Sate as otliciwise cspresslv provided in this Act, the tain ol 
office ol a mcmhei ol the Standing Committee, othci than .t mem¬ 
bci refuted to in clause (a) oi clause (It) of section 8, shall lie two 
scats from the date on which hu election is notified, 

Piovtdcd that a iuemhci ol the Standing Committee slial', not- 
withstandmg the e\pny ol the said petiod of two ycais continue to 
hold office until the election ol his nicccssoi is notified 

Provided further that a member of the Standing Committee 
shall cease lo hold office when he ceases to he a member ol the Cot- 
poration. 

(2) V mcmbci ol die Standing Commnice refeued to m 
clause («) or clause (b) ol section 8 ^f la 11 ho’d ofhec during the 

pleasure ol the Centra! Goveiinnent. 

10. Medical Benefit Council.—(1) I he Genual Govern¬ 

ment shall constitute a Medical Benefit Council consisting of: — 

(a) the Dirtcloi General. Health Setvues. r\ offi(io , as Chair¬ 
man; 

(b) a Deputy Directoi Genual. Health Seivices, to be 

nominated by the Central Government; 

<r) the Meelical Commissioner ol the Corporation, 
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(d) one membei each representing each ol the (.enumn s 
Provinces to he nominated h) the Provincial Gem lu¬ 
men l concerned; 

(e) three mcinbeis upicsentmg cmp'oycis <> he nonnnated 

by the Genital Govei nine m in consultation v\ uli sue It 
organisation ol employers a k mav he lccognised lot the 
purpose by the Gentral Government; 

(0 thice membeis lcpic-enting einp'oyees to In noiuniaitd 
by the (Genital Governmau in consultation with sie li 
organisations ol emplosees as may be recognised lot die 
purpose by the C.entral Gmeiumi nt. and 
(g) three members, ol whom one shall be a woman rcpte»< til¬ 
ing the medical piolession, lo be nonnnalccl bv ihc 
Genital Govtrnmeni m con-ulialion wilt such organisa 
lions of mcclic.il piactnioneis as max be lccognised lot 
the purpose by the (.uitial Government 

(2) Save as cxptessly piovided m this Act the term ol office 
ol a membei ol the Medical Benelit Gouncd, other than a membu 
referred to in any of the clauses (a) to (d) ol subsection (1) xha'l 
be four years I tom the date on which Ins nomination is nolihtd 

'll) A membei ol the Medicai Huielit Council telened to m 
clauses (b) and (c/) of sub-section (1) shall hold office dining tin 
pleasure of the Government nominating him 

11. Filling of vacancies. —(1) Vacancies m the office ol 
nominated or elected members of the Gorporaron, the Standing 
Gommitlec and the Mccheal Benelit Gounci’ sltall be lillcd In 
nomination or election, as the case may be. 

(2) A member ol the Gorpotation, the Standing Gommutce oi 
the Medical Benehl Gouncd nominated oi e’ectcd m a easu.d 
vacancy shall hold office only so long as the member m whose p'ace 
he is nominated or elected would have been entitled to hold ullie. 
if the vacancy had not occmrcd. 

12. Resignation of membership. —A member ol the ( or¬ 
pin niton, Standing Goinmitlee or the Medical Benelit Gouncil mav 
resign his office by notice m writing to the Genual Government and 
Ins seat shall (all vacant on the acceptance oL the lesignatton In 
ihal Government. 

13. Cessation of membership.- —A member ol the Coi- 
poralion. Standing Committee, or the Medical Benelit Gouncil 
shall cease to be a member of that both if he fails to attend time 
consecutive meetings thereof: 
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Provided liiai ihc Corporation, Standing Committee 01 the* 
Medical Benefit Council, as the case may he, mav, subject to titles 
made by the ( cnlia! Government in this behalf, icstore him to 
membership. 

14. Disqualification.—A person shall be disqualified lor 
being chosen as m fm being a inembci of the (Imputation, ihc 
Standing Committee m the Medical Benefit Council— 

(a) il he is dcc'aml to be ol unsound mind b\ a competin', 
court; 

(b ) if he is undischarged insolvent, 

(i) if he lias diiectlv or indirectly by himself or hi his 
parttict any mtetest in a subsisting contract with, m 
any woik being clone for, the Corporation except as a 
medical practitioner or as a shateltoldcr (not being a 
Director) of a companv, m 

(c/) if helotc or aftei the commencement of tins Act, he lias 
been convicted ol an olFcncc involving moral turpitude 
and sentenced to transputlaLion or imprisonment unless 
a penod ol ten vears ot such less period as the Governor 
General may allow in anv paiticulai case, lias elapsed 
after his release. 

15. Fees and allowances. Munbets ol the Corporation, 
the Standing Committee and the Medical Benefit Council slndl 
receive such tees and allowances as mav liom lime to time lie pics 
ciibecl by the C.ential Government. 

16. Principal Officers.—(1) The Genital Government mav, 
in consultation with the* Corporation, appoint the following officers 
(hereinafter rclctred to as Principal Officers) ol the Cm penal ion. 
namely: — 

(a) a Director General ol Employees’ Slate Insurant.’. 

(b) an Instnance Conmmsionti, 

It) a Medical Cmnmissionet, 

(d) a Clucl \ciouills Officet; and 

(e) an Ailuatv. 

(2) The Diicctm Gcnetal shall he the Chid Esccmivc 
Officct of the (.ot pom (ion 

(,‘l) The Pimcipal Officers shall be who’e-lime officers ol the 
Corporation and shall not undertake am work utuonne. ted vv.th 
theit office without the sanction ol the Central Government 

(4) A Ptinctpal Officer shall hold office for such period, not 
exceeding five vears as mav be specified in the order appointing 
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linn An outgoing Pinitipal Ofhcci sh.ill he eligible loi leappoint- 
mem if he is otheiuisc <]n.t1 1 lied 

(•) A Printiji.il Ollitti shall letcise such sah.is and alloy*antes 
.is may be prcstubed by the Ceniial Government. 

(h) A peisou shall be disqualified liom being appointed as, 
m loi being, a Piinup.il Ollnei if lie is subjet» io am ol the dis¬ 
qualifications specified m section 11 

(7) I he Ceniial (aneiinnent mas at am time lunm* a Pi in 
tipal Ofhcer liom olli< c and shall do so il such lemoyal s lecom- 
mended by a leso'ulion ol the Coipmation passed at a special 
meeting called foi the put pose and supposed bs the soles o 1 not 
less than ivvo-lhnds ol the total siienglh id the C.oipoianon 

17. Staff. (1) I lie t oipmatiou mas eiiip’os stub otliei 
•stall ol ofhetrs and smants as mas be necessary loi die efficient 
tiubsac lion ol its busim ss piosuled th it the sanction ol the Central 
(>o\eminent shall be obtained loi the cieation ol am post ssith a 
maximum monthly salais ol live luuulied rupees and above 

(2) The Coipoiaiiou shall, with the apptoya' ol the C cntial 
Government. make lemulations legarding the method ol muni¬ 
ment, pay and allowances discipline, Miper.miiualion benches and 
otliei conditions ol sciyue ol the niembeis ol its si.ill 

(')) Evers appointment to posts (arising a maximum month’s 
pas ol five bundled uipces and above sha’I be made m consultation 
with the Fedcial Public Setvicc Commission* 

Piovided that this sub-section shall not app’y to an ofhciating 
oi temporary appointment for an aggiegate pu md not exceeding 
one sear. 

18. Powers of the Standing Committee.- -(11 Subject to 
the general siipeuntendenee and control ol the Coipmation. tin 
Mantling Committee shall athiittiisiei the allaus ol the Cotporanon 
and may exercise am ol the povseis and peiloim am ol the Ivuu- 
tions of the Coipoiaiiou 

(2) The Standing Committee shall submit hn the considcia 
lion and decision oL the Can jioi a lion all such casts and matters as 
m.is be specified in legulations made in tins behalf 

(11) The Standing (ommittce mas. m Us discictton. Mibinit 
am other case oi mattet fm the decision ol the Corpoiation 

19. Corporation’s power to promote measures for 
health, etc., of employees. —The Coipmation mas, in addition 
to the scheme ol benelits spec died in this Act, promote measures 
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lor the improvement ol the health and weliarc ol insured poisons 
and ior the rehabilitation and re-employiuent ol insured persons 
who have been disabled or injured and may incur in respect ol 
such measures expenditure Irom the lunds ol the Corpoiation 
within such limits as may be prescribed by the Central Government. 

20. Meetings of Corporation, Standing Committee and 
Medical Benefit Council. —Subject to any rules made under iliis 
Act, the Corporation, the Standing Committee and the Medical 
Benefit Council shall meet at such times and places and shall 
observe such rules or procedure in ltgard to transaction of business 
at their meetings as mar be specified in the regulations made m 
ilns behalf. 

21. Supersession of the Corporation and Standing 
Committee. — (1) II in the opinion of the Centia,! Government, (he 
Corporation or the Standing Committee persistently makes delauh 
in perfoming the duties imposed on it by or under this Act ol 
abuses its powers, that Government may, by notification in the 
official Gazette, supersede the Corpoiation or in the case ol ihe 
Standing Committee, supersede in consultation with the Coiposi¬ 
tion, the Standing Committee: 

Provided lhal be-foio issuing a notification under this sub set - 
uon the Central Government shall give a reasonable oppoilunnv 
to the Corporation or the Standing Committee, as the case may Ik , 
to show cause why it should not be superseded and shall consider 
the explanations and objections, if any, of the Corporation oi die 
Standing Committee, as (he case may be. 

(2) Upon the publication of a notification under sub-set non 
(1) superseding the Corporation or the Standing Committee all the 
members of the Corporation or the Standing Committee, as the 
case may be, .shall, as lrom the dale ol stub publication, be deemed 
to have vacated their offices. 

(3) When the Standing Committee has been superseded, a 
new Standing Committee shall be iinmediaieh constituted in 
accordance with section 8. 

(4) When the Corporation has been supeiseded, the Ceiin.il 
Government may— 

(a) immediately nominate or cause to he nominated oi 
elected new members to die Corporation in accoulance 
with section 4 and may constitute a new Standing Com¬ 
mittee under section 8; 

( b ) in its discretion, appoint such agency for such period .is 
it may (hink fit to exercise the powers and perfotm the 
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I line lions oi die Corpoialion and such agency shall be 
competent to exercise all the povveis and perform all 
the lunetions ol the (corporation. 

(a) I lie (central Goveimiidil shall cause a lidl icport ol an\ 
at lion taken tindet this ‘tclion and the < lrnunslanecs leading to 
Mich action to be laid before the (central Legislature at the earliest 
opportunity and in any case not lalet than tlnee montln Ironi the 
date of the iiolifieation superseding the Coipotalion «»i the Stand¬ 
ing (cOinmiitcc. js the case rna\ be. 

22. Duties of Medical Benefit Council.- I he Medical 
Hetiehl Council shall— 

( a ) advise the Corporation, the Standing Committee and the 
Medical Commissioner on mat lets i elating to the ad¬ 
ministration o| medical btnelil, the certification loi 
}>nrjroses ol the giant ol benefits and other connected 
matters; 

( h ) have such pcmeis and duties ol investigation as mav be 
prescribed in telalnrn to complaints against medical 
practitioneis in connection with medical treatment and 
attendance; and 

(<•) perlonn such other duties m connection with medical 
treatment and attendance as mav be specified in tfie 
icgula lions. 

23. Duties of Principal Officers. -—The 1’iumpal OHueis 
sfia'M exercise such powers and disehatge suefi duties as mav be 
prescribed. They ••hall also perform such othci functions as ma\ 
he specified in the legulations 

24. Acts of Corporation, etc., not invalid by informa¬ 
lity. etc. —No ad ol tile Coipoiaiion, the Standing Committee or 
the Medical Benefit (.'mined shall he deemed to he invalid b\ 
u.i'on ol am delect m the constitution ol the Corpoiaticm, the 
Standing Connmttee or ihe Medical Bcnclil Council, or on the 
ground that any mtmbei thereof was not entitled to hod oi conti 
line ui office In reason oi any disqualification, or ol auv irregularuv 
m his nomination oi election, or by reason of such aci having been 
clone dining the period of any vacancy in the office of am member 
of the Cot potation, the Standing Committee or the Medical Benefit 
Council 

25. Regional Boards, Local Committees, Regional and 
Local Medical Benefit Councils. —The Corporation may appoint 
Regional Boards, Local Committees and Regional and Local 
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Medical Ilcnelii Councils in such aieas and in such maniiei, and 
delegate u> tlicin sucli poweis and iutulions, as nun lie provided 
bv lobulations 


Cl lAIM KK HI 

1‘INANC 1 \ND Al 1)1 l 

26. Employees’ State Insurance Fund. --(1) All contulm 
lions paid uiulci this Act and all other moneys lecetvcd on bchall 
ul the C otpoialum shall be paid into a fund called the Employees’ 
Stale InsuiAiue fund which shall be held and adininisteicd bv the 
Coipotatton loi the purposes ol this Act. 

(11) I lie (anpotation nia\ accept giants. donations and gilts 
liont die Ccntial oi .inv l'lovincial (.ovemnienl. Indian Stale. 
Local anlhoniv, oi mv individual oi bodv whetlui miuipoiaiul 
oi not lot all ot anv oj the pin poses ol this Ac I 

(a) \!1 inonevs accruing oi pavable to (he '■aid Fund shall be 

teceiveil bv such olhceis ol the (.orpoialiou as nun be .unhoused 
bv ii in this bell.ill and shall loithwilh lie paid bv them into the 
Resolve Dank ol India m such ollici bank as mav be appiovcd bv 
the Ceuii.il Gov ei niuenl. to an account stvled the account ol the 
Ivntplovees’ State Insurance 1‘ttncl 

(4) Such account shall be opeialcd on bv such ollueis as mav 
l)e aiithoused bv the Standing Conniultee vvilh the appioval ol 
tile (.orpoialiou 

27. Grant by the Central Government.- 1 lie Ccnual 
Government shall, even yeat dining the lust live years. make a 
grant to ihe* (otpoialton ol a sum e(|Uivalent to two thuds ol the 
administrative expenses ol the Coipoiatiou not including theieui 
the cost ol anv benefits ptovided bv ot mulct this Act 

28. Purposes for which the Fund may be Expended. 

Subject to the piovisions ol ibis \c t aucl ol anv utlcs made bv tlu' 
Ccnltal (.ovcrinnenl in that In hall the Einplovees’ Stale [nsiiiance 
1'imd shall be expended onlv loi the iollowing pttiposes, namclv 

(/) pavmenL ol henehis and piovtsion ol medical lie.itment 
and aUendancc to msinecl petsons. and where tlu* 
medical benelit has been eNtcucled to then lanulics, the 
provision ol such medic a! benelit to then lanulics, in 
accordance with the piovisions ol this Act and delta' 
ing thaigcs and costs m connection therewith. 
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( u) pavmcnt ol lees and allowances lo memhcis <>l the Cor¬ 
poration, the Standing Committee and the Medical 
Benefit Comm', the Rcgion.il Boards, Local Com¬ 
mittees and Regional ancl Local Medical Benefit 
Comic i's, 

{m) pavmcnt ol salanes, leave and joining time allowances, 
travelling and compcnsaioiv allowances, giatuilies and 
compassionate allowances, pensions, conti ihutions to 
piovulenl 01 olhci hcnctil luncl ol olhceis and servants 
ol the Coipoiation and meeting the expenditure m 
lcspcct ol olhces and othci seiviees set up lor the pm 
pose ol giving elicit lo the piovision> of tins Act, 

iji>) establishment and maintenance ol hospitals, dispcnsaiics 
ancl other institutions and the piovisnm ol niedica' and 
olhei aucillaiv seiviees lot the benefit ol instiled peisons 
and, whcie the medical bcnclit lias been extended to 
then lauuhes then families, 

(u) jiavincnt ol conn ibutioiis to am l’lovmiial Covcinment, 

Indian Mate, local authoutv oi am pnvale both or 
individual, tovvaitls the cosl ol medical treatment and 
attciidanie 1 pi ov tiled to liisuied peisons ancl, vvheie the 
medical benefit inn been extended to then families, 
then families including ilu cost ol am building and 
ec|iupmi nl. in .mold.imc with am agicement „cinertd 
into bv the ( 01 potation: 

{, i) debasing the cost {unhiding al 1 . expenses) ol auditing 
the accounts ol the Coipoiation and ol the valuation 
ol its assets and liabilities, 

(<’//) dehavnig tile cost (including all expenses) ol the Em- 
p’ovecs’ Insuianee ('.cunts set up undei lilts Vet, 

{vm) pavilion ol am sums undo am contiact entiled into lor 
the purposes ol this -Vo bv the Coipoiation in the Stand¬ 
ing Committee 01 bv am ofliict ilulv .unhoused bv the 
Coipoiation oi the Standing Committee in that behalf. 

(/v) p.tvment ol sums under am clcciee. oidei oi aw.nil ol 
am conti m tiibun.il against the Coipoiation oi am 
ol its ofhicts oi seiv.uits lot am act done in the execu¬ 
tion ol Ins dutv oi under a lompiomise m settlement 
ol am suit m othci legal piocceding oi claim instituted 
oi made against the Coipoiation; 

(v) debasing the cost and othci ih.ngcs ol nisliiming or 
defending am civil oi cinninal pioceedings arising out 
ol am action taken undei this \ct; 

(\i) defravnig expendiluie. within the lniiits piescubed, on 
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measures loi ilie- unpiovciueni of (lie health and well,tie 
ol insured pcisons and loi the rehahdilalion and u 
cmplovmciu ol msuied persons who ha\e been disabled 
or injured: and 

(\n) such othei purposes as mat he .unhoused bv the C* m 
potation with the ptevious apptoval ol the Ceuttal 
Government 

29. Holding of property, etc. —(1) l lie Coipoiatiou mas. 
.subject to such conditions as mas be picscubed 1>\ the Ccnli.it 
C.overninent, acquire and hold piopetlv both incnable and mi 
movable, '■ell oi othctwise Hamlet am movable oi immovable pio- 
ptrtv which mav have become vested m ot liave been acquiied 
l)\ it and do all things neccssaiv lot the pm poses loi which th. 
Coipoiatiou is established 

(2) Subject to such conditions as mav he piesenbed h\ the 
Central Goveinmcnt, the Coiporalion mav lioin lime to time lme-i 
am inonevs which aie not nmnecliaiciv recjiurecl (or expenses pio- 
j)ei!v delravable undei this Act and mav, subject as aloicsaul, horn 
lime to tune re invest oi lelease such imestnunts 

{S) The Coipoiatiou mav, with the pievious sanelion ol the 
Central Government and on such leims as mav he piesenbed In it, 
laise loans and lake liie.isiiies loi dischaigmg such loans 

(4) The Coi poialion mav constitute loi the benelit ol Us stall 
oi an) class ol them, such piovident oi olliet benelit bind as it 
mav think lit 

30. Vesting of the property in the Corporation. -AH 

piopeilv accjtined beloi: the establishment ol the Corpenation 
:md all income denved and expendituie tncuiied in this bcliall 
shall be brought into the books ol the Cot poialion 

31. Expenditure by Central Government to be treated 
as a loan. —All expendituie inclined In the Central Government 
lor and in connection with the establishment ol the Corporation up 
•to the date of its establishment shall he Licated as a‘loan advanced bv 
the Centiail Government to the Corporation and such loan shall he 
adjusted against grants liom the Cculial Government to the Cot 
pen at ion 

32. Budget estimates. — 1 he Coipoiatiou shall in each )cat 
ftaine a budget showing the probable teeeipts and the expenditure 
which it proposes to incur dining the following )car and shall 
submit a copy of the budget for the approval of the Central Govern¬ 
ment before such date as mav he fixed bv it in that behalf. The 
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budget shall con la in provisions adequate in the opinion of the 
Cent tail Government Lot the discharge of the liabilities incurred by 
the Corporation and lot the maintenance ol a working balance. 

33. Accounts. — The Corporation shall maintain correcL 
at<mmis of its income and expenditure m such loim and in such 
mamici as may be prescribed b\ the Central Government. 

34. Audit.-—^ 1 ) lhe accounts ol the Cotpoiation shall be 
audited, at such times and m such mannci as may be prestiibed. by 
.uuliiois appointed by the Central Government 

(2) The audnois shall at all reasonable tunes, have act ess to 
lhe books, at counts and other documents ol the Corporation and 
iiiav, lor the purposes ol the audit, call lot such explanation and 
mini malum a» tliev inav lequne m examine am principal 01 othet 
ollicei ot the C'oipoiatton 

(.1) lhe auditois shall lotwatd to the Ceutial (.overnmetu a 
topv ol then icpou together with an audited eopv ol the accounts 
ol thv. Coiporation. 

(I) rile tost ol the audit as elcleimmctl bv the Central 
Cm eminent shall be paid mu ol the funds ol the Corporation 

35. Annual report. 1 lie Coipoiation shall submit to the 
Genua! Government an annual lepoit ol us work and activities. 

36. Budget, audited accounts and the annual report to 
be placed before the Central Legislature. —lhe annual 
icpou. the audited act omits ol the Coiporation and the 
budget as hnailv adopted by the Coiporation shall be placed before 
the Comal Legislature and published in the official Gazette. 

37. Valuation of assets and liabilities.— lhe Corporation 
shall, at interval's ol live years, have a valuation ol its assets and 
liabilities made bv a valtiei appointed with the appiovajl of the 
Ccnii.il Government • 

Provided that it shall be open to the Central Government to 
thrui a valuation to be made at such other tunes as it may consider 
necessary. 
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CoMRIBITIONS 

38. All employees to be insured. —Subject to the ptovi- 
sions oi this Act, all employee* in lactones or establishments to 
which this Act applies shall be tmuied m the manner provided by 
tliis Act 

39. Contributions. — (I) 1 he conn ibution payable under 

this Act in lcspctt ol <tn emplovie sha-M compute conutbutioii 
p.ivable by the employer (hereniallct rcluicd to as the cmp’cmi's 
<ontiibution) and (oiiliibution pavable In the employee (heicin- 
allci relttttd to as the emplmce's conliibution) and shall he p.nd 
to the Corporation 

(2) The contributions shall be paid at the tales spec died m 
the birst Schedule, and in case whin the punisions ol tilts Act aie 
made app'liable to am emplmcc ot el.iss of emploues in .m\ 
lactoiv or establishment or class ol lactones or establishments m 
such manner th.it they aie excluded liom some ol the heneliis 
undci this Ael, .it such lates as the Coipoialion may li\ in this 
beha'.l 

(3) A week shall be the unit m inspect ol which alii contiibu- 
uons shall be payable nuclei this Act 

(1) 1 he contributions pavable in inspect ol each week shall 
ordinarily fall due on the last da\ ol the week, and where an 
employee is employed loi pail ol the week, ot is employed under 
two or more emp’oyeis dm mg the same week, the contributions 
shall fall due on such clays as may be specified in legu'ations 

40. Principal employer to pay contributions in first 
instance. — (1) I he pinuipul emplover shall pay in inspect ol 
cveiy emplovee, whethei dneclh employed by linn or by m 
through an immediate employer, both the employei’s contiibution 
and the employee’s contribution. 

(2) Notwithstanding anything contained m any othei enact¬ 
ment but subject to the provisions ol this Act and the regulations, 
il any, made thereunder, the principal cmplover shall, in tlie caw; 
of .in ctnp'ovee directly employed b\ linn (not being an exempted 
employee), be entitled to rttovei Irom the employee the 
employee’s contribution by dedutiion Irom his wages and no* 
otherwise: 

Provided that no such deduction shall be made from any wages 
other than such as relate to the period or part of the period in 
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icspcci ol winch the (onii ibution is pasablc, 01 in excess ol the 
sum lcpicscnling llie employees contiihutinn loi die period 

(.») Notwithstanding ,uiv tontiacL to die conuais, die pun 
<ipV emplovei shall not he entilled 10 deduci die emplosei’s con 
nihiition I mm am wages pasablc to an cmpancc oi othexwisc to 
leeencr n liom linn 

(1) Am sum deducted In die pimespal cmplmcr Ironi wages 
multi this Ac I sh.d' he deemed lo lia\e been uitmsted to him In 
die cmplmcc lot die pm pose* ol p.mng the c onti ibiiuon in lespcci 
ol w Inc It n was dctlui led 

(A) .Siib|tcl to am isolations niade in this bchall, the pun 
<ipal unp’mu shall beat the expenses ol lemming the conn lbu- 
i ioiis lo die (.01 poiation 

41. Recovery from immediate employer of contribu¬ 
tion. -(1) A ptmupal emploeei. who has p.nd contiibtition in 
icspect ol .in ciiipcncc. cmpoMtl b\ <n thiough an innnedia'e 
<mp’o\cr, shall be c nulled lo ictmcr the inimnil ol the tontiibii- 
tion so paid (dial is to sa\ die emplmet s eontiilnilion as well as 
die emplmee s eontilbiilion. li am) horn the ninnediale cmplmcr 
cidici b\ deduction liom am ainoinil pavab'e lo him b\ die pim- 
^ ipa| emp'mci unde i am contiact, oi as a debi pusuble be die 
immediate emplcner 

(2) In the case iclcned to in "iib-scc lion (1). the immediate 
emplcnei dia’l be entitled to iceoui the emplmee s eonti ihution 
liom the emplmee, emplcncd In oi thiough lum In dcduetiou 
liom wages and not otheiwise, subject to the conditions spec died 
in sub-sections (2) .uid t >) ol section 10 

Iw/jlnnnlion loi the pn• posts ol sections 10 and 11 wages 
should be deemed to me hide paunent to an emplcnce in icspeel ol 
«im peiioel ol auihoiised lease, loth out oi legal siuke 

42. General provisions as to payment of contribu¬ 
tions.— (I) No emp'enee s conn ibution shall be pavable In cn on 
bell.ill ol an cinjdmce whose axeiagc clans wages .tie below one 
i u pee 

E\l>l<nuition — Ihe asciagc tl.uh wages ol an emplmee shall 
be taltul.iltd m the manner spetihexl m the Fitsl Schedule 

(2) Conti ibution (both the emp'oxcr's eonti ibiiuon and the 
c , inp!o)te’s contribution) sha’l be pas able b\ the puneipal unp’mer 
lor each week eluting the who'e oi pail ol which an employee is 
cinplojeel. 
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(a) Where wages are pa)able 10 an emp'oyce loi a poilion ol 
llu week, the cmj)lo)et shall be liable to pa) both the emplo)er\ 
contribution and the employee's conlubution lor the week in lull 
Ihil shall he entitled to lecovei Ironi the empIo)ec the employee's 
(.onliibiuioii. 

(4) No contnbulioii shall be payable in ltspcci ol an 
employee lot am week dm mg the whole ol which no set vices are 
undered b) an tmpoue and in lespect ol which no wages ate 
pa\able to him 

( r ») Notwithstanding the ptousions ol sub-section (1), contri¬ 
bution sha'l be payable, m icspcci ol any week during which no 
sen ices aie rendered b) and no wages ale paid to an employee, ,o 
the rate at which con mini lion was last paid, where the latluie to 
lender such sctvices is clue to the employee being on authorised 
leave, oi is clue to a lock-out oi a legal stiike, ll in respecl ol the 
pciiocl covered by such legal stiike the employee receives wages in 
ini! or in part. 

43. Method of payment of contribution.—Subject to the 
ptovistotis ol this Act. tlie Cm pout ion may make regulations loi 
am mallei ielating oi incidental to the payment and collection of 
contributions payab.e under this Act and without prc|udice to the 
generality ol the foregoing powci such regulations may provide 
loi — 

(n) the iiiannci and time ol payment ol contributions, 

(/>) the pavmciit ol coninlniiions by means ol adhesive or 
other stamps allixcd to cm mi pressed upon books, cauls or other¬ 
wise ancl regulating the manner, times and conditions in, .it and 
under which, such stamps aie to be affixed or imptessed, 

(c) the cutty m oi upon books oi cards ol particulars ol ton- 
luhutions paid and benelils distributed in (he case ol the insmed 
pci sons to whom such books or cauls lelatc; ancl 

(//) the issue, sale, custody, production, inspection and deli¬ 
very ol books oi cauls and the replacement ol books cn cards which 
have been lost, desliovtd oi defaced. 

44. Returns by employers. —Kvcry principal and imme¬ 
diate employer shall submit u> the Corporation or to such officer 
ol the Corporation as it may direct such returns in such form and 
containing such particulars relating to persons employed by him, 
as may he specified in regulations made in this behalf. 

45. Inspectors, their functions and duties. —(1) The Gor- 

poiation may appoint such persons as inspectors, as it thinks ht. 
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Ini the puiposts ol tins Ail, within stub loca.l limits as it ilia, 
assign to them. 

(2) Any inspector appointed by the Cotpoiation inidu sub 
section (1) (htrtui.illti refcircd lo as inspector;, or otliei olluial ol 
the Corpoialion auilionsed m this behalf b) it may, loi the put 
posts ol enquiring into the lorreilntss of any of the pail’tu.ais 
.sl.ilcd in any return refeued to in set lion 44 ot lot the puipo-c .>1 
ascci tabling w bethel .my ol the piovisioiis of tins Act has been 
complied with—• 

(u) requite any pimcipa! oi innuediaie tuiployei to luuusli 
to him stub inhumation as he may lonsulci necessary lor the pm 
poses of lilts Act, oi 

(b) at any uasonalne lime entet any office, establishment 
l.utoiy oi othei piemises occupied b\ such pinioipal oi immediate 
employer and iiqune any peison lound in iliarge theieol to pio 
dme to stub liispecloi ot olhct olluial and a'low him to examine 
such accounts, books and othei documents lelating to the emp’ov 
liiini of peisons and pavment ol wages ot to furnish to him such 
inhumation as lie may lonsulti nuessaiv, ot 

(c) examine, unit tespecl to am mallei relevant to the put- 
poses afoiesaul, the pimupal oi immediate employet. his agent oi 
scivanl, or am person lound in sue It I .u lory, ollue oi othei 
premises, ot am person whom the said mspecloi or otlui offiiial 
lias icasonablr i.uise lo beliese to be m to have been an employee 

(ft) An mspecloi sliaM exeicise stub I uni turns and perfotm 
stub duties as mav he authottsed b\ the ( orpotalum or as mav lie 
specified m the legulaltons. 


CHAIM KR V. 

Bi-m i ns 

46. Benefits. — (1) Subject to the ptovtstoiis ol this Ait. the 
insured peisons, or as the case mav he. their dependants shall be 
entitled to the following benefits, namely,— 

(«) periodical payments to any insured peison in lase ol his 
stikness certified b\ a duly appointed medical ptailitionei (herein 
alter referred to as sickness benefit); 

( b ) periodical payments in case ol conhnemcnt to an insured 
woman, certified to be eligible for such payments bv an aulhoritv 
specified in this behalf bv tegulatums (heieinaftci teferred to as 
maternity benefit); 
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(f) pciiothcal jtaxiiienis to .111 nisuicd prison sulk-ting fiom 
disab'cmcnt as a icstiit ol an cmploxincni in|Uix sustained as an 
tinplnxcc nuclei tins \tl and ccilificd to be eligible loi such pav 
nitnls In an aulhoiilx sjjctilied in tins In hall b\ icgulations 
tju remain 1 itfcired to as disableinent beneht), 

(</) pciiodic.il paMiunts to siu h dependants ol an nisnied 
penon who dies as a result ol an cmp'.oxmcnt injurx sustained as 
an cmploxce inulei tins Act. as au entitled to coiiij)ensation under 
this Act (beicmallei icliiicd to as dependants' benelit). and 

(c) medical tieatment loi and attendance on nisnied persons 
(lietenialter lclened to as medical benelit). 

1 lu- (.01 poiation mas. at llie lctjuesl ol the appiopitalc 
(.oxcinmciit. and subject to such conditions as max be laid clown 
in 1 emulation'-, extend the medic.d benefiis to the Iannis ol an 
instiled iiei'cin 

47. When person eligible for sickness benefit. - V petson 
shall be qualified lo claim sickness benelit dining anx benelit 
pciiotl, ll dining the c 01 responding contt ibttlion pttind. xveek'x 
<ontilbnlions. m icsput ol linn aie paxable loi not less than 
iwo-ihnds ol the mimbei ol weeks dm mg which lie shad not be 
deemed 10 liaxc been not ax.uiab.c loi inip'oxnient within the 
meaning ol <- c < lion IS. subjcci to a minnniim ol twelxe (Oiilribu- 
1 ions. 

Pi ox ideal that tin (anpoiatjon max wane the- minimum 
iniinbei ol conn lbnlions dining the Inst conliilnilion ]>uiod 

48. When person deemed not available for employ¬ 
ment. —(1) A jjeison shall lx deemed lo base been not axailab'e 
lor cmploxment 111 anx xxeek-- 

(a) ll dtumg the whole ol such week lie is unab'e* lo woik 
on account ol sickness which has been clulx cerlilied. 

win llici he is cjua'ilied to ltteixe sickness benelit 01 not, 

(/)) it dining the whole ol such week lie is cjua'ilied 10 
rcieixe disablement benelit lot tempoiaix disablement 
(2) A woman shall be deemed to base been not axai'ablc lor 
t'liijiloxnit nt 111 anx xxeek il timing the xx'hole ol such xxeek she 
xxoulf! liaxc Ikcii entitled to the maternity benefit provided 111 

section ">0 had she luili'led all othet conditions eiUit'ing hei 

theieto 

49. Sickness benefit. — Subject lo the pioxisions ol this Act 
and the lcgn'alions, il anx, a pc 1 son cpialilied lo claim sickness 
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benefit in accordance with section 17 sliall he entitled to incise 
such benefit «il the latcs specified in 'lie Second Schedule hn th. 
penod ol his sickness. 

Provided that he shall not he entitled 10 the benefit loi an 
initial wailing penod ol two class except in the case ol a spell ol 
'ickness loli'ovvmg, .it .in intersal ol not more than liltcen class 
the spell ol sickness loi' which sickness hcnelii ssas last paid. 

Provided linthci that sickness henelit dial! not he paid to ans 
person loi a ninnhci ol class in excess ol die nuinhc'' which taken 
logclhei with the ninnhci ol class loi which lie has ahead' leceisecl 
the henelit makes np a total ol lilis six class dining ,ui\ loiuiiuioiis 
period ol tluee hundred and sixts-live class 

50. Maternity benefit. — (1) An insuicd mmikiii shall he 
c|iiai!ilied to claim inaleinits henelit loi a conlmemciu occuiiug in 
a henelit penod il during the icn icspnnding conti thution penod, 
wcekl) conn ihniions, in tespecl ol liei, hase heen paid loi not less 
than two-thuds ol the nuinhei <>l \s ‘eks dining sslucli she shall 
not he deemed lo hase heen not asailalA- loi cinplov incut ssithiu 
the meaning ol section IS suh|ect to a mninmuu ol twelse conti i 
hulions 

Provided that at least one conn ihulion has been paid bets'ecu 
ilurtv-livc* and lolls weeks heloie the week in sslucli the confine¬ 
ment lakes place oi notice ol picgnatuv is given heloie confine 
mutt whichever is mote advantageous to the uisitied person 

(2) Subject to the picnisioiis ol this \el, and the lcgulatienis 
tl an), an instiled woman who is qua'ilied lo claim maleinils 
benefit in acccmlance ssith sub-section (1) shall he entitled to 
leccive n at the rate ol twelve annas a das Iol all class on which 
she does not work lor lemuneralion during a period ol twelve 
weeks ol sslucli not mine than six shall piecede the expected date 
ol confinement 

51. Disablement benefit. (1^ Subject to the piosisicuts ol 
this Act. and the legulalions. il ans disablement benefit shall he 
payable— 

(t/) to <i pi t son who sustains lent pen at s disah’emcni. dining 
the period ol such disablement. 

(h) lo a pci sc in vs ho sustains pcunancni pauial disablement, 
during his lile. 

(c) to a pci son vs ho sustains pctmancnL total disablement, 
during his hie. and 

(c/) to a pc lseni in all cases ol disablement not la’lnig under 
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sub-clauses («), ( b) oi (<) ot ibis sub-sec lion, as may be provided in 
i eg illations 

(2) Disablement benefit dial I be paid on the sea’e and sub|ecl 
n. the conditions sprcilied in ibis bcb.tlt in the Second Schedule. 

52. Dependants’ benefit. —Wlieic an insured person dies as 
a lcsult of an employment m|ur\ sustained as an emp'oyee uudei 
this Ati, dependants' benefit shall be pas able subject to the provi¬ 
sions of tins Acl ami llic icgulations. il‘ any, to his dependants at 
such rates and lor sue h pet tod as is specified m the Second 
Schedule 

53. Disablement and dependants’ benefits.— Where an 
insured person is oi his dependants ate entitled to receive or 
movci, whether Jioin the unplovei ot the msuicd peison or from 
any other person am compensation oi damages nuclei the Wotk 
men's Compensation Act, 1923 (\ 111 of 1023), m otherwise, in 
icspcct ol <tu employment iii|iu\ sustained by (he insured poison 
as .in Linplovec limit i this \<i. then the f o'lowing provisions shall 
applv, namely — 

{/) The insured peison shall m lien ot such compensation oi 
damages, receive ilie disablement benefit, piovuled by this Act |but 
'•abject otherwise to the conditions specified m the Workmens 
Compensation Act. 1023 (\'i 11 ol 1023)) liom the Coi poralion and 
not from the employe! oi othei peison. 

( n ) If the insuied peison (lies as a icsult ol the employ mem 
injury sustained as an employee undu this Act (whether or not lie 
was in receipt ol am periodical payment h>i temporary disablement 
in rcsjiect of the injuiy), dependants’ benefit shall be payab’e u 
the rates and in the proportion specified in the Second Schedule to 
his widow or widows dming bet or theit widowhood, and to nnnoi 
legitimate oi adopted sons and minor legitimate uninarriul 
daughters 

(nt) In case ihc insured person does not leave surviving him 
any widow or clu’dien as .tloioaid or in the case ol an iiisuml 
woman tl *he docs not leave behind lici any children as aforesaid 
dependants’ henclu shall lie paid to the othei dependants ol the 
deceased at such rates as inav fie dcteimined b\ (he Commission 1 r 
appointed undo the Workmen's Compensation Act. 1923 (VIII ol 
1923) 

M i he amount of dejK-iidants' benefit payable under clause 
(hi) shall not exceed one-hall ol the amount which would have 
been payab’e to the insured peison as benefit on permanent total 
disablement. 

(v) Save as modified bv this Act, the obligations and liabi- 
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iitics imposed on an employer bx die Workmen's Compensate.i 
Act, i923 (VIII ol 1923). shall (omimie to applv lo him 

54. Medical examination. VI mcdit.il examinations and 
iiealmuii ltfcricd lo m die W'oikmcn’s C.oiiipensation Act. 1923 
(VIII ol 1923), sliall lor iht pm posts ol this Act, he taint'd out b\ 
tlulx appointed medical pi.u i:lloners 

55. Review of benefits. (1) An\ pavnieiu ol disablement 
benefit may be icviewetl by the t.onmiissioncr appomtctl under die 
Woiknitn’s Compensation Atl. 1*123 (\ 111 of 1923). on die apphia- 

(«) an Insurance Olfitei ol die (an poialion, oi 
(b) the person retching the henelit. and 'iich application 
shall he accompanied bv a ceitihcaie <>l a dt.lx appointed metlual 
oflic er 

Piovidcd dial sitth applicaimn ma\ lie made without such 
cernlicatt m suth circumstances as max lu ^]>et ilied m legulatioiN 
made in this bchall. 

(2) Subject to the pioxis.oiis ol this \it, die Commissions! 
max, on 'lull lexicxv as aioiesaid. dueci dial the disablement henelit 
Ik 1 continued, incteastcl. tediiccd <n discomiiutecl 

56. Medical benefit.- il) \n insiued person or (wIick 
such medical henelit is extended to his laiml)) a member ol liis 
1.um’x whose condition requites nittheal irtatmeni and attendance 
shall he entitled to receive medical btnclii. 

(2) Suth medical hentlit max he given eiilici in the form ol 
out-patient treatment and allendance m a hospital or dispcnsaix 
tlinit or other institution or by visits to the home of the instiled 
poison or treatment as in-patient in a hospital or other institution 

(a) A person shall he entitled to medical henelit timing am 
\'eek loi which contributions aie paxable in respect ol him oi m 
which he is cjua’ihed to claim sickness henelit oi mateinilv hcnelu 
oi. as provided under the legulations. is m tcccipt of clisablemein 
henelit: 

Provided that a person in icspcct of whom contribution cease 
to he pavahle under this Act may he allowed medical benefit toi 
such period and of such naiuic as max be provided under the 
legulations. 

57. Scale of medical benefit. -(1) An insured pcison 
and (where such medical benefit is extended to his family) his lami’v 
shall be entitled to receive medical benefit only of such kind and of 
suth 9cale as may be provided b\ ihe Provincial Government or hx 
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l ] ic.* Gorpoialion. <iml an msmcd pci soil 01 , ulnae swell medical 
benefit is extended u> Ins laim:\, lus Iannis shall nol base a light to 
cl.i 1111 am mcdual iicalincnt except such as is pimided hs the chs- 
pcusais. hospital, elime ot other institution to which he oi his 
laimh is aMoltctl oi .is mas he piosulcd In the legulalions 

(2) Nothing in this Act shall entile an instiled peison and 
(whtic nnli medical henelu is extended to lus Lunds) his Iannis to 
claim i e-nnbuisemcni horn the Coipmalum ot ans expenses inclined 
m lespect ol ans medical ticntuicnt, except as mas he prosidecl hs 
legulations 

58. Provision of medical treatment by Provincial Gov 
ernment. —(l) the Pins me i.d Government shall pioside loi 
liisuied persons and (wheie such such henelu is extended to then 
families) then lumdies in the Piosincc, icasonahlc medical singital 
and obslcliii liealmenl pis oul-p.Uicin oi in-paiuut as the ciicuniv 
tances ol the case mas ici|iuic) at chspensains, hospitals oi otliei 
institutions 

Provided that the Pios me i.d Government mas, ssitli the 
appioval ol the ( oi poialion, artange loi medical liealment at 
clinics ol medical pfae tmoncis or such scale and 'ubjccl to such 
Icims and conditions as mas he agiecd upon 

(2) Where die incidence ol sickness henelu pasmenl to limited 
pciMins in am pi os nice is lound to exceed the all-India avciage. llu 
amount ol such excess shall he sliated between the (.ot potation and 
llu Piosincial (.oscinmeiit m mch piopoilion as mas he lixcd hs 
agi cement between them 

Provided that the ( oi poialion mas m ans case waive the 
leeoscis ol the who'c oi ans pail ol the sli.uc which is to he home 
hs die Piosnnial (.os el nmciil 

(!l) Pile (oipoiation mas enter into an agieement with a 
Piosincial (.oseinmeut in lcgaid to the nauiie and scale ol the 
medical treatment dial should he prosidecl to msmcd pet sons and 
('where such medical henelu is extended to the Lundies) their 
families (including pros i> ion ol buildings, ccpupmenl. medi¬ 
cine's, and stall) and loi die sharing ol the cost dteicol and ol am 
tscess in the' incidence ol sickness benefit to limited petsons, 
between the (anpoialion and the Piovinci.d Government 

(1) In delaull of agreement between the Gorpoialion and a ns 
Provincial Government as aforesaid the natme and extent of the 
medical treatment to lie provided by the Piosincial Government 
and the proportion in which the cost thereof and ol the excess m 
the incidence of sickness bench! shall be sh.ued between die Cot- 



J.MI’I OS 1 I s»' SI\II INSl'RWI VC, I, I‘148 287 

potation and that Government. shall l>c determined bs an arbitra- 
*<>i (who shall be oi shall have been a Judge ol (he High Court ol a 
Province) appointed bs the Chief Justice ol India and the aw.ud ol 
the arbitrator shall be binding on the Coipmation and the Prosin- 
cial Coveimnenl 

59. Establishment and maintenance of hospitals, etc., 
by Corporation. — (1) I he Corporation nia\, with the approval 
ol the Provincial Gmuimicnl, establish and maintain m a Pro- 
Mine such hospita’s, dispensaries and olhei medical and surgical 
set vices as it mas think lit loi the benclit ->1 msuied persons and 
(where .such medical hcnelii is extended to then l.mnhes) ilicnr 
families 

(2) I he CoipoiaLion mas eutei into agi ement with ans 
Indian Slate, loeal authouts. pnvale bods or individual m regard 
lo lire provision of mcdica’l tieatmeirt and ailendance loi insured 
peisons and (wheie such medical benefit is extended to then 
lunulies) their families, m ans area and sharing the cost theieol 
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60. Benefit not assignable or attachable. (1) I he light 
to icieise ans lulu re pasmem ol ans hcnelu undo tins \u dia'.l 
not he transferable oi assrgnab'e 

(2) Xo cash benefit pasable under this \< i shall lie liable to 
attachment or sale m execution ol ans deciee or oidei ol ans taunt. 

61. Bar of benefits under other enactments. When a 
pci soil is entitled to ans ol the benefits provided l>\ this \ci. he 
shall not he entitled to icieise ans siim’ai henclit admissible under 
the piosisions ol ans other enactment. 

62. Employees not to commute cash benefits. —Save a> 
mas he provided in the regulations an cmplosec sha'l not be entitled 
to commute foi a lump sum ans puiodual pa-vine lit admissible 
undei tins Aci 

63. Employees not entitled to receive benefits in 
certain cases. -No person shall he entitled to sickness benclit oi 
matemits hcnelii. ot dn.ib’ement benefil lot tempotais disablement 
in lespect of ans das cm which he svorks and icceiscs wages 

64. Employees to observe conditions. — X peisnn svho 

in lcceipl of sickness benefit or disablcnienl benclit (otliei than 
hcnelu gianted on permanent disablement)— 


c—19 
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(a) shall remain under medical uealineiU at a dispensary, hos¬ 
pital, clinic or other institution piovided under this Act and shall 
carry out the instructions given by die medical officer or medical 
attendant in charge tliercot; 

( b ) shall not while tindei tuaiment do anything which might 
lelard or prejudice hts chances ol recovciy; 

(c) shall not leave the aiea in which medical treatment pro¬ 
vided b\ this Act is being given, without the permission ol the 
medical officer, medical attendant or such other authority as may be 
specified iri this bchalt by regulations, and 

(d) shall allow himself to be examined by any duly appointed 
medical officer or sick \isitor ot olhei peisons authorised by the Cor¬ 
poration in this behalf 

65. Benefits not to be combined. - -(l) An insured peison 
shall not be entitled to leccivc loi the same pciiod— 

(a) both sickness benelil and maternity benefit, 01 

( b ) both sickness benefit 01 disablement benefit lor tcmpoiaiy 
disablement; m 

(, c ) both matciintv benefit and disablement benefit lor tempo¬ 
ral v disablement 

(2) Where a peison is entitled to mote than one ol tlu- bene 
f/ls mentioned m sub-sex (ion (I), lie shall be entitled to choose 
which benefit lie shall ictene 

66. Corporation’s right to recover damages from employer 
in certain cases. — (I) Where am empioMueiU injury is sustained bv 
an insured person as an employee undei this Act by reason ol the 
negligence of the employer to observe am of tire '■afety rules laid 
clown by or under any enactment appliable to a factory m eslab'Vli- 
nienl or try reason of any wrongful acL of the employer oi his 
agent, the Corporation shall be enut’ul to be reimbursed b\ tin 
employer or the principal who is liable to pay compensation mulct 
section 12 of the Workmen's Compensation Act, 1923 (VIII of 
1923). the actuarial present value ot the periodical payments winch 
the Corporation is liable to make under this Act. 

(2) For the purposes of tins Act, the actuarial present value ol 
the periodical payments shall be determined in such nun net as 
ni.iv be specified in regulations. 

67. Corporation’s right to be indemnified in certain 

cases. —Where an insured person is entitled to receive or to recover 
(but has not received or recovered), whether from his employer or 
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ain ollici poison, compensation or damage') under an) law for die* 
tune* being in foiee in respect ol any cmp'oymcni injury caused 
under ciuiimsMiiccs. dealing a legal liabihts ol some person othei 
than the employei m Ins agent, the Coipoialiou shall be entitled 
t</ be indemnified by the pcison so liable: 

1‘iovided that the Corporation shall not lie entitled to be in 
deinmhed by an tmp'osci who has paid eonliilmlions m lespeci ol 
the employee sustaining tlac employment injms as an cinplmee 
mulcr this Act, ixeept in cases cmeicel In section bh 

68. Corporation’s right to recover contribution neglect¬ 
ed to be paid by principal employer. (1) II am principal 
employei lads 01 neg'ecls to pas am comulmtion which under 
dies Ail he is hab'e to pas m lespc.t ol am cmplosee and b\ 
leasou theieoi such pcison becomes clooni tiled to anv bcnelu 01 
entitled to a bcnelu on a lowci stall. the ( nrpoialion mas - , on be- 
mg satisfied that the iimiiibulion should base been paid bs die 
pimeipal enip'osei. pas to the pcison die benelil at the rate to 
nhiih In SMiuJd base been cntuhil il the lailute oi neglect had 
not oicuiied and the (.orpoiatiou dull hi intu'eil to ueosev limn 
die principal cmplosei eilhci — 

(/) die dilleunce between ihi ainouiu ol benelil sshieh is 
}>aid to the said jiewm and the aimmnt ol the* hem In 
sshieh svoui'd be pa \ able on the basis of the* loninhu 
lions which should base bieu p<iid bs die emploscr, oi 
{if} issue the amount ol the iimtubsition sshieh the emploser 
lai'ecl oi neglected to pas sshuhtser is gualei 

(2) rite amount reecne iablt under tilts sic turn mas be ic- 
lostied as il it were an ane.n ol lanil-iesunie 

69. Liability of owner or occupier of factories, etc., for 
excessive sickness benefit. — (1) Whtic the (mpoiition tmisidi’s 
that the incidence of sickness among lmuud poisons is cxccnmsi bs 
i cm son of— 

( i) imanilais ssoikmg eondilioi.s m a l.utois oi csiab'ish- 
meni oi du neg.ut ol tlu ossnti oi ouupie’v ol tlu* 
laitois io obscise am health legu'aiions en|i)ined on 
him bs oi undii ails enaetmeni oi 
(n) imamtais conditions ol any tenements or lodgings 
oicnpud bs instiled pet unis and siiih insanitaiy eon- 
ilitum is altubutab’e to the* neglect ol the owner of the 
tenements or lodgings to obscise* am health icgu’ations 
en|oincd on him by or undci any enact mint, 
the* Cot potation mas semi to the ossuer oi oeeupiei of the [actors or 
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establishment oi lo the- ovenet of die tenements oi hij»s. as ifn. 
i.isc mac be, a claim for the pavnient ol the amoiinl ol ihc extra 
expenditure minimi be die C.oipoialion as sickness bcnelit, and 
il (he claim is not .settled In agreement, the Cot penal ion mac rclei 
lh® matter, with a statement in snppcnt ol its claim, to the l’io- 
\incial Cm eminent 

(L!) If the IhoMiicia.l Government is ol opinion that a j» nnit 
f/uir ease lor inquiiv is disclosed, it max appoint a competent pri¬ 
son oi prisons to hold an inquire into the mallet 

('>) II upon such iii(|iiin it is picnic! to the salisl.itlion ol 
(he pcison oi pcisons holding the mqiuiv that the’ excess in inci¬ 
dence ol sickness among the insuied prisons is due to the default 
oi neglect ol the ownci oi octupici ol ihe lacioiv oi the owner ol 
the tenements oi lodgings, as the case mac he, ihe said prison ot 
prisons shall deteimme the amount of ihe exlia c xpcuchujrt® m 
tuned as sickness henelil and I lie pci son oi pel soils he whom the 
whole oi aiic part ol suth auioimt slial,' lie paid 10 the Coiporaiion 

^1) A deteiminaliot: nuclei suh-stclion (°>) mac he cnloited as 
il it were a dccuc loi pa\men! ol uioiitc passed in a suit he a civil 
court 

(a) f-oi the purposes ol this section “owner ol tenements oi 
lodgings shall include a..\ agent ol ilu ownci and am prison who 
is entitled to collui the lent ol the tenements oi lodgings as a 
lessee ol live ow nei 

70. Repayment of benefit improperly received.—(I) 

W’lieie am person has iceeiced am henelil ot p.mueiu undei this 
Act when he is not lawlullc entitled thcieto he shall he liable to 
lepac to ihe (oipoialion the value ol ihe hem (it oi the amount ol 
such pa'inent oi in the case ol his death his irpit sentalive shall 
he liable to it pic the same liom the .esc is ol the deceased, il anv. 
in his hands 

(2) I lie value of am benefits icccivctl othti than cash pac 
inenls shall he cleiei mined In such aulhonic as mac he spec died in 
die itgir’alions made m this hehall and ihe detision ol such 
authoiitv '•hall he final 

(a) Ihe amount teccceiahle under dm section mac he ic 
covered as il it vveu an aucai ol land-iecemir. 

71. Benefit payable up to and including day of death. 

II a prison dies dining am puiod lor which he is entitled lo a 
cash henelil nuclei this Act. the amount ol such henelil up to and 
including the da\ ol Ins death shall he paid to am person iicmu 
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lulled by l lie deceased pci son in wining m such loim as may be 
specified in 11 ic legu'ations 01 , il time is no such noiuinalion, to 
die lien 01 Ic"dI lepicsc illative ol ihe deceased prison 

72. Employer not to reduce wages, etc. -No <iup'o\cr 
by icason much ol Ins liability lor am contiibutions pavab'e 
imdei this Act shall, ductile oi nidncet'v leeime the w i<>< s ol any 
emplovce, oi discontinue oi icdtice belli Ills pavab'e to linn nuclei 
tlu conditions ol his 'Civile vJiicli aie 'inulai to the be uelits on 
lei l c cl b\ this Act, except as piovnled b\ the lcgul. nous 

73. Employer not to dismiss or punish employee during 

period of sickness, etc.—(1) No cmp'ooi dia'I dismiss discharge, 
oi ieduce oi othunise ptiiiisli an emplovce dining the penod the 
emplovce is in leceipt ol sic hi ic " IkikIu oi ma'.cnntv bcnclil, nor 
slial.' he, except as ptouded nuclei tin lcgulations dismiss, discharge 
oi icdtice oi oiheiwise pulU'.h an emplovce during the penod lie is 

in lccupl oi chsablenicnt belli lit ic<i lempoiaiv disablement or is 

undci incclica' tiealment lot sickness oi is .ibsent horn wink as a 
icsiilt ol illness dim ccinlicd in iccoidance with tlu legu'ations to 
aiise out ol (lie picgnancv oi c online nient lcndinng the enip'on,; 
unlit loi wenk 

(2) No notice ol dismissal or eli-chargc oi leduetton given to 

an emp'ovee dining the penod specified m sub sec lion (1) shall be 

vai'iel oi operative 
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74. Constitution of Employees’ Insurance Court.—(J) 

I he 1’iovmcial (.oveinment shall, bv nonlicalion m the otluial 
Ga/ette, constitute .in r.mp , oveix‘ Insuianee (emit lor such local 
aiea as mav be spec died in the noiiheaticm 

(2) I he Conn shall consist ol such number ol judges as the 
l’lovuicial Government mav think lit. 

(.‘{) Anv pel son who is or has been a judicial olltcer or is a 
(legal piac titionei ol live veais’ standing shall be ejuahlied .to be a 
judge ol the Fni|)!oyccs’ Insuianee C.ouit 

(4) Ihe Provincial Government may appoint the same Court 
lor two or mine local aieas to two oi moie Courts lor the same 
local area. 
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(5) Wlieie more than one Comt has been appointed foi the 
same local area, the Piovuicul Government ma\ by general or 
special order regulate the distilhulion ol business between them 

75. Matters to be decided by Employee’s Insurance 
Court.—(1) If am question or dispute atises as to— 

(a) whcthei am person is an eniplosee within the meaning 

of this Act oi whelhci he is liab'e to pas the cmplosce'- 
contribution, m 

{(>) the late ot wages oi aseiage tlails wages ol an emplosu 
for the purposes ol this Vet oi 

(.<) tile late ol (onliibulion pasabie bs a pmuipal tmplosei 
in lespett o| ans cinplosee, m 

(d) the pel sou who is oi was the pnntipal emplosti in 
respect ol am eniplosee. or 

(y) the light ol ans prison to ans benefit and as to the 
amount and dotation lluicol, oi 

(/) the attuanal piesent saiue ol the penodual pasinenls 
reftned to in section (><>, oi 

(g) ans ot he i mallei which is in dispute between a pimcip.il 
emplosci and the Cm potation, oi between a piincip.il 
cniploscr and an immediate emploset. or between a 
person and the Cot potation oi between an eniplosee 
and a pnntipal oi immediate emploset. in respect ol 
ans conliibution ot benelil oi otliet dues pasabie ot 
recoverable undo this Act 

such question ot dispute shall be decided bs the Kmployees' 
Instil-nice Court in attendance with the provisions ol this Act. 

(2) The lollosvng claims shall he decided bs the Lmplosets' 
Insurance Court, namels :— 

(ft) claim loi the lecoscis ol conliihutions limn the pint 
opal emploset. 

(b) claim by a principal empleqer lo lecoscr contiibulicnis 
fiom any linnietliaie emploset: 

(<■) claim under sec turn (><> oi (»7 made I>\ the Corporation 
against the empltqei m othci pnson liable thcreundei. 

(d) claim against a principal emploser under section 68; 

(c) claim under section 70 lot the tecoscry ol the value or 

amount ol the benefits received by a person when he 
is not lawful!} entitled theielo; and 
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(/) any claim toi the recovery ol any beneltl admissible 
under this Act 

(.‘!) No civil CourL shall have jurisdiction to dec tdc 01 deal 
with any question or dispute as aloresaid or to adjudicate on any 
liability which by or under this A< t is to be decided by the 
l.mplovees’ Insurance Couit 

76. Institution of proceedings, etc. — 1 1) Subject 10 the 
ptovisions ol this Act and anv tides made bv the Piovmcial Govern 
inenl, all proceedings befoie the Emplovees' Insurance C’mtrt shall 
be instituted in the Couit appointed lor the local ana m which 
the insured jierson was working at the tune the question or dispute 

(2) If the Couit is satisfied that anv mailer ansing out ol anv 
pioc ceding pending befoie it can be nioic lonveinentlv dealt with 
bv anv other Emplovees Instuance Couit m the same Province, it 
niav. subject to anv 1 tiles made bv the Provincial Gov eminent in 
tins behalf, order such mallei to be liansterred to such other 
(aunt for disposal and shall forthwith liansmit to such other Court 
the tecorcls connected null that matter. 

(/>) Hie Provincial Government may transfer anv matte l 
pending before an\ l.mplovees Insurance Court m the Province 
to anv such Court in another Province with the consent of the 1 
Provincial Government of that Province 

^1) 'The Couit to which anv mallei is tianskiiecl undo sub¬ 
section (2) or sub-section (II) shall continue the pioccechngs as tL 
tlicv had been origmallv instituted m it. 

77. Commencement of proceedings. —(It Hie proceed¬ 
ings bclme an Emplovees' Insurance Court shall he commenced by 
application. 

(2) Evciy such application shall he in such 1mm and shall 
contain such partitulais and shall he accompanied bv such fee. il 
an\. as mav be pi esc n bed bv nilcs made bv the Piovmcial Govern¬ 
ment m consultation with the Corpoiation. 

78. Powers of Employees’ Insurance Court. —(l) The Em¬ 
ployees’ Insurance Cotut shall have all the povveis ol a civil Couit 
loi the purposes ot summoning and cnlorcmg ihc aitendance of 
witnesses, compelling the chscoveiy and production ol documents 
and material objects, administering oath and vctoitling evidence: 
and such Court shall lie deemed to be a civil Couit willnn the 
meaning of section 19. r > and Chapter XXXV of the Code of Crimi¬ 
nal Procedure, 1898 (Y ol 1898). 
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(2) Tht Employees Insurance Court shall follow siuli piocc- 
duic as may be pu sen bed by rules made In die Provincial Go\em¬ 
inent. 

(J) All costs liKidenud to any piocecding beloie an Employees’ 
Insmance Con it shall, subject to such nilcs .is may be made in dm 
behalf by the Provincial Government, be m the discretion ol the 
Court 

(1) An ordci ol the Employees’ Insuiance Court shall be 
enforceable as d it weie a dcciee passed in a suit In a civil Couit 

79. Appearance by legal practitioners, etc. —An) appli 
cation, appeaiance oi act required to be made or done In am 
person to ot beloie an Employes’ Insuiance Court (othti than 
appeaiance of a pttson lequired loi the pin pose ol his examination 
as a witness) may be made or clone by a legal piactilionet or b\ an 
olliccr oi a registered liacle union .unhoused m willing In such 
pei son oi with the permission ol the Couit, by am othci pci son so 
authorised 

80. Benefit not admissible unless claimed in time.- An 

Employees’ Insurance Couit shall not dncct the payment ol am 
benclit to a person unless he has made a claim loi such bcnelu m 
accordance with the icgidalions made in that bchall, within twelve 
months alter the claim became due: 

Piovided iliaL il the Court is silislied that thete was reasonable 
excuse lor not making a claim lor the benelu within twelve months 
alter it became due, it may direct the paunent ol the bcnehl as il 
the claim had been made m time. 

81. Reference to High Court. —An Employees’ Insuiance 
Court may submit any question ot law lor the decision ol the High 
Court and it it docs so shall decide the question pending before u in 
accordance with such decision. 

82. Appeal.— (1) Save as cxpicwsly piovided in this section, 
no appeal shall lie liom an orclei ol an Employees' Insuiance Couit 

(2) An appeal shall lie to the High Couit liom an ordei ol an 
Employees’ Insurance Court il it involves a substantial question ol 
law 

(.1) I he period of limitation foi an appeal under this section 
shall be sixty clays. 

(4) The piovisions ol sections 5 and 12 ol the Indian Limita¬ 
tion Act, 1908 (XL of 1908), shall apply to appeals undci this 
section. 
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83. Stay of payment pending appeal. — Where the Cor 
pmalicm h.is picscnted an appeal against ail oidei ol the Employee-.’ 
lnsinance Court, tiial Court may, and d so duet ted by the High 
Coml shall, pending the decision ol the appeal withhold the pay¬ 
ment ol an\ sum dncctcd to be paid In the oiclii appealed against 


CHAPTER VI1 
Pi nu n s. 

84. Punishment for false statement. Whocvci, h>r the 
pm pose ol causing am inciease m paynnm 01 benefit under this 
Act, oi lot the puipose ol causing am paMiicnl or buieht to be made 
whcie no pavincnl 01 benefit is aulhoiiscd In oi under this Act, or 
loi the* puipose ol .nouhng am payment to be made b}' lnnisell 
undo this Ac i or enabling am olliei prison to avoid am such pav- 
ment. know nigh makes oi causes to be made am lalsc statement oi 
lalse lcpicscntation. shall be punishable with unpitsonmenl foi a 
teini which ma\ eMeiid to ilnec months, oi with line not exceeding 
live hunched uipcts, oi with both. 

85. Punishment for failure to pay contributions, etc.— 

Jl am pci son— 

(n) lads to pav am coutiibuiion which under this Act he is 
liable to pav, or 

(b) deducts oi attempts to deduct liotn the wages of an 
empovee the whole ot am pan oL the emplovet’s contu- 
bntion, ot 

(c) lednces the wages ol am pin lieges ot bendits admissible 

to an einp'ovce m contiavcnlion ot section 72, or 
i<l) dismisses, (Indulges, lcduccs oi othciwise punishes an 
etnplovee m coniiavention ol section 7"> or any regula¬ 
tion, oi 

{<■) bills oi icluses to 'iibinii am lctiiin icquued bv the regu¬ 
lations ot makes a lalse leitiin, ot 
(/) obstructs am nispecioi or othci otlicial ol the Coipotation 
in the dischaige ol hn duties, ot 
(g) is guiltv ol am contravention ol oi non compliance witli 
any ot die leipmcmenis ot ilns Act m the icgulalions in 
respect ol which no special penalty is piovided, 
he shall be punishable with unpusonnieni which may extend to 
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ihice months 01 with line which may extend to live hunched rupees, 
oj with both. 

86. Prosecutions.— (1) No piosecution itnclu this Act shall 
be instituted except b> 01 with the previous sanction ol the Insui- 
ame Cominissionci 

(2) No Com l inlcnor to that ol a Presidency Magistiale tn a 
Magistrate ol the Imm claw sha 1' 1 1 \ any ollcnce under this Act 

(a) No Court shall take eogin/ance ol any ollcnce undci this 
Act except on a complaint made in wilting in icspccl theieol, 
v ithin six montns ol the dale on which the ollcnce is alleged to 
have been coinmitK'd 


CHAPTER. VIII. 


Mt.se,r 11 i\t oc s 

87. Exemption of a factory or establishment or class of 
factories or establishments. 1 he appropriate Government, 
mai. by notiheation m the official Ga/elle and subjeel to such condi¬ 
tions as mat be spec tiled m the notiheation. exempt any lacloiv oi 
establishment or class ol lactones or establishments m any spec died 
ana from the operation ol this Act lot a period not exceeding the 
year anti ina\ I tom time to time b\ like notiheation renew am such 
exemption lor periods not exceeding one seat at a time 

88. Exemption of persons or class of persons. I lie 

appiopnate Government niav. by notiheation m the official 
Gazette and subject to such conditions as u may deem lit to impose, 
exempt any persons oi oass ol persons employed in any laclorv m 
establishment or c-ass ol lactones oi establishments to which tins 
Act applies from the operation of the Act. 

89. Corporation to make representation. No exemption 
shall be granted m renewed nuclei section 87 oi section 88. unless a 
reasonable opportunity has been given to the Corporation to make 
am representation it mav wish to make in regard to the proposal 
and such representation has been considered bv the appropriate 
Government. 

90. Exemption of factories or establishments belonging 
to Government or any local authority. —The appropriate Gov 
eminent may, by notification in the official Gazette and subject to 
such conditions as mav be specified in the notiheation, exempt any 
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lac lory m establishment belonging 10 ihc Ciown or am local 
aiilhorilv, il die tmplovccs in am such laden \ or establishment aic 
otherwise m receipt ol benefits siihstaiuiallv snmlat or supeitoi to 
the bcnelns pi muled under this Act. 

91. Exemption from one or more provisions of the Act. 

—The .tppropiijle Government iua\. with the conscni ol the C oi 
{eolation, b) notification in die official C.a/ette. exempt am 
employees ot class ol emplmees in am lactoiv oi c si a bush men t <>i 
c lass ol lactones oi establishments from one oi more ol the piovi- 
sioiis lelating to the benefits provided nuclei tins \cl 

92. Power of Central Government to give directions. 

Jfie Genital Goveinnient ma* give dneciioiis io a I’lovuicial Gov 
eininenl as to the earning into execution ol ibis \c t in the 

1’itn nice 

93. Corporation officers and servants to be public 
servants. —All ofheeis and seivaiits ol the ( oi poiation shall !>•• 
deemed to the public seivants within the meaning ol section 21 of 
the Indian Penal Code (\1A ol IStiO) 

94. Cotributions, etc., due to Corporation to have 

priority over other debts. I hcie dial' be deemed to be included 
among the debts which, nuclei section PI ol the Piesidentv-tow n> 
Insolvent) Act, 1909 (III ol 1909). oi under section til ot the Pio 
viiui.il Insolvcncv Ad. 1920 (\' ol I920|i ot undei section 230 ol tie 
Indian Companies Act. 1913 (V1L ol 1913), aie in the ehsiidmiion 
ol the propci tv ol the insolvent or in ihc disinbulum ol the assets 

ol a compam being wound up, le> he paid m pnoiitv io all othei 

debts, the amount due in icsptei ol am eontidmtum oi am othei 
amount pavahlc* undei ibis Aet tlie liabiluv wheieloi accrued 
heloie the dale ol the older ol adpulicatum ol the insolvent or the 
dale ol the winding up, as the ease ni.iv he. 

95. Power of Central Government to make rules.- 

(1) The Genual Government mav. siih|ect to the condition of 
pievious publication, make tu'.es not inconsistent with this Act in 
leg;"d to the incotpoiation. regulation and winding up ol the Cor¬ 
poration. 

(2) In pailicular and without pie|uduo to the gcneialitv ol 
the loregoing powei. such ni'es mav piovidc lot all or am of the bil¬ 
lowing mattets, natnelv .— 

(a) the mannet in vvhieh nominations and elections of mem 
bers of the Can poiation. Stand'll” Committee and Medi¬ 
cal Benefit Coiuud shall be made. 
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(/>) the (juouun .it meetings ol the C'.otpoi.ilion, llie bunding 
Cimiitiitke .uni die Medical Benclil (iouncil and die 
mi n i in mu liumbci ol meetings ol those bodies to be held 
m a \e.ii, 

(,<) die molds io be kepi ol die li.ms.Klion ol business )>v 
the Coipoialion, Standing Committee and die Medu.il 
Benclil l.ouned; 

(i/) die poweis and duties ol de 1*iintip.il Ollneis and die 
conditions ol their sei\ice, 

(r) die poweis and duties ol the Medical Benelit Council; 

(I) tlie pioceduic to be adopted m the execution ol (ontiads; 
(g) the .u(juisinon holding and disposal ol piopcits be the 
Corpor.u ion, 

{//) die l.using and iip.iMiient ol loans. 

(/) the inusiimni ol the lunds ol the (,oi poiation and ol 
am pioMdent oi otliei benelit hind and their tianslei or 
realisation. 

(/) the b.iMs on which die penodual \aliiauon ol the assets 
and liabilities o| the Coipoialion shall lie made; 

(/>•) the bank oi banks in which the lunds ol the Coipoialion 
mas be deposited, the pioeecluie to be followed in legald 
to the (milling ol monies acciumg ol payable to the 
Coipoialion and the manner m which am sums m.i) lie 
paid out ol the Coipoialion hinds and the olheeis bv 
whom such puemeni m.i) be .unhoused, 

(/) the accounts to be maintained b\ the Corpoiation and the 
(onus in which such accounts shall be kept and the limes 
at which sitih accounts shall be .indued, 

(///) the publication ol the accounts ol the Coipoialion and 
the upon ol auditois the action to be taken on the 
audit it port, the poweis ol auditors to disallow and stu- 
chatge items ol expendiune and the iccovcis ol sums so 
cln a bow cd oi sine liargcd, 

.(//) the pup.ualioii ol budget estimates and ol supplemental 
estimates and the inannet in which such estimates shall 
be sanctioned and published; 

(o) the establishment and maintenance ol piovidenl or other 
benelit limd loi oHiceis and scivants ol the Coipoialion; 
and 
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( l>) an\ mailer which is required <>i allowed In llns Act to hr 
pi escribed b\ die Ccniial Government 
(,‘i) Rules made nuclei llus section sliall he uuhlished m tin. 
oHuial Ga/citc and tlieieupon shall ha\e died «is il enacted in llm 
Act 

96. Power of Provincial Government to make rules.— 

(I) The I’lOMimal Government mav subject 10 the condition ol 
pieuous puhhcation. m,ike tides not inconsistent with this \ct in 
legat'd to .ill 01 am ol die following matteis. ninich - 

(a) the (onstiintion ol I niploMis lnsiiiance ( onus tlu 
qualifications ol pci soils w Ho nn\ he appointed judges 
thereof and the conditions ol semee ol such Judges. 

( I )) the proccdmc to he lot low c d m piocecdmgs heloie sue Si 
(om Is and the cxccui'on m oideis made h\ such couits 

(() the lee pavahlc in lespect ol applications made to the 
I mplocecs' lnstiiaiia (omt. the costs incidental to the 
piocreelings in such Conn, the foim m which applua 
lions should he made to it and tlu patluulais to he 
specified in such applications, 

((/) the establishment ol hospitals, dispcnsaues and othei 
llistiiiiitoils the allotment ol msuied peiums or then 
lanulies to am such hospital, dnpens.uv ol otlui nisti 
till ion 

(c) the scale ol medical henelit which shall he piovulcd at 
am such hospital, clinic, dispeusarv 01 institution, the 
keeping ol medical tecoids and the furnishing ol statisti¬ 
cal tetuins 

(/) the iialuie and extent of the stall, equipment and medi¬ 
cines that shall he pi muled at such hospitals dispen 
saucs and institutions. 

(g) the conditions ol stivice ol the stall eniplo\c‘d at such hos¬ 
pitals. dispensaries and litslilutions, and 

(Ii) am othei mallei which is lequnecl 01 allowed h\ this 
Act to he pi escribed b\ the i’lcnincial Government 
(2) Rules made nuclei this section shall he published in the 
official Ga/ttie and theteupem shall have effect as it enacted m this 
Act 


97. Power of Corporation to make regulations.—(l) 1 he 

Corpoiation mav. subject to the condition ol ptevimis publication, 
make tegulelions. not inconsistent with this Act and the ink’s made 
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thcieumler, lor the atlminisltalion ol the allans ol the ( otpmadou 
and loi earning into dim the pumsions ol this Act. 

(2) In pailicuiar and without prejudice to the gt net ably ol 
■the loregoing power, such lcgidatnms may pitmtle lot a'l m any ol 
tlie following maliers, name 1 .): — 

(/) the lime and plate ol nuelings ol the (,oi poialion, 
I he Standing Connnmee and die Medieal Beneln 
Counul and the piomUne lo be lollowed at such 
meetings; 

(u) the malleis whun shall be idetied by the Standing 
Coninnllee to the Cot potation lor decision. 

(in) the mannei in wliith any tonlnbution payable undei 
this Aet shall be assessed and collet ted; 

(/,’) lcikoinng ol wages lot die piupose ol lixnig tin ton 
(nbntion payable nntlti this An, 

(v) the eeitilitalion ol sickness anil eligibility lot am t.isli 
bench t; 

(vi) the method ol ilcteimining the attnatial |)ustnl y.i’ue 
ol peiiotheal jiaymcnis, 

{ru) the assessing ol the mom \ \ahic ol any he tit In wluili 
is not a tasli beneln, 

{vni) the lime within wlntli and the loun m wliith aits 
claim loi a beneln ma\ be made and the paiiiiuais to 
be spot died in sin li tlami, 

(/y) the t tit umsianecs m wliith an emp!o>ce m ict t ipi ol 
disablement beneln nut be dismissed, tltstliaigtd, 
redneed in otheiwise punished; 

(\) the niannet in wliith and the plate anti time at wliith 
ans lKiiefit shall be paid, 

(\i) the method ol calculating the amount ol tasli beneln 
payable to an employee and the tntunislanets in wlmn 
anil the extent lo wlntli commutation of disablement 
and dependant's bcncliis may be allowed and the 
method ol calculating the commutation value. 

(mi) the notice ol pregnancy m ol t onlineineni and limit e 
and pi oof ol sickness, 

(\llt) the tondilions untlei which any benefit may be sus¬ 
pended, 

(\iv) the conditions lo be obseiyccl by a person when m 
receipt of an\ benefit anti the periodical medical 
CNamination of suth peisons; 
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(\i>) t lie visiting ol sitk pa sons; 

(\: v) the appoiiimcnt ol medical pi at titioncis lor the pin 
poses of tins Aa. (lie duties o| such ptactilioueis and 
the lorm ol medical certiluatcs; 

(v, ii) the p' nallics loi lorach ol regulations by line (no, 
exceeding two days' wages loi a Inst breach and not 
exceeding ihree dais’ wages lor am subsequent breach) 
which mav be imposed can tmplovccs; 

(x.’ccc) the circumstances in which and ihc conditions sub|c\ t 
(o which any regulation mas be relaxed, die extent o! 
such relaxation, and the aulhoiits In whom such 
relaxation may be granted, 

(\i\) the returns to be submitted l>\ the piinc 1 pal and 
immediate employers, the fonn m which and the limes 
at which such returns should be submitted and tie 
particulars to be given in such returns; 
l\\) the duties and powers ol inspectors and other officci> 
and servants of the Corporation. 

(vve) the conditions ol sets ice ol the oHtccrs and servants ol 
the Corporation other than tlie Principal Ofheers. 
(uti) the procedure to be followed m remitting eontribu 
items to the Corporation, 

(win) the portion ol lire expenses ol lemitnng contributions 
which should be borne hv the principal emplovei" and 
two’) anv matter .11 lesjreci ol which lgukitions aie rec|uncd 
or permitted to be made bv this Act 

(.*>) Regulations made bv the C 01 pmation shall be published in 
1 lie Ca/elic ol India and thereupon diall have elleci as ii enacted in 
this Act. 

98. Corporation may undertake duties in the Indian 
States. —The Corporation mav. at the lequcst of the Coveminent 
ol an Indian Slate and with the previous permission of the Central 
Cmernment and subject to such conditions as mav be imposed bv 
it, undertake to discharge in the Indian State anv clutv which mav 
be specified 111 a State law corresponding to this Act 

99. Enhancement of benefits. —At anv time when its funds 
so permit, the Corporation ma> alliance the scale of anv bencltt 
admissible under this Act anil the period loi which such bendi- 
may be given, and provide or contribute towards the cost ol medi¬ 
cal tare for the families of insured pci sons. 
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SUll-THUT. I. 

(Ser section SD) 

1 I lie .unoimi o( weckls loiilrihiiium pasable in icspeil ol 
an employee sliall lie c.dcu alc.il with ic.lc.icme in his aseiage dail\ 
\cages 

2 llie asuagc clads wages sliall be — 

( a ) in lcspeci ot an emplosee employed oil daily wages, ilu 
amount ot wages earned dining tile week diMiled In die luunliei ol 
d<i)s worked (leckoned m lemis ol lull winking class). 

(/;) in lespeci ol an emplosee cmplosed on wields wages, lilt 
amount earned in ilie week divided 1 is llie ihuhIki ol class winked 
(lcikerned in lemis ol luM ssmking class), 

(c) in ies|iecl ol an emplosee ciiiplosed cm it mill li 1 v wages, 
die amount earned in die inotuli in w li it li (lie c onti ilitil ion I,ills due. 
eiisicled I>v die luunliei ol class woiked (icikoued in lei.us v >l lull 
seen king class). 

(d) in lespeci ol an employee cuiplosed nil die basis ol aiu 
other wage period die wages lot the pcnod, in winch die lonliibu 
lion falls due. disulcd in die ntimbei ol class woikctl (lethoned m 
terms at full winking class) dining the pcnciil, 

(c) in lespcit ol an emplosee paid al piece-woik idle du 
mncmiii earned dining die wc\h disided by die inimhci ol d.iss 
worked (reekoned ill lemis ol lull woikmg days), 

(/) in respen ol an emplosee emplo)ed on liourls svages, du 
amount ol svages earned during the seech, disided In die lunnhei ol 
hours woiked and imilliphcd by cighl 

(g) m icspcct ol an unpioscc who does mil lall nuclei clauses 
(if) to (/), the amount calculated on die basis ol wages e.lined Im 
die das on scinch die conttilmiiim bills clue. 

E\[>l(UUihon - -bveept as piosulcd by legukuions, pas s.danes 
oi allowances paid m jespeii ot any pcnod ot lease or hohdas- with 
pas sliall not be taken into account m reckoning wages 

.‘5 (i/) hor die pm poses ol fixing die ainoinii ol weekly conti i- 
bulioii payable, employees shall be divided into eight gioups on the 
basis of their average dads svages aseeitainecl in the manner speci 
lied in paragraph 2 

(b) The employees' eoiUnbiiticm and employer's contribu¬ 
tion payable in respect of the group ol employees spec died in the 
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lit si column of ihe table below shall be 
spculiecl in the corresponding entries in 
columns thereof 


at the rates respective!) 
the second and third 


Group of emplovees 


Employees’ 
conn lbulion. 
(recov ciable 
Irom cm 
plovccs) 


Total con 

Employers' lubutton (em 
contri ployces’ and 
billion emplover’s 
c ontributioii. 


1 Employees w host 

average daily wages 

arc below Re l 
L' Employees w h o s e 

average daily wage's 

arc Re. 1 and above 

but below Rs. 1-8-0 
I! Employees w host 

average daily wage- 

are Rs. 1-8-0 and 
above but below Rs 2 
I Einp’oyces whose 

average daily wages 
are Rs. 2 and above 
but below Rs 1? 

“> Employees w h o s e 

average daily wages 
are Rs. 3 and above 
but below Rs 4 
(> Emp’oyecs whose 

average daily wages 
are Rs. 4 and above 
but below Rs. 6. 

7 Emp'oyees whose 
average daily wages 
are Rs 1? and above 
but below Ra». 8. 

8 Emp’oyees whose 
average daily wages 
are Rs. 8 and above. 


i.i-.c.—20 
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SCHEDULE II. 

•See sections 49, 51, 52 and 53) 

Suhness Benefit ami Disablement and Defendants' Benefits 

1 The average daily wages ol an employee in each ol the 
gioups specified m the hrst column ot the table below shall, tor tin- 
purpose ol calculating the sickness benefit and disablement and 
dependants’ benefits be assumed to be the late specified in the cor¬ 
responding entry in the second column thereof 


Avei <t}, 
•sinned da 
wages 


1 Emplovees wlio-c avciage dads wages an- below 

Re. I 

2 l-mployccs whose a\u<cgc dads wages .in Rc 1 

and .those blit he'ow Rs I-8-0 

3 l-anplosces whose aseiage dads wages an 

Rs 1-8-0 and abo\e but below Rs 2 

f Employees whose aseiage daily wages ate Rs 2 
and above but below Rs 3 

5 Employees whose avciage dads wages ate Rs ”> 
and above but below Rs. 1 

<> Emp’oyccs whose avciage dailv wages aie Rs 1 
and above but below Rs b. 

7 Employees whose average daily wages aie Rs (> 

and above but below Rs. 8. 

8 Employees whose avciage daily wages are Rs. 8 

and above. 


Rs i i* 

(l II (I 
I I 0 

1 12 0 
2 8 (I 

8 0 

5 0 0 

7 0 0 

10 0 0 


2. The daily rate ot sickness benefit during any benefit penod 
shall be an amount equivalent to one-liall of the sum of the assumed 
average daily wages as aforesaid for each ol the weeks for which 




1 Vll’l OH IS SIAM IXXl KV\I I VC 1 , 1018 'Ul'l 

<111111 ibutions weie paid ill lisped ol the pc mom dining the cones 
ponding ennliibiition peilod. tlividctl by ilit numbci oi weeks in 
ill .11 c oiuribiidon period in which he was 1101 dt lined 10 ha\e been 
noi available lor employment wall in (he meaning ol set non 48, pro¬ 
vided that where the amount ol the bentln so calculated includes a 
It.tdion ol an anna, it shall be rounded to the next higher anna, 
live calculation indicated above is illustiated l>\ tlw billowing 
examples: — 

Exaiufiii 1 - If the assumed average tlailv wages ot die pel sou 
as an employee vvete Rs 1,+/- a dav lot 10 weeks, Re 1 / 12, a dav 
loi 10 weeks and Rs 2'S/- a dav loi b w c ek^, the aveiage ol the* 
a'-sitmed cl.nlv wages loi die* purpose ol me talc ol sickness beiieln 
v ill lie • - 

10 x -0 -(- 10 X 28 4 -(l x I" is 

_o 2b 

I lie danv i.nc ol sickness benefit pavabn in die heuelit penod 

v.ill tlieii lie I “> - annas loimdcd to du next htghci anna, namely, 
ti 

I I annas 

2 -II tilt pei son was deemed to have been not avail- 
. 11) e bn c mp'oMiic in loi II wetks m am < onti ibution period and 
was cmplovtc 1 as an employee lot oniv 12 weeks in that counihu 
lion peiiotl. Ins assumed avtiagL daily wages being Re I 1/- lor the 
12 week" the aveiage ol the .ivimied tlailv wages loi the pmpose nl 
flu tale ol Mckness beiiclit will be. 

12 x ‘-(I 

-- = 20 at 1 n..s 
t2() — 11) 

1 he daily late ol sickness luncfn p.ivabh in the benefit pcimd 
w iJ i then he 1(1 annas 

I\\tini[i‘{' ' II die peison was deemed to have been not avail 
nb'c lor employment loi I weeks in any eoutribution peruxl anel was 
employed as an employee loi only 20 weeks (he having been wuliemt. 
.uiv employment lot 2 wea k-') in that cottci ilmiion pevioel. his 
assumeil aveiage elailv wages being Rs 1/12, loi 20 weeks. the 
aveiage ol the daily wages loi the pnipevse ol die late of sieknov 
bene lit will be. 

2i> x ‘AS 

(20 - l) 11 
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I he daily late of sickness henctil payable m the beuelit \cai will 

8 

then he 12—aim.i\ rounded to the next higher anna namely. 

11 

IS annas 

", Disablement anti dependants' benelil dudl he an amount 
iqimalcni to one hall of the sum ol the assumed average daily 
wages for each of the weeks lor which contitbulions were paid in 
1 aspect of the tmp'oyce dm nig the period ol liltv-two weeks inline 
ciialel) preceding the week in which tlie employment injury occurs, 
dniderl by the number ol weeks lot which contributions were so 
[laid provided dial wheie the amount til the benefit so calculated 
includes a Iraction ol an anna, it shall be loundcd to the next 
highti anna I’hc calculation indicated above is illustrated by tin 
following examples: — 

E\am(/le 1 II the assumed aveiage daily wages ol an employee 
ucie It annas a day lor ‘JO weeks. Us 1-10 a day lor 20 weeks and 
Us 1-12-0 a day lor 12 weeks, tlu aveiage of the assumed daily 
wages lor the purpose ol disablement anil dependants’ beneln will 
lie' - 

20 x N +20 x‘-«+ I- -v 28 28 

= 10— annas 


20 

l he disablement or dependants benefit will then lie 0—annas 

2d 

iminded to the next lughct anna, namely. 10 annas a da\ 


E\nmj)lr 2 —II the employee woiked only lor 111 weeks m the 
pel iocl ol 52 weeks preceding the week m which the employment 
ni|tiry occurs and his assumed average daily wages weie M annas a 
day for 20 weeks and Rs 1-1-0 lor 11 weeks, ihe average of the 
assumed daily wages foi the purpose ol disablement and dependants' 
benefit will be — 


20 x 1111 x 20 1<> 

-- it,— annas 

‘it 34 


8 

The disablement m dependants* benefit wdl be 8— annas. 

34 

rounded to the next higher anna, namely, 0 annas a clay 

The disablement or dependants’ benefits calculated as aforesaid 
shall be called the full rate. 
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1 1 he disablement or dependants bendil shall be payable to 

a person suffering from disablement as a lesult ot an employment 
mpuy sustained as an employee in a lactoiy m establishment to 
which this Act applies, or if he dies as a lesult ol such tnjiitc 10 his 
dependants, as follows 

(i) to the instiled pci son 

(a) for temporary disablement, dining the pc nod of such 
disablement at the lull rate, 

( b) lor permanent pailial disablement, at a percentage of the 
lull tale, as provided in -ectton i of the Workmens Coni 
pulsation An. 1023 (YIP ol 1023). loi hie 

(c) ten pumancni iota! disableineut, at the lull tale lot life 
(<l) m e.ets ol disahlemcnt not coveted b' clauses (a) (l>) and 

{<) above, as inav be pinvidcel in the legulations 

(ttj ill ifte east, ol the death ol the person, to lus widow and 
cluldicn as foMcms - 

( fl ) to the widow dm nig hie 01 nntil leinaniage an amount 
ccpmalcnt to three filths of the lull tale and, if there are 
two or .note widows, the amount pavable to the widow 
as alotcsaid shall he divided ecjuallv between the widows 
^b) to each legitimate 01 adopted son, an amount cc|Uivalc*ir 
to two-filths o| tlu lull late until he attains hi teen ve.tts 
ol age 

(C to each legitimate iimnanictl daughtet an amount i«)iu 
\aUni to two lit ills ol tlu lull tale until she attains bitten 
ye.ns ol age or until niamage. whuhtvu is earlier 
l’lovidcd, that the Coipoiatton inav loniinuc sittli heneln to 
,mv legitmi.ite ot adopted '■on 01 anv legitimate unm.it tieil daugltlei 
until he or she attains the age ol eighteen seats d such son <r 
claughlei eont nines edueaiion to the saltsfae non of die 

Coiporatton 

I’ltivieled Iuilhe 1 that il the total ol the- dependant's bciiclits 
ehstilbttteel among the widow ot widows and legttun.ue children ol 
the deceased person as aloicsaic! e\eeeds the Lull tale, the share ol 
each ol the dependants shall he pinpcniionalcly leehueel. so that the 
total amount parable to them does not exited the amount ol dis¬ 
ablement Pent lit at llte lull tale 

o In ease the deceased pet son docs not leave a widow ot legiti¬ 
mate child, dependants’ heneln at such laics as mav be delernnncxl 
by the Commissionci appointed linden the Workmen’s Compensa- 
fion Act. 1923 (YIP ol 1923). shall be parable as follows - 
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(a) Joi icmpoi.U) disablement, dimug die period of such 
disablement; 

(b) to am other nude dependant, until he attain 1 ) Idtcen seals 
ol age: 

(c) to am othei lein.de dependent, until she attains hlleen 

years ol age 01 until marriage, svhulievei is eniliet 01 d 
nidoweil until she attains hlleen seals ol age 
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THE PHILADELPHIA P1IA LIT EH. 1 

Dedaiatiun <oiueming the aims and [imposes ol 
Intel national Lahout Confeienre 

“ ['lie Geneial (.’onletence ol ilic International Labour Organisa¬ 
tion in us Twenty-sixth Session held in Philadelphia on the 10th 
day ->l May 1944, adopts the present Declaration of the aims and 
pm poses ol the International labour Organisation and of the pnn- 
<iples which should inspire ih< po'itv ol us Members 


I 

I he C.onlcrcme lcallnnis the Inndamental ptinnples on which 
the Oiganisation is based and, in particular, that 

(a) labom is not .t commodity 

(b) Ircedoin of expression and of association ate essential i<> 
sustained progress; 

(c) povem am where constitutes a dangei to piospentv 
e\ ct\ where: 

(d) the wat against want recjuires to be tallied on with tin 

i denting vigour within each nation and by continuous and con¬ 
certed international effort in which the representatives of workeis 
and employers, enjoying equal status with those of Governments, 
join with them in free discussion and democratic decision with a 
view to the promotion ol the common welfare 


II 

believing that experience has fully demonstrated die truth of 
the statement in th? Gonstitution of the International Labour Otga- 

1 Bulletins of Indian Industries and Labour, Government of India - 
No. 75. The Twenty-sixth Session of the International Labour Conference, 
April-May 1944, (Delhi. 1946). 
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sin 

nisalion that lasting peace can he established oulv it it is based on 
social justice, the Conference affirms that, 

(a) all human beings, nrespcctive nl lace, ciced or sex, ha\e 
the right to pursue both their material well-being and then spiritual 
development in conditions ol freedom and digmtv ot economic 
c etunly and equal opportunity, 

(b) the attainment ol tlu conditions in which this shall be 
possible must constitute the central ami of national and inter¬ 
national policy, 

(c) all national and international policies and measures, m pai- 
ticular those ol an economic and financial cliaiacter, should be 
judged in this light and accepted onh in so lar as they iiiav he 
liclcl to promote and not to hindci the achtevetiicnt ol tins fund i- 
mental objective, 

(cl) it is a responsibility ol the International Lahout Organisa 
non to examine and consiclet all inlet national economic and finan¬ 
cial policies and measuies m the light ol this lundamcntal objec 
me. 

(e) in chschaignig the ta bs entitisted to it the International 
Labour Oigamsation, having considcted all lelcvant economic and 
/manual /actors may include ui its decisions and recommendations 
am provisions winch u considers apptopitale 


III 

d lie Conference itcognises the solemn obligation ol the Intel na¬ 
tional Labour Organisation to lurtliti among the nations ol the 
world progtamines which will achieve - 

(a) full employment and the raising ol staiidauls ol living 

(b) the employment of woikeis in the occupations in which 
they can have the satisfaction ol giving the fullest measure ol their 
skill and attainments and make their gteatest contribution to the 
< ommem w ell-being 

(c) the provision, as a means to the attainment ol this end and 
under adequate guarantees lor all concerned. <>t laeilities foi training 
and the transfer of labour, including migration ^or employment and 
settlement, 

(cl) policies in regard to wages and earnings, hours and other 
conditions of work calculated to ensure a just share of the fruits of 
progress to all, and a minimum living wage to all employed and 
in need of such protection; 
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(e) the elleclivc recognition o! the light of collective baigaui- 
ing. the co-opci.ilion ol management and labour in the continuous 
impiovcmcm ol productive efficiency, and tin collaboration ol 
woikers and employers in the picparalion and application ol social 
and economic measures 

(1) the extension ol social secunt\ lncasines to provide a liasic 
income to all in need ol such proledion and comprehensive medical 
e ,ue, 

(g) adequate pioteclion loi the hie and health ol voikcrs in 
all occupations. 

fh) provision loi child weil.ne and mateinuv pioteetion, 

(i) tlu provision ol adequate nutniiem. housing and lac dines 
lot lecrealion and culluic. 

(j) the assurance ol ecpiahiv >>l educauon.il and vocational 
oppoilnnnv 


1\ 

(. onlideiil that the lullei and Inoadei utilisation ol the woilcl 
pioduclive resouices nerc-s-aiv loi the achievement ol the objectives 
>et loi th in this Declaration can lie ‘ectired hv cllective mici- 
national and national anion, including measures to expand produc 
non and coimunpiion to avoid seveie economic llucluanons. m 
piomote the economic and social advancement ol the less developed 
regions ol the woilcl, to assiuc greater .stabiluv in world puces of 
pinnaiv pioducls, and to promote a high and steady volume ol m 
tein.ition.il Hade, the Conference pledges the full co-operation of 
the International Labour Organisation with such niieination.il 
bodies as mav be cntmsicd vcith a sliaic ol the responsihihiv foi this 
gieai (ask and lot the promotion of the health education and well¬ 
being ol all peoples 


V 


l'he Conlcieiice aflnms that the pinuiplcs set forth in this 
Declaration are hilly applicable to all peoples everywhere and that 
while the manner ol their appication must he determined with due 
legard to the stage of social and economic development reached b\ 
each people, then progressive application to peoples who are still 
dependent, as well as to those who have already achieved self- 
government, is a mallei of concern to the whole civilised world" 
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INTERNATIONAL LAIN)l K CONVENTIONS' 

Uloptul by Ine International Laboui Confeteme 
twin 1919 to 1947 

No ol Con- Shoit I itk* ol Comcntion - 

vciuion 

1 Hnuis ol VVoilv (IntlusUs) ComenUou, 1919 

2 Unemplo)ineni Comention, 1919 
Childbirth Comention. 1919 

4 Night Work (Women) Convention, 1919 

;"> Minimum Age (Industn) Comcntion, 1919 

() Night Woik (Young Pci sons) Convention, 1919 

7 Minimum Age (Sta) Comcntion, 1920 

8 Uncinplmment Indenmns (Shipwreck) Convention. 

1920. 

9. Placing ol Seamen Comention, 1920 

10 Minimum Age (Agncultuie) Convention, 1921. 

11 Right ol Association (Agncultuie) Comcntion, 1921 

12 Workmen’s Compensation (Agiiculiure) Comention. 
1921 

la. While Lead (Painting) Convention. 1921 

14 Weekh Rest (Industi)) Convention, 1921. 

15 Minimum Age (rrnmncis and Stokers) Comention 

1921. 

1(» Medical Examination ol Young Persons (Sea) Comen¬ 

tion, 1921. 

17 Workmen’s Compensation (Accidents) Comention, 1925 

18 Woikmen’s Compensation (Occupational Diseases) 
('.omentum, 1925. 

19 Fqualitc ol Treatment (Accident Compensation) Con 
volition. 1925. 


1 For a detailed account of the Conventions and Recommendations 
adopted by the International Labour Conieience, see The International 
Labour Code, 1939 published by the International Labour Office, Montreal, 
1941 and Official Bulletins of the International Labour Office. 

2 Short titles are contained in the texts of the Conventions adopted by 
the Conference since 1934. 
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IONS 


No of Con *>11011 1 itlc ol Convention 

\ cntion 

20 Night VVoik (llakciics) Convention 1925. 

21 Inspection ol Kmigianis Convention, 192(7 

22 Seamen’s Auu’.es ol Agieeincni Convention, 1929 

29. Repatnation ol Seamen Convention, 192(> 

21 Sickness Insurance (Indusu), Uc ; Convention 1927 

25 Sickness Insmance (Agi ic ultuic) Cmuimon. 1927 

2<> Vliniimini Wage-I'ixing Machine r\ Convention, 1928 

27 Maikmg ol Wciglu (Packages 1 r.mspoi u d b\ Vessels) 

Convention. 1929 

2<S I’rottcuoii against \uiiluiis (Dockets) ( onvention 

1929 

29 l'oiced Labotn Convention 1990 

:10 Homs ol Woik ((ninmeicc and OUkcs) l onvention 

19*10 

:;i Homs ol Woik (l.oal Mines) C.onvenuon, 1991 

92 Piotecuon against Vtciclcnls (Dockets) C.omemion 

(Revised), 1992 

99 Yliniiiiiiin Age (Non-lndnsiiia! l'liiplovinciin Coinen 

lion. 1992. 

‘11 I'ee-Chaiging 1‘auplmnicnl Agencies Caimcninm 1999 

95 Old Age Insmance (Indusuv. etc ) ComciUion, 1999 

W) Old Age InsinaiKe (Agiicidtuie) (.onvention. 1999 

97 lnvalicliiv Insiname (Indusuv, eu ) Convcimon. 19.’> * 

9<S Invaliditv Insmance (Agi ic ultuic) Comention, 1999 

99 Survivors’ Insmance (Industiv. u ) Convention. 19 >9 

*10 Smvivois' Insmance (Agiiciiltmt) Convention. 199”» 

9 1 Night Work (Women) Conventum (Rcvi»ccl). 1991 

92 Workmen’s Compensation (Occupatton.il Diseases) Con 

\enuon (Revised). 1999 

99 Sheet-Class Woiks Convention 1994 

II Ihiemplovmtnl Provision Convention. 1991 

95 l'ndeiground Woik (Women) (.onv c niton. 1995 

9(i Houis ol Woik (Coal Mines) Convention (Revised, 

1995 

97 foil)-Hour Week Convention, 1995 

98. Maintenance of Migianis’ Pension Rights ( onvention 

1995. 

99 Reduction ol Homs ol Woik (Class lloule Woiks) (on 

venuon, 1935. 

Recruiting of Indigenous Wmkds ( onvention. 199li 


50 
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31 i 

No ot Con- Shoii 1 itle ot Convention 

\ ention 

51 Reduction ol Hours ol Work (Public Woiks) Convcnitou, 

1936 

52 Holidays with Pay Convenuon, 1936 

53 Officeis’ Competency Certificates Contention. 193(i 

54 Holidays with Pav (Sea) Convention. 1936 

55 Shipowners Liabihtv (Sick and In|iued Seamen) t (in¬ 
vention, 193b 

5b Sitknes-* Insurance (Sea) Convention, 193b 

57 Homs ol Woik and Manning (Sea) Convention. 193b 

58 Minimum Age (Sea) Convention (Revised). 1936 

.59 Minimum Age (Iudusiiy) Convention (Revised), 1957 

60 Minimum Age (Non-Inchisliial Emplovmenl) Coimn- 

tion (Revised), 1937 

(il Reduction ol Hours ol Woik (Textiles) Convention. 

1937 

(>2 Salctv Pioviiions (Building) Convention, 1937 

63 Convention concerning Statistics ol Wages and Homs 

ol Woik, 1938 

94 Contracts ol Kmp'ovment (Indigenous Woikcis) ( on 

v ention, 19 19 

65 Penal Sanctions (Indigenous Workns) Convention. 19“,9 

66 Migration fm Eniplovmem Convention, 1939 

67 Homs of Work and Rest Periods (Road 1 ians 
port) Convention, 1939. 

()8 1 2 Food and Catering (Ship's Crews) Convention, 191b 

69 Certification of Ship’s Cooks Convention, 194b 

70 Social Security (Seafarers) Convention, 1946 

71 Seafarers Pensions Convention, 1946 

72 Paid Vacations (Sealiners) Convention, 1916 

73 Medical Kxannnation (Seafarers) Convention, 1946 

71 Ceitihcation of Able Seamen Convention, 1946 

75 Accommodation ot Crews Convention, 1946, 

76 Wages, Hours ol Work and Manning (Sea) Conven¬ 
tion, 1946 

77 - Medical Examination of Young Persons (Indus!rv) 

Convention, 1946 

1 Conventions Nos 68 to 76 were adopted at the 28th Session ot the 
International Labour Conference held at Seattle in June. 1946 

2 Conventions Nos. 77-80 were adopted by the International Labour 
Conference held at its 29th Session at Montreal in September, 1946. 
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Slioit title ol Convention 


78 Medical Examination ol doling Pei sons (Non-lndnsli ini 

Occupations) Convention, 1940 

7*1 \ight Woik ol Young Pcison, < Noii-Industiial Oct u pa 

lions) Convention, 11)40 

80 Final Axticks Revision Convention, 1010 

81 Labout Inspection Convention, 1 *147 

(82 Social Policy (Non-Mctiopnlilati I et morie-/ Conven 

lion, 1047. 

84 Labour Standaids (Non-Mi tiopoliian Fen Unites) Con¬ 

vention, 1047 

81 Right ol Association i Non \1> liopolilan 1 erritones) 

Convention, 1947 

8") Labour Inspci lot ales (Non Metrapohtan remtories) 

Convention, 1917 

80 Comiacts ol Fmpamneni (Indigenous Workers) Cain 

vention, 1947 

RATIFICATION MY INDIA 

Out ol 89 Conventions adopted bv the Intel national Labour 
Oiganisation horn 1919 to 1917 India has latdied the lo'lovviug 
(.onvenlions 

Convention Nos 1. 4, h. 11. 1L 15 Hi. 18. 19 21. 22 27. 82, 

11 15 and 80 
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Pit! MJ KENS OF LA HO I’ll LEGISLATION IN INDIA 
Lahoin Imivs /Hissed h\ the Indian Lrgislatuie /tom 1859 to 1918 
1,850 

Wotkmcn’s Bteac.li ol Contiact Act, 1.859 (VI11 ol 1859) 

181)0 

FmpUnets and Workmens (Disputes) Act. 1800 (IX of 1800) 

1881 

Indian Faculties Act, 1881 (XV ol 1881). 

Indian Factories (Amendment) Act, 1891 (XI 1891) 


1891 
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l 01)1 


Mb 
1001 

A^viiii l,ahom «uul Hauigiaiion An. 1001 (VI nl 1‘HH) 

Jiulum Mims Ad. 1901* (VIII ol 1901) 

HKKS 

Vssam L.ibom and Kimgrat ton (Amendment) Ad, 1908 (\1 ol 
1*108) 

1011 

1 ndi.m Hanoi us Vn 1‘Ul (\11 oi 1011) 

Indian lactones (Aninuliunii) \n, 1 *)!2U (11 ol 1922) 

Indian Ports f Amendment! An. 1922 (\V ol l *>22) 

Indian Mint- An, 102:5 (l\ ol 10215) 

Indian Botins An, 10215 (\ ol 19215) 

Worknitn's (loiupcm.ilion An 10215 (VIII ol I02‘5) 

Indian F.u lotus (Amendment) \n. 10215 (!\ ol |02‘5) 

1021 

Repealing and Ymciielmg \n. 1021 (VII ol 1021) 

(amending Workmen's Compensation An, 10215) 

1025 

Woikiiicn s Bic.it It ol (onltan (Repealing) \< (. 192a (111 ol 
1025) 

Cotton Cuming and Blessing Hanoite.s An. 102a (\Il ol |02'>) 
Repealing and Amending Att, 102a (WXVII ol 1925) 
(amending Indian Mines An 10215 (IV' ol 10215) and Woik 
nun s Compensation Act. 19215 (\’III of 1*12:?) 

I‘>215 

Indian J lade Unions Act. 102b (XVI ol 102b) 

Cotton Indtislis (.statislus) Act, 102b (XX ol 102b) 

Indian Hactones (Amendment) Act. 1020 (XXVI ol 102b) 
Workmen’s (.nmpt ns.ilion (Amendment) An. 102l> (XXIX ol 
102b) 

1027 

Repealing Act. 1027 (XII ol 1027) 

(amending Indian Mints Act. 192‘5 (IV of 10215) and Indian 
Boilers \n. 192 5 (V ol 19215) 

1028 

Indian Mines (Amendment.) An. 1028 (XIII ol 1028) 

Indian Tiadc Unions (Amendment) Act, 1028 (XV of 1*128) 

1020 

Workmen's Compensation (Amendment) Atr. 1020 (V of 1020). 
Trade Disputes Act. 1929 (VII of 1929) 

Indian Boiler* (Amendment) Act. 1929 (IX ol 1929). 
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J93<> 

Indian Railways (Amendment) Act. 1930 (XIV *4 1930) 

1931 

Indian Meichant Shipping (Amendment) An. 1931 (1\ of 
1931. 

Indian Factories (Amendment) Act, 1931 (XIII of 1931) 
Indian Mines (Amendment) Art, 1931 (XXI of 1931) 

1932 

Emplovcrs and YVotknicns (Disputes) Repealing \* i. 1932 
(II of 1932) 

Trade Disputes ^Amendment; Act. 1932 (XIX ol 1932) 

'Tea Districts Emigrant Labom An, 1932 (XXI1 ol 1932) 

1933 

Children (Pledging ol Labour) Act, 1933 (11 ol 1933) 
Workmen's Compensation (Amendment) Act 1933 (\\ of 
1933) 

193 1 

Iiade Disputes (Extending) Act, 1934 (X111 ol 1931) 

Indian Dock Labourers’ Act. 1934 (XIX of 19.31) 

Factories Act, 1934 (XXV of 1934) 

1933 

Indian Mines (Amendment) Act. 1935 (V of 1933) 

Factories (Amendment) Act, 1935 (XI of 1935) 

1939 

Payment ol Wages Act, 1930 (IV of 1930) 

Factories (Amendment) Act. 1930 (VIII of 1930) 

Indian Mines (Amendment) Act, 1936 (XI of 1036) 

1937 

Workmen’s Compensation (Amendment) Aci 1937 (\I1 of 

1937) 

Indian Boilers (Amendment) Act, 1937 (XI ol 1937) 

Repealing and Amending Act, 1937 (XX of 1937) 

(amending Factories Act, 1934 (XXV of 1934) 

Payment of Wages (Amendment) Act, 1937 (XXII ol 1937) 
Indian Mines (Amendment) Act. 1937 (XXIX of 1937) 

1938 

Workmen’s Compensation (Amendment) Act. 1938 (IX of 

1938) 

Trade Disputes (Amendment) Act, 1938 (XVII ol 1938) 
Employer's Liability Act, 1938 (XXIV of 1938) 

Employment of Children Act, 1938 (XXVI of 1938) 
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1939 

Workmen's Compensation (Amendment) Au, 1939 (X III <>l 
1939) 

Cotton Ginning and Ptessing Factories (Amendment) A<t, 
1939 (XIV ol 1939) 

Employment ol Cliildicn (Amendment) Art. 1939 (XV o| 

1939) 

Coal Mines Salet) (Stowing) Act, 1939 (XIX ol 1939) 
Workmen’s Compensation (Second Amendment) Vet 1939 
(XUI of 1939) 

191(1 

Coal Mines Sale's (Stowing) Amendment Act 1910 (\1 <3 

1940) 

Factories (Amendment) Act, 1910 (XVII ol 1940) 

Indian Mines (Amendment) Act. 1910 (XXIV of 1940) 

1911 

Factories (Amendment) Act, 1941 (XVI ol 1941) 

Mines Maternity Bencht Act 1941 tXlX of 1941) 

1942 

Workmen s Compensation (Amendment) Act. 1942 (1 ol 

1942) 

Indian Boilcis (Amendment) Act, 1942 (V ol 1942) 

Cotton Ginning Ik Pressing Factmies (Amendment) Act, 1912 
(IX of 1942) 

Weckl> Holiday Act, 1942 (XVIII ol 1942) 

Industrial Statistics Act, 1942 (XIX of 1942) 

1943 

Indian Boilers (Amendment) Act, 1943 (XVII ol 1943) 

Mines Mateimt) Benefit (Amendment) Act, 1913 (XVIII ol 

1943) 

War Injuries (Compensation Insurance) Act. 1943 (XXIII ol 

1943) 

1911 

Goal Mines Safets (Stowing) Amendment Act. 1944 (111 ol 

1944) 

Factories (Amendment) Act, 1944 (XIV ol 1944) 

194 3 

Factories (Amendment) Act, 1945 (III ol 1945) 

Mines Maletnip Benefit (Amendment) Act. 1945 (X ol 1915) 

1916 

Workmen's Compensation (Amendment) Act, 1946 (I ol 1949) 
Indian Mines (Amendment) Act, 1940 (II of 1940) 

Faculties (Amendment) Act, 1940 (X of 1940) 
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Industrial Lmp'o)iucni (Standing Orders) Act. 1910 (XX ot 
1940) 

Mica Mines Labour Wetlaie Lund Act, 1910 (XXII of 1916) 

1947 

Lactones (Amendment) Act, 1947 (V ot 1917) 

Industrial Disputes Act, 1917 (XIV ot 1917) 

Coal Mines I .about Wc'daie Hind Act, l f >17 (XX XII <>1 1947) 
Indian Hoileis (Amendment) Act, 1917 (XXXIV of 1947) 
Indian Tiade Unions (\mendment) Act. 1917 (XL\ til 1947) 

1948 

Dock YVmkcts (Regulation ol Lmpluvmeirt) Ac' 1918 (IX ol 
1948) 

Minimum Wages Act, 1918 ^X1 ol 1918) 

Lmplovees' State Insinaiue Ao l‘U8 


APPENDIX 4 

LIVE-YEAR LA HOI 11 PROGRAMME OL TIIE 
GOVERNMENT OL INDIA 1 

The Labom Depaitment ol tin* Government ol India under the 
able guidance ol Dou ble Minister Sn Jagpvan Ham, has drawn 
up m 194(). a HveAear Piogrammc ot legislative and adinnusuaiivc 
measures to be undeit.iken In the Central Government loi anielioia- 
tion ol labom conditioni in India The Programme was discussed 
and approved ol, at Conferences with Piowncial Labour Ministers, 
ot States' Ministers, ol representames of emplovcrs' and woiket«. 
organisations 

The Programme was lor undated to re nun e the chief detects 
lcvealccl In the Roval Commission on Labour in 1931 and the 
Labour Investigation Committee nr 1916 

The Programme aims at a uniform co-ordinated laboui police 
loi the entile countiv 10 promote social secuntv and industrial 
peace, ensuie Ian wages and satrslactorv conditions ol work and 
embraces not onlv woikets m organised industries but also wovkets 
in agiiculture, commetcial undcitakings and unorganised industries 
In enacting legislative measures lor giving cflcct to the Programme, 
(Hoit will be made to implement the International Labour Conven- 

1 See Indian Labour Gazette, March and June, 1947 and International 
Labour Review, May 1947 
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lions as lar as possible Tripartite Industrial Committees on the 
model ol Intel national Labour Organisation, have been proposed 
to be set up in Coal, Plantation, Jute, Cotton Textiles and Engi¬ 
neering Industries. The Progtannne provides for citation ol a 
Labour Bureau tor collection and maintenance of statistics lelative 
to cost ol living and labour statistics. 

A brief Summai) ol the Programme is given be'ovv.— 

“(1) Legislation: 

( I ) Revision ol the Factories Act,' 

( II ) T.naclmem ol Health Insurance Legislation,- 1 2 3 4 5 6 

( III ) Minimum Wages Legislation, - ’ 

(iv) Amendment of the Trade Unions Ait.' 

(v) Tiadc Disputes Legislation, s 

(vi) Revision of the Woikmen's Compensation An. 

(vn) A Central Act for Maternity Benefits. 

(vin) A Central Act legulating conditions ol woik m Shops 
and Commeicial Undertakings, 

(i\) Lcgis’ation for legulating conditions ol woik in Road 
Transport and otlrei Services, viz , Tiamvvavs and 
Motoi Vehicles plving for passenger or goods tiaflk. 
Dock and Municipal labour,'' 

Revision of Mines Act, 

(xi) Legislation to replace the Ordinance constituting the 
Coal Mines Welfare* Fund 7 , and lor providing dispen 
sarv set vice for Coal Mincis 7 

1 Factories Bill, 1947 to overhaul and repeal the existing Factories Act, 
1934 was introduced in the Dominion Legislature on the 3rd December, 
1947 and referred to the Select Committee on the 29th January, 1948 

2 Workmen’s State Insurance Bill, 1946 was introduced in the Indian 
Legislature on the 17th October, 1946 and passed on 2nd April, 1948 

3 Minimum Wages Bill, 1946 was introduced in the Indian Legislature 
on the 11th April, 1946 and was passed in February, 1948 (XI of 1948). 

4 Indian Trade Unions (Amendment) Act, 1947 was passed in the first 
session of the Dominion Legislature in November, 1947 (XLV of 1947). 

5 Industrial Disputes Act. 1947 was passed in March, 1947 in the last 
Session of the Indian Legislature (XIV of 1947). 

6 Dock Workers (Regulation of Employment) Bill, 1947 was introduced 
in the Dominion Legislature on the 17th November, J947 and was passed 
in February, 1948 (IX of 1948). 

7 Coal Mines Labour Welfare Fund Act, 1947 was passed in the last 
S ( sion of the Legislative Assembly in March, 1947 (XXXII of 1947) 
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(xii) Revision ol the Pa) mail oi Wages Act, 

(\iji) Legislation lor enlorang improvements in the vvcjik* 
mg conditions in Plantations. 

(2) Administrative Measures! 

A Piovmctal. 

(a) Lxpansiou oi the lacloi) Inspection Scinces, 

(h) Organisation ol an Inspcc toiaie loi cidouing legislation 
re'atmg lo the regulation ol conditions ol woikeis ;n 
Shops and Commucial Undt i takings lianspmi setvuts 
and Plantations, Main nils vet, c ti . 

(<) Selling up ol an Admmistiaiivc Oigani'aiion lot picstnh 
mg and allotting minimum n igc in sweated' industries, 
(</) Clone illation ami Adjudii ation Machine)' 

(<) La bom Welfare Oigamsation, 

(I) Housing, 

fg) PioMsion ol medical stivicc in vonnecimn with the Health 
Instil ante Scheme 

(//) Intension ol measuics lcecmlv taken In the C.ential C»<>\ 
eminent lor the lnnelit ol wmkets in toad constiuciion 
and luiildings to sumlai catcgoncs in the Piovnues. and 
d) ( o-opcialion between (cniial and Provincial C.ovcimmm 
m leg.iid lo— 

(/) collection and maintenance ot statistics relative to cost 
of living indices and lalxmi statistics; 

|u) exchange ol mlonnation tcgaiehng labotn siiuation, 

(in) conduct ol enc|uuv into tamings ol agiicuhuial lahoui 

11 Cnthnl' 

(n) Oigamstuon ol the Woikmui’s State Insuiatue C oipoi i- 
tion, 

(/>) Oigannaiitiii ol the C.hicl \dviser, Lactones, 1 

(c) Kxpansion ol the Mines Inspcctoiaie. 

(d) Constitution ol Labour Btiieau, 2 

(e) Conciliation 1 and Adjudication Machineiv lor ( ential 
undertakings and loi Centialh administered ateas 

1 Already set up by the Government of India, see Indian Labour 
Gazette, July, 1947. 

2 Coristituted on 1st October, 1946, see Ibid, October. 1946. 

3 Conciliation Officers appointed on 1. 4 47, see Gazette of India, Part I. 
dated 5. 4. 47, p. 450, 
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(f) Adimnisliaiion ol (lie Coal Mines anti Mua Mines Wclfau 
I’ tnuls, 

(g) Oiganisulion ol naming courses loi candidates lot 
appointments as Labour VVcllarc 01 Personal Relations 
OHiceis etilicu uiuiei Government 01 Puvate employers, 

(//) Mathmeiv to co-ordinate the execution ol Housing 
St hemes, 

(/) Oiganisauon and expansion ol l'anphnnient Kxchangts 
Sei sites 

(3) Joint Measures 

({/) Studs ol stage and dearness . 1 1 loss ante stun tine sutli a 
Mess to siandaidising otcupalional leinis and stages and 
the deieinunaiion ol dillercnlials m stage rales as beisseen 
sanotis ottupaiion in an mdustis anti the promotion ol 
agiecnients lot the p.mnent ol a Ian stage to all stoikeis, 

(/>) Measures lor set tiling a hung stage lo minus anil pl.inla 
lion storhers, 

(i) Studs ol .idmuuslialise anti (maiuial aspetts ol I'nunplos 
mem Insiuaiite, 

(cl) Elimination and regulation ol tontiact l.ihoui. 

(r) Reloun ol the ssslein ol retluilinenl stilh a sless to the 
elimination ol middlemen, 

(/) Institution and expansion ol sthemes loi mipaiimg tiain 
ing lo storlvcrs, ini hiding miners, stall a s iest to nnpiose 
then piodutlisc and earning capacils 

(g) Standardisation, as lai as possib'e. ol leints ol scisue and 
lhe esolution ol fair tontliuons ol susite, paitunlails 
relating lo set in its ol teniiie, 

(/;) ConsimitKin ol ]oinl Woihs C omnutice ol lanploseis and 
Woi kers, 

(A Constitution ol Industii.il Committees' lor Coal, Planta 
lions, Jute, Canton l extiles and 1-nginceiing Indnsines 


1 Industrials Committee on Coal Mining, Cotton Textiles and Planta¬ 
in on tripartite basis already set up 
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IfKSOU TlON ('(l.M'KKMMi KUKKDO.U <>K ASS()( lATlOX 
AND I’KOTKITIO.N OK THE KIOIII TO ORGANISE 
AND BARGAIN Col.LlK TlVERY*. 

1 lie following Resolution w.is adopted on die j'.ne, KG7 

al die ‘101 h session ol die Inuinationa* I.aboui (onleieme held at 
Geneva, June-Julv, 11)17 

“I. Freedom of Association. 

1 Hmjilouis and umkei . without distinction whatsoever, 
slioidd have die inviolable light to establish or join organisations 
ol dien own choosing widioui jmvious authorisation 

2 laii|jlo\eis ami woikeis’ organisations shou’d have die 

light io diaw up iliui constitutions and •tides, to organise then 
adm i n lsi i a t ion and ae mines and to foiiiuinate then piogiammcs, 
iheie should be no mleileieiiec oil the pan ol the pubbt aullioiities 
which would lestnet dm light ot impede the organisations m the 
law ltd e\eu ise ol this i ighl 

!> Iniploseis and woikeis organisations should not be liable 
to be dissohed oi have then activities suspended b\ ailmmistiame 
a lit hoi its 

1 Emploveis’ ami woikeis organisations shou'd base the 

light to establish Itdciaunns and coulederalions as well as the 

light of affiliation with international in gamsalioiis ol employers 
•tiid woikeis 

5 I he guaianlees defined in paiagiaphs 1, 2 and > heiein, 
with leg.nd to the esi.iblislnneni. luiictionuig, ilissolution and 
suspension ol emploseis and woikeis’ organisations should apply 
to ledciafions and conledeiatioiis ol sueIi organisations 

(>. File acquisition of legal personality b\ emplovers' and 

woikeis’ oiganisalions should not lie made subject to conditions of 
such .i character as to lestiut iieedom ol association as hereinbefore 
defined 


1 Trade Union Record, October M47 (Bombay', p 26 
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7 Tlic acquisition and cxeicisc ol the rights as mil lined m 
this pan should not exempt the cmplo)ers and workers' oigaui- 
saturns horn then lull shate ol lcsponsibilitics and obligations 

II. Protection of the Right to Organise and 
to Bargain Collectively. 

M I hete should be agttcmenl between otgauiscd emp'o>eis 
and uotkers mutuallv to tespecl the exciuse ol the light ol assotia- 
lion 

i> (I) Wheie lull and cllcctive pioleclion is not alrcadv 
ailoidecl, appropuate measmes should be taken to enable guaiantecs 
to be piovidecl loi 

(n) the exercise ol the light ol iicidom ol association 
without leai ol intimidation, toeuion 01 lcstianil liom am soune 
villi die object ol 

(/) making ihe emp'onnenl ol the workei conditional 
on Ins not joining a Made union oi on his withdiaw 
nig liom t i Made union ol which he is niembei, 

(u) prejudicing a woikei because lie is a mtmbci oi 
agent oi olhcial ol a trade union. 

(///) dismissing a woikei because lie is a mtmbci oi 
agent oi oHiciai ol Made union 
(b) the exeicise ol the tight of association b\ workeis 
oiganisalions in such a wav as to picvent a 11 \ acts on the pan ol 
the einplovci oi emploveis' organisations oi then agents with the 
object ol- 

( i) furthering the establishment ol Made unions under 
the domination ol emplmeis, 

(n) interfering with (he foimation oi administration 
ol a Made union or contributing Imancial oi othci 
support to it; 

(m) refusing to give ptactical elfeel to the piinciples 
of trade union recognition and collective baigatn 
ing. 

(2) It should be nuclei stood, however, tiiat a ptovision in a 
fteelv concluded collective agteement making niembeislup ol a 
ccitain trade union a condition precedent to emplo)ment or a 
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condition ol continued employment does not fall within the 
terms ot this Resolution 

10. Appropriate agencies should be established. il necessaty, 
lor the put pose ol cimuing me protection ol the light ol associa¬ 
tion as defined m paiagraph 0 herein” 


APPENDIX 6 

llESOL CHONS OF THE l.\JJ( ST HIES CO NEE HENCE 

A Conference to discuss some wigeui pioblcms relating to 
industrial development in India was convened by Minister lot 
industry and Supply, Government ol India at New Delhi from loth 
to 18th Dttembei, 1017. The object ol the Confcience was to assist 
the Government in aiming at decisions foi an immediate increase in 
production and the execution of short-term plans tor the industrial 
development of the country Flic representatives of the Central, 
Ihovincial and Stale Governments and ol Employers and Worheis 
look pan in the discussions The following Resolutions wete 
passed at the Conference: — 


I 

“1 Fins Conference views with grave concern the continued 
decline m industrial production which has occuirecl during the 
last two vears. 

2 This Conleicnce is ol the view that the piesenl inability 
ol Industiy to pioduce to its installed capacitv and to expand as 
planned is mainly due to 

(a) inadequacy ol tianspmt to meet present needs, 

(b) unsattsfacloiy lelations between management and labour, 

{() shortage ol raw materials and defects in their procurement 

and distribution, 

(d) difhcully in obtaining capital goods and constructional 
matciials to instal them. 

(^) supply and exchange limitations on the import of the full 
requirements ot mdustiv, and 

(/) paucity ol technical personnel. 
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This Conleicnce lccommends the lollowing immediate 
measures. — 


(1) Tumspoil. 

(a) l'he ni(lease in ihc mo\einenl ol loal l>\ loui million 
tons per annum ovei the existing le\cl ol 25 to 2(i 
million tons pel annum to enable existing leejunenienis 
to be met. For this pm pose the I idlest use should be 
made of present wagon availability, and e\eiy ell oil 
should be made to nieicase wagon availability and other 
railway laeihncs 

( b ) The assessment ol the lianspoii leeiuned loi the move¬ 
ment ol limshecl goods and law mateiials necessaiy lot 
lull pioduction, and aiiangements to seeuie such trans- 
potl through a leduetion ol less essential movements, 
nhethei ol goods 01 passengeis 

(() An examination ol all possibilities ol me leasing total 
goods trallk stub as lationahsation ol line, povvei and 
wagon eapaeilv, and lullest use ol piesem lesouues 

(cl) The fullest utilisation ol load, men, sea and ail 

transpoi l. 


(2) Raw Matruah . 

(a) Special assistance lot increased pioduction in India ol 

law mateiials like steel, cement, caustic soda 
and other chemicals, light metals etc 

(b) The increase ol impom ol essential i.iw materials in 
short supply, like steel, non-lerrous metals, caustic soda 
and other chemicals etc. 


foreign exchange difficulties should be overcome to the 
extent possible by limning less essential imports, by 
increasing expotls, including expoit lor baiter and by 
arranging deferred payments and loans in cash or commo¬ 
dities on lines approved by Government. 

(r) The planned utilisation of industrial law materials in 
critical short supply with a view to seeuie increased pro¬ 
duction To the extent possible, sueli distribution of raw 
materials should be eflcctcd in consultation with repre¬ 
sentative Associations of industry in the case ol organised 
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mdu.stiic*- ami with Piovmcial and Stale Governments 
in oiliei cases 

Piuvinces and Mates should be invited to considei, m 
consultation with industries in then areas, the possibilities 
ol rationalising the use ol taw mat dials in slum supptv 
.so as to seeme maximum jnoduetion l ; or this puiposc 
• hey should suggest standards ot classification <1 units m 
an nulusli) attending to eflieutuy in piodtution, so that 
all-India standatds ma) lie laid down 

(.‘I) TeiItfinal man powei 

(a) I he eslablislnnent ol -ticuulii and leehnital liaison 
odices abioad lot the tec tuitiiulit ol leehmea 1 peisonuel 
.nid the plating ol advamed Indian students and techni- 
(Mils in loieign univti sitits, tethineal institutions, and 
the acquisition ol tuhimal nitonnaiion 

(b) I he intiease c A huilittes m India lor the naming ol 
scientilit and technical peisonuel, and the tianimg ol 
labour to me tease its illicieniv 

(<) I he mamtenanie ol a legistei ol siieniihc and technical 
peisonuel 

a Fins C onleience leconnucnds that eluting the next thiee 
to live \eais the met case ol tapaulv and pioduciion in eeiiam m- 
dustnes loi which plans have been approved and are undei execu¬ 
tion should be piessetl loivvaid with vigoui 1 he essential 
pieiequisite lot such expansion is the me tease ol production ol 
commodities and piovision ol set v lies winch are basic to inditstiv 
and without which anv expansion would be impossible The 
lolloumg measuics aie theieloie, leeonuncndecT 

(a) Railways' 1 he capacilv ol tail naiispou should be m- 
cleased to meet ptospeclive demands ol movement ol 
constiuc tional maleuals, luel, law maleiials and Jnnshed 
pioduels I he impoii ol locomotives and wagons should 
be given high piiniuv and existing capacitv loi nianti- 
lactuie should be developed so as to setuie scU-sufficicncy 
at the end ol this period. 

(b) Steal: New steel plants should be elected and btought 
into production and m the meantime eveiv elfort should 
be made to impoit the loumivs essential lcquuements m 
non and steel. 

(i) Cement: lhe approved p’an toi the expansion of cement 
pioduttion should be hastened to an earl) totnplclion so 
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lint this important constructional inalciial becomes 
a\ailable lor the installation ol new industrial plants 

(d) Eleihu Fowl') . Simultaneously unli the preparation and 
execution ol Hydro-electric piojects like the Damodai 
Valley Scheme, which will take, existing plans lot the ins¬ 
tallation ol ancillary Thermal power stations should be 
speedily implemented. 

(e) Coal The lecommcndalions ol the Indian Coalfields 
Committee legardmg the acquisition ol mineral right, 
planned and co-ordinated development ol produc¬ 
tion in new aicas, regulation ol use and di-,u lbution and 
cication ol suitable executive machineiy amongst othei 
things, must be implemented early, so that, the growth ol 
the coal industry on lational lines can be facilitated 

(/) Oil In order to reduce dependence on foreign sources, 
piospccling lot oil should leccivc nuleased attention and 
the possibility of producing substitutes from coal should 
be investigated 

In addition, legislation to secure the fullest Utilisation ol 
power alcohol produced in the country should be enacted. 

(g) In the light ol the development anticipated unclct (a) to 
(I) above, targets loi the next live yeats should be fixed in 
a leahslic manner loi ollici important industries like 
cotton textiles, pa pel and newspunt, chemicals, ptnicilm, 
sulpha drugs and auLi inalaruls, heavy and light engineer¬ 
ing. electiit and other machinery and machine tools 
Suitable machineiy should be established loi watching 
and ensuring progress towards the targets 

(//) Machine »\ [<» watching and enuuing the execution oj 
immediate and shoit-teun plans. The need lor close con¬ 
sultation between the various Ministries concerned with 
industrial development needs no emphasis 
It is also necessatv to associate representatives of Provin 
cial and States Governments, Industry and Labour in a 
periodical levicw ol progress and the measures necessatv 
to stimulate it A Central Industrial Advisory Council 
should be set up with appiopriate Sub-Committees for 
impoifant gioups of Industry and one Sub-Committee lor 
reviewing and advising cm problems of transport m rela¬ 
tion to Industry Similar Industrial Advisory Committees 
should also be constituted in the Provinces. 

(/) To assist Government on the propel utilisation ol scarce 
raw r materials, capital goods, foreign exchange and other 
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rcsouiccs, a Pi tot Hits Boa id shou'd immediate!) be set 
up 

1. (ament linutations ol men and manuals necessitate con 
tciilialion cm immediate and shotl-tcun liieasuics lor met casing 
pioductne capactlv A longtcim plan houcvci, should lie based 
on the needs ol the count]\ lor the achievement ol maximum scll- 
suflitientv, a highei standard ol living and maximum exploitation ol 
indigenous itsotmcs 1 he long-term plan, theieloie must be ol a 
hind.imcuiai'h dilleieiit chaiadei The Conleience theieloie, lecom- 
inends that separate machineiv lot long-leim planting must be 
esl.ibhshed vciv eaih so thai completion ol the immediate and 
slioil-teim progiamme might inctge unoothlv into Inline plans lot 
mdusutal development A lhanmug Commission oi Development 
Board, free I tom the picocc upaiimis til immediate problems ol nidus 
tnal development appeals to be suitable. 

f> Plus Conleitnct lecommends die cie.ition ol peimaiieir. 
mat Inner), both m the Cenlie and m the Piovuiees and States, tot 
the tegular collection and maintenance ol accurate industrial statis¬ 
tics, as provided loi in the Induslilal Statistics Act ol 194- 

II 

Phis Conference* lecommends to Covci nment that while 
enunciating then national policv ol inditstital devc'opment, the 
following aspects among others, should he kept in view.— 

1 The need loi an equitable* distribution ol the countiv s 
wealth and production leading to rapid improvement ol the 
standard ol living and comloit ol the masses ol the Indian people, 
based on social |ustue 

- I lie need lot the lullcst utilisation ol the count!v s tesouiees 
witluml allowing wealth to aceumulatc m the hands ot a section ol 
the pcop'e. 

The* need lot centtal planning, co-ordination and duectum 
so as to obtain maximum efficients and output, a fair and reason¬ 
able distribution ol the industries throughout the countiv m rela¬ 
tion to the potentialities ol each atea. and also (o determine a lair 
basis of wages and profit. 

4. The division of lndttsHies into three broad categories — 

(a) Induslites which .should be under State ownciship and 
management 

(b) Industries which mav be joinllv owned and managed In 
the State and private enterprise. 

(c) Industries owned and managed In puvaie entetpitse 
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]ii selecting the industries .is a lores.] id, which will be reviewed 
Irom lime lo lime, ilie paiamount eonsulcialions will be the 
cminny's basic economic and defence lequirements on the one hand 
<md the possibility ol ejmek and elhueni production on the othci 

111 

J'his Conleicnce, while lecogmsing that participation ol loieign 
capital and cnteipiise p.n ticulaily as legaids indusliial lechnicpie 
and knowledge, wiP lx ol \alue lot the lapid incluslnalisation oi 
the country, consideis that the conditions undei which they may 
participate in Indian mdustiy should be caiclulls legulaled in the 
national interest, and that all ai iangemenls between pnvale mdus- 
liy in India and abioad shon'tl have the pnoi appioval ol the 
(.ential Government 


IV 

This Conlciencc lecogmses the linponaiice ol cottage and small 
scale inclustiies to the econoim ol the conntiy It is ol die view 
that while the si/e and ualuie ol these industries make it unavoid¬ 
able that their piopci development must lcmam the lesponsibihlv 
ol Piovinci.il and Stale Governments, the Genual Government 
should investigate how I u and in what mannei these imlustlies 
can be co-ordinated and mlegialed with laige-scale inclustiies T he 
licallhv cspansion ol cottage inclustiies depends on the piovision 
ol raw materials, technical advice and oigamsed marketing ol then 
piodute I’oi this purpose the Genual Govemmcnt should establish 
a Collage Industries Board 


V 

This Conleienee lecommends that the billowing suggestions be 
(onsuleicd liv the Centia! Gc>vei mnenl in consultation with the 
Pi ovine es: — - 

(a) that law materials ol vital impoitance to indusliy like 
coal, steel, cement, and cotton should be exempted liom 
the Sales fax; 

( b) that the lax on oilier indusliial law mateiials should lie 
low and at uniform lates, 

(c) that taxation ol the same material more than once should 
be avoided; and 

(d) that the policies ol Provincial and Stale Governments 
lcgaichng the levy ol Sales Tax should be co-ordinated. 
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VI 

This Confcrencc considcis ilut the lack 01 a umloiin police m 
the matter of piovincial excise has advciselv allected indigenous 
manufac lure ol spirituous, mediunal and oii.ei pieparatums 
The Corilcience teconiuiends 

(«) that ail imilorm late ol excise dut\ be Iixed on spirim- 
otis. medicinal and othei ptepaialioiis ui all l’ 1 minces and 
Stales, and be collected at the point ol manulactine loi 
nedit to the Inst impoitnig Piovmce 01 Stale; and 
(b) that all mlei-pio\ me nil rest 11 cnous on the lice mo\e 
infill ol s])ii itnous, medu <nal and odiei pi e)>at alions In* 
abolished 


\ LI 


Jins Conleuntt is ol the view that the expansion ol tlic 
alcohol mdiism whethei lor pmui i i lor othei nidusiual piuposes 
is ol national linpot tanci 

I he (amleicnte lecommetuls 

(a) that (.cniial legislation lo enloue admixliue ol pcmci 
alcohol mill petiol should he unckilaken, 

(b) dial die question ol ieducing die exise dm\ should he 
consiclucd mill a view to making the nnxtuic ol powei 
alcohol and petiol available to the consumci at a reason¬ 
able piuc. find 

(() resittcturns on manulactine ol bvpiocluils he icmmctl 


I his (.on let cut c notes with rcgiei that the census ol manulai 
lining indiisliies lot die \tais 1911 to 191b has tailed It is ol the 
view that this (allure ts laigelv due to the inadequate ol stall and 
organisation in the Pimmccs and Suites It recommends that 
adequate maclnnetv is iiciess.nv both at die Cenltc and in the 
Pi id fo t lie cgula 

ol accurate industrial statistics as piovidecl lor in the Industrial 
Statistics Act ol 1912 It is also ol the new that the existing statis¬ 
tical lot ms should be rc-cxaimncd with a view to sintplifung them 
if possible 
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LtESOLl.TION ON INDlSTR1AL TRICK. 

This Conleicnce considcis th;u the increase in industrial pin- 
■duction which is so vital to the economy ol the countiy cannot be 
achieved without ihe lullesl co-operation between labour and 
management and stable and lncndly relations between them. I he 
employer must recognise the pioper lole of labour in industry and 
the need to sectue lor labour fair wage* and working conditions, 
labour lor its part must give equal recognition to its duty in con¬ 
tributing to (lie met case ol the national income without which a 
peimancnt tise iti the geneial staudaid of living cannot be achieved 
Mutual discussion of all pioblems common to both and a detet- 
minalion to settle «dl disputes without recourse to interruption in 
or slowing down ol piodutlion should be the common aim ol 
employers and laboiu The svsiem ol lcmuneiation to capital as 
well .is labour must be so devised that while in the liitciests ol the 
tonsumets and the pi unary produce!s excessive piolits should be 
pievcnled bv suitable mcasutes ol taxation and otherwise, both 
will sh.ue the ptodtict ol then common ellovt tiltei making ])ioxi- 
sion for payment ol Ian wages to laboiu, a lair lcnnn on capital 
employed til the nidusiiv and uasonablc lcsetvcs lor the main 
lcnance and t'xpansion ol the undci taking. 

Kor attaining these objectives, (Ins Conleicnce tecommends 

(a) that the Inllest use should be made of statutory and 

other machinery lor the resolution ol industrial disputes 
in a just and peaceful manner, vvheie it does not exist, 
it should be created without delay Such machmeiv 

should as far as possible be unifoim thtoughout India 

(b) that the establishment ol machinery, Cential, Regional 
and Functional, lor the study and dclcimmalion ol lan 
wages and conditions ol laboiu, and lair lcmuneiation loi 
capita), and methods for the association of laboiu in all 
matters concerning industrial production, such as the 
formation of Cential, Regional and Unit Production 
Committees. 

(r) that the constitution in each industrial undci taking ol 
Works Committees representing management and clulv 
elected representatives of labour for the settlement ol 
any dispute which may arise from day to day. 

(<]) that, as a first step towards improving the standard ol 
living of workers, immediate attention should be devoted 
to the problem of housing of induslria.1 labour; the cost 
of such housing should be shared in suitable proportions 
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between the Government, employers anel labour, the shale 
ol labour being given m the shape ol a reasonable rent. 

The piineip'.C'- eminuaud above having been accepted, this 
Conference calls upon labotu and management to agiee to main¬ 
tain industiial peace and to avext loch outs, stiikrs ox slowing 
down of pioduction duimg the next ‘> years. 

This Conference invites laboux and management to assist 
Government to seeuie, piomole and guaianue suth igreemenis 
between the panics as wi’l ushex in <x period ol «ontented and 
oiderly advancenieiu low mis a coopeiaiive Coiiimonw^alih" 


1MPLKMKNTA’l 1 <>X Ob’ TI.TCK llKSOLl TION 

1 lie ({tieslion ol implementing the industii.il time uso’ution 
was taken up in tin metiing <>l the Standing Lahoiu Committee 
held m New l)e In on tiu hull and 17th \pn', Pith and a Memo- 
x.iiidum (omaining pioposal toi setting up a maihmciv toi the 
sludv and dt temimaiioii ol tan wages, conditions ol laboui and 
fair leiminciatmn to eajntal was placed Ixelore the Committee by 
the (ential Govennnent I he Standing Committee geneiallv 
appioved tlie lndiistuaJ truce nuclnnerv suggested hv the Centia’ 
CoveimueiH 1'lie maelunetv consists ol Wotks and Production 
Column tee at the base, a Regional maihinciy ol Provincial lioauls 
and Committees and a Ccntial Sdsisoiv Counci. with Committees 
lot each industiv and Suh-Committees to deal with ptodiution, 
industrial relations, wages, piolils etc 1 he Works and Production 
Committees would he In-pax tile in character, all the other Com¬ 
mittees would he tii-patlite Pioposal to strengthen the existing 
labour legations machinery both in the centre and the piovimes 
and to establish permanent Lahoiu Inhunals was a’so mentioned 
in tlie Memoianduin 

In the I nput tile Labour C.oiileienee held in New De’hi on 
the 19th and 20th Apul, 1918, the Labour Minister appealed lor 
“top priority” in respect ol implementation of the Industrial Truce 
resolution and rental keel that “d implemented, it would bring out 
a bloodless economic revolution." Lhe tripartite machine!v pur¬ 
posed by the Central Government to implement the truce was 
generally approved of by all the parties in the Conference ancl it 
was urged that steps should be taken to establish the proposed 
machinery immediately and to make n work efficiently; but it was 
felt that the question of fair wages to labour ancl fair remunetation 
to capital should he examined at expert level. 
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HKKOLUTION UN IXIH'STUIAL POLICY 1 

Dr S P Mukheijee, ludustiies and Supply Minister, piesentel 
the resolution on the Government ol India s Induslual Policy to the 
.Dominion Parliament on the hth Apiil, 1 *M8 and the same was 
appioved on the 7th Apnl, 11)18 

Kxsoi i i ion o\ Imh sikiu Poi i< r 

“The Gmeinment ol India ha\e gi\ui caiclnl thought to the 
economic pioblems lacing the counti). I lie nation has now set 
ilsell to establish a social oidei whete just it o and equality ol oppot 
aunt) shall be sccuicd to all the people I he immediate objcctm 
is to pro\ide educational iacililics and health seisices on «i much 
wider scale, and to promote a lapid use in tJie 'tandaid ol lnmg 
ol the people by exploiting the latent resomccs ol the couiiln, in- 
cicasmg production and olleung oppoilunilies (o .ill loi cm plot - 
mcm in the sen ice ol the coiumuiut) For this pm pose, c.aelul 
planning and integrated clFoii o\ci the whole he'd o! national 
adnity are uecessaiy, and (he Gosemment ol India piopose to 
establish a NaUonal Planning Commission to loimulatc pio 
giammes ol development and to secure then execution 1 he 
present statement, howevei, confines itself to (.overnment’s policv 
in ihe industrial field 

2 An) nnpiovcmeni in the economic conchaons of the 
counti) postulates an increase in national wealth' a mete redislri 
Imticm ol existing wealth would make no essential diffeieiice to tin 
people and would merel) mean the disa lhuuou ol povem A 
dynamic national police must, therelorc, he directed to a ton 
lmuons increase in production by all possible means, side by side 
with measures to secure its equitable distribution In the picseni 
stale of the nation’s economy, when the nuw ol the people arc 
below the subsistence level, the emphasis should be on the expan 
sion of production, both agricultural and uulustiial. and in parti- 
cular on the production of capital equipment, of gooels satisfying 
the basic needs of the people; and of commodities the expott ol 
which will increase earnings of foreign exchange 

1 This Resolution was published under Ministry of Industry and Suppls 
Notification No. 1(3)—44(13) dated the 6th April, 1948, in the Gazette of 
India Extraordinary dated 6th April, 1948, 
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3 The problem or Stale pauuipation in Industiv and the 
cnnthlinns m which pn\alc enterprise slnntUl 1>- allowed to operate 
must be fudged in this tonlext I htie can be no doubt that the Stale 
must p'av a ptogicssivelv active role in the development ol indus¬ 
tries. but abilitv 1 o achieve the mam objectives should determine 
the immediate extent ol Stale uspoinibihi'. and the limits to 
ptivale enteiprise I'nclei piesent conditions, the* meelianisin and 
the tisontces ol the State tnav not p unit it to function lorthwith 
in Industrv as wideh as mav be dc suable* 1 be Cov eminent ol 
I nil 1.1 .ue taking steps to ltmcdv the situation, m paiiuular tiles 
ate considciing steps to cicate a bculv ol men named in business 
methods and management 1 lux lee', howe' n i, that lot some time 
to tome the State con’d eontiilmie mou quicklv to tlu intieasc of 
national wealth hv expanding us pi«.sent activities wherever it is 
aheaclv updating and h\ contcmiaimg on new units of piotlut- 
lion m othet fields, lather than on acquit mg and miming existing 
units Meanwhile, private entei piise, ptoperlv directed and legu- 
l.i teci, has a valuable ioIc to plav 

1 On these considerations the C.oveinment have decided that 
the mauulaeture of aims and .minmnmoii, the pioduetiou and toil- 
mil ol atomic cneigv, and the ownetship and management of i.ul- 
wav tianspori should he the exclusive monopolv ol the C.cntial 
(•oveiiunent luithci. in auv emeigencv, the- Covcuuucni would 
alwavs have tilt' powti to take ovci am indu'd v vital lot national 
cleltiice In the case ol the loi’ownig mdustiies. the State—which, 
in tins context, includes Ceniial. Provincial and Slate C.ovcrnments 
and othet Public Mnhontics like Municipal ( oipm.itions—will be 
exc Uisivelv tcspousible lot the esiabbslmieui ol new nutlet takings, 
exccpi w licit', in the national mteiest, the* Stale itself hmls it ncces 
s.u\ to ‘tcine the co-opciatiou ol private enictpiise 'ubjtei to such 
condo! and legulation as the Centia! (ioviinmtnt mav prestvihe 

(I) Coal (the Indian CoaHie'ds C.oimmitee’s pioposals vs ill be 
gcnci.illv billowed), ( 2 ) Iron and Steel. (!’>) \miah Mamil.ittme, 
^ I ) Shipbuilding, (.i) Mamd.utuie ol telephone, le'egtapb and wue- 
Ic-.s appaialus. excluding i.ubo letcivmg sets, ((>) Muiei.il OiK 

While* the in lie-rent light ol the State to atcpiue am existing 
mdiistii.il mulct (.iking will aluavs lcni.un, and will he exeuiscd 
wile lilt bill dttidcd 

to let existing multi takings in these lielcls develop loi a peiioel of 
ten vc.irs. timing wliitli tltev will be allowed all latilitits lor efh 
cient woiking and le.i'-oiiablt expansion At the end ol this period, 
the whole matter will he reviewed and a decision taken in the light 
ol cucumstances obtaining at the time II it is decided that the 
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Slate should uupine an\ mill, the lundaminta' tights gnatan teed 
h\ the Constitution util be obscivcel and compensation will be 
awaulul on a tail and ci|iiitab'e b.isis. 

Management ol State cnleipiise will, .is a title, tie tluough the 
medium ol public tot potations undei the statutois umltol ol the 
Ctnltal Cos ei nintni. wlio will assume' '■litIt powets as ma\ be liiecs- 
.sai\ to cnsuie this 

5 The Ooscimncni ol India ha\c mentis piomulgateel i 
measme lot the conttol bs the Slate ol tin gent t at ton and distitbii- 
tion ol electric powet I his uiduslts will continue to be icgu’alcd 
m teitus ol this measme 

(> l he lest ol tin liidusliial lit hi will noimal's be open lo 

pmaie cnuiprisc. mdisulual as will as eoopeiatisc lhe State 
wiM also piogicsstseh paituipate in this held, not will it hesitate lo 
inieistne uhennei tin piogms ol an mdtistis multi pmaie Liitei 
pita’ is umatislae toi \ I lie ( enlial Onsiiimuni lia\e aheads 
tmbaikcd on eiiteiptt'e'. like Luge mti-sa'lcs ehsi opmcnls. which 
aie ntu'li-put poa piojetls ol “teal magnitude m\o‘\ ng t \tt listse 
gtiiiialuai ol lisdi o tie c i in powti and litigation on a \asi '■ca'e 
and aie ca'cu'aied mi a companttiVe \ siunl time lo change the 
(nine laee ol 'aige aieas m tins cumins l’lopels like the Damodai 
Valles Scheme tin Kost Rtscison the final ml Dam etc , aie in 
a c 'ass be theimehes and can -land companion with au\ ol the 
m.i|ot 'clitint's m \meiita oi e-ewhete lhe Ceutial Coscinnieiit 
bate also undertaken the pioduction ol hiiili/ci on a seis huge 
scale, and hast in stew olhei enteipmes like the manulacttne ol 
es'cnttal thugs, and ol 'Sinhciu m' horn coal, mans Ihosincial and 
•State (.oseimneiits ate also pioeeedmg on aiiii'.n lilies 

7 1 hue aie ceilam b.rie mdusHtts <>l impoitaiice. apan horn 

those mentioned in patagt.ip]i 1, the planning and legulation ol 
which b\ the Ccntial Oosiimiunt is nteis'ai> in the national uiiei 
est I lie lo lowing nidustiies sshose location musi be gosemed b\ 
economic lac tens ol all India linpoi t oi sslneli iec|uiic tonsult i able 
nisestment oi a high elegiee ol tcchnic.il ski 1 ', will be the sub|ccl ol 
Ctniral rigii'atum and contiol — 

(1) Salt, (2) Automobiles and liaetois, (‘1) lhmie Movcts. (I) 
Elecint Enginttnng, (a) Other heavy mathiniis, ((>) Machine ton's. 
(7) Heavy chemicals, Icittli/eis anil phaimaccuiitals and thugs, (8i 
Electrochemical intlustries, (9) Non-Ieiious metals, (10) Rubbei 
mamdacuircs, (11) l’owei and nidustnal aleoluL, (12) Cotton and 
woollen textiles, (1 a) Cement, (14) Sugai, (l r >) 1‘apei and nesvs 
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pinil, (Hi) \ii and Sea liuiispoit. ( 17 ) Mimia's, (IS) Industries 
je.uteil lo detente’ 

Mu .those list (.nmol ohstousis hi ol an inIiuusIisi naime 
J In (.oMtnim.nl ol India, ulna it l.nnim; ih< ultimate diret lion 
OMI i Ins held ol iiidmits, uil| tuilsllll till (u.\i l miiellts o| till- 1 1*10 
Mini', ami Stalls .it all 'tu<*es and In 1 *\ a^oc ian tluin in tht- iotinn 
latton anil i\ccniion ol p’.ms Btstdt' these (.ovc i nmeuls, tijm 
'totalises ol Indiistis and I.anom wd| am hi .i"oiialti l with the 
( mlia' (.mniniuni in ilu 1 lnditstiial \ihi-ois ( ntn.u! and othii 
Itodiis uluili tins pinposc to estah ish as i in onmu ndi d hi die 
J mill'll ns Conluentt 

S (.otta<>e and small wait nnlmnu ha\e i mis nnjiottaut 

m'e in tht national lumonn oilinna as this do nope lot indni 
dual. \dla<;i in io-opi i.tiisi intiipint. and means lot the tehahdt 
latton ol ih-p'aitd pii'ons lhi-i mihisini' an pantin'..ills suited 
lot tht huiti utdi-ai ton ol Imal u uiuu t s and lot tin aihiestintni 
ol loial si If -iilin ii in s in 11 spin ol iitta.n Isjtes ol essentia' toil 

Miinti goods like loot! i olh and agt u u'tuial fiiip intuits I lie 

hta.lhs iNpait'ion ol totiagi anil sinal 1 'tali' niihislitis depends 
upon a minihet ol I.Minis like the ptostsion ol ias\ niatiiiais. eheap 
jtouet, ttiltntial udsui oigaimid maiktling ol tltur ptodme. and 
is lie 11 miis'ais > tlij>nanh against initti'ise <otnptmion hs huge 
•lalt mamilai till i, as will as on the education ol the wmkti in i lit 
mi ol the hist as. inutile iiihnii|iu Most ol these la” in ihi I’m- 
sinital spite 11 and ate musing tin aituition ol the (>os et nnient > ol 
dn Pros nuts and I lit Stalls I he Rc'oUuiou ol the Indiisttiis (on 

liiimc has it 11111 stul tin (intial (.osiimmnt lo ms estimate how 

lai and in wliui tnaiinei tltese mdmuiis can he lootdinatid and 
integtalid ssiilt huge sia'e nnlmtiiis I In (.ositntne.it ol India 
ampi dm, tiionmii ndaiion It will hi isaniniid. lor e\amj)'e 
how the lisii'i mill tndiistis i.m hi made iomjtlemetit.its lo. lathii 
than (ompt lids i with tin liandloom imhisiis. wltnlt is tlie toun 
tis\ l.tige't anil hist oig.Mined milage inilusus lit leitant mini 
Inns ol piodintion like agt iiii'tinal nnp'eincnls. tiMili .nussones 
and pails ol matlnue loo 1 ', it sltonUl ht jnissthle to piodine tom 
■tonenis on a mtl.igi inihistts -i.de and a"emhle thtse into thin 
Imal jmidint at a l.nlots It wdl aho he itt\t st it*.i till how lai tiulm 
tties at jnesint htghls initialised midi! he dei i nil ah-ed with 
advantage 

The Rt'o'ution ol the Inilusliiis Conlemuc has lrionnnended 
that (.mi i nnient should eslahhsli a (.image lnditstnes Bo,ml tor 
the (ostettng ol small st.de iinluslnes. The (.oseinmcnt of India 
•Kicjii tin- re’eommendatton and propose to mate 'tntahle matin 
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neu to implement it A C ullage .m<l Siiiul’-st.de Indusiiicx Dncc- 
toiale wil! also lie sd up w it Inn i hr Duteioiait Cmuu.iI ol Indus 
tins and Supp'its 

Out ol the ni.mi oh|u lives lull be to give a distiiK tli t<> 
opciuiixc hi.is to this heal ol mdusiix Duung and beloie ihe last 
wai. even a piedommuiiUx agt it ulttual coimlix like China showed 
what tould lit done m ihis lespect. and liu inolnle mdusti'al to 
o[Hiali\t unit*, wtu ol outstanding assisiaiut in liu simple against 
Japan 1 lit piucui inleinaiion.il situaiion is hke’v to lessen to a 
m.ukcd 1 1 c<»11 e tun thantts ol gelling tapiial goods loi huge-scali 
indu'tit. and (lie Itcwav must he made up In having itcouise to 
small-si/e iiidusiuai to-opciulivcs tlnoughout tin tnuniix 

!* I he Covei nineni, hovvevti ittognise that the it ob|itli\i. 
i’/:. set tiling the maximum unit use in pioduc (mu will not he lea 
Ji/ed nitie'v h\ pusc l ibnig the icspectixc spheies ol the Male and 
ol ptn.tle enterpiise in Iiidusiiv it is cqu.iUv essential to insult 
ihe tulles! co-opeialion between laboin and management and the 
iii.unli naiit e ol stable and 1 1 lend 1 x illations between them A 
Re-olunon on tin-, sub|eet was unuiumnus'x passed In the Indus 
tue' ( onleiente wlinli was he'd in Dmnibu last Amongst olhei 
things the Reso’ution states 

“ The 'vsiein ol iemiuieiation lo tapiial as well as laboin 
must be so tleused lli.it. wtn'e m the inieiesis ol the eonsumeis 
and die piim.nv pioduteis excessive piolils should be 1 pie 
vented In suitable methods ol taxation and otluiwise. both will 
shaie liu pioehut ol then common tlloit, alto making pioxi- 
sion loi p.mnenl ol lau wages to laboin, a Ian leliiin on capital 
emp'oved in the liielustiv and leasonable icxcivcx loi the lii.uii- 
leiiance and expansion ol the imdeiiaking ' 

(.mi i nine ill at <ept this Re'olution 'I hex also tonsitlu that 

laboin s ‘halt ol tin piohls should be on a x'lding stale uoinialh 

i.imii" w'tli pioduciimi I hex piopoM. in addition to the ovci-al! 
it'll!' ilion ol nidustiv b\ the State, to establish mathuitiv hn 
advising on Ian wages. Ian uimuieiation ioi t ipital. and (onduioiis 
ol hibotu I lies will also lake steps (o associate laboin ill al| 
matieis concerning niduslria] pioduciion 

The muthineiv which Government piopose lo set up will 

Imution at dilleitnl Itve's, cential, iegion.il and unit At the 

Centre ilieie will be a Cential Vdvisoiv Council which will cover 
(he c nine held ol .ndiisiiv, and will have under u Committees hn 
each ma|oi industrv I best Coinnutlees max be sp'il up into sub 
toimiiitlees dealing with spetihe (|tiesiioiis lelatmg to the iudustix. 
t g. pioduciion, induslilal lelations, wage hxation and distilbiilion 



ol piolils I lu 1 it“iona| mat Innci x iiihIu the I’iomiih.iI (>n\mi 
incuts will In l’toxinua' \dxisoix IJo.iuK wliuh like- the Genual 
Adxnnix ( onniil. will io\ii the entile he'd of .idiisiix within the 
pioxiinc. llicx wul have uiuhi t tie in I'mwiiti.i! ( oniuiilici s ‘oi each 
ni.i|oi indtistix the 1 ’im mi u| C ommiin cs max also lx 'p’lt up 
mlo i.moils sill) eoiiiinitu i s ilcahnj* wnh pciihi (pun ions ic*-niiiij> 
to |>iodui lion. waj»i li\m urn ,ui<l uuklsii Kil lehitioiis Iti ltiw tlte‘ 
l*i o\ 11 it i.i 1 (.(diiiiiii uc s will (oine t)i< AVoiks ( oniniiti'.'cs and tlu 
Ihoilui tion ( oimiiit ti ts .tit.wind to . ai li ni.<).)’ lndm-ts i.d esi.d) 

1 1siin11 tit 

I Ik Woiks ( o'lmiiluis .mil tin l*n *dn< lion ( onnii 1 i U e's \ t',’ be 
bl-paitlll 111 dl.tl.KKI, (Oil Is' 111 ;; (>1 lc pi i *< 11 la 1 1\i s ol llllpoxtl'. 
and woiku* onlx mi ci|U.i' mnuhiis \'l othi . ( unniniHts will Ik 
iii-]).mm will U])itsi nt.niMs u| t ,oxe i min in nii])'(puis mil 

WOlkllS 

(iou i inuent hope that tlu in.it Mint i\ pioposid will 'iibsuiu- 
tia'lx mime ihe xo'iune o| liidnsii lai dispute ' in tlu tase ol tin 
molted cniilluis, (.oxcimnini nmt ill it maua“cmi nt and l.ibom 
wiil. m then own iiiIckms and in lhi '.11411 inieiesis ol tin (oini- 
tix, a«m 10 silile thiin thioiH'h mo“iiiseii ihamuls ol tnmi'ia- 
11011 .mil aihili.nion winili nil lie pioxnlcd h\ (.oumimiM Ihe 
Indin 111.1' Relalions \I.iclii 1111 \ boili at thi ( entie and in the lho- 
Miut' is hems; stun^llu iud and ptnnaucni Industrial liihuu.hs 
■ le luni” t'lablnlu (I I01 deanii” with iiim|oi disputes 

lht C.om 1 n nit 111 ol India ait a‘so taking speii.d 'tips to 
1111 pio\ 1 iiidt'siiiai homing as i|iuikl\ as possible \ sihtiue lot 
tin (t,ii>-* 1 in lion ol (tne 1111 1 ’t»>i* woikeis’ home*. 111 ten \cuis is undet 
( onti 1npl.1l 101I,, and .1 I lom 111“ bo.nil is him” 1 oii'tltutul I01 this 
pm pose I lie lO'l will he 'haled in Miituh'c |)i opot l Kills heiwe.u 
(tin ei nine 111 cinpoxiis and laboui the shall ol l.iboin In 1114 
mouitd 111 the lonn ol a 1 e.wonalile lint 

In oulu to iti'iiii (|tiiik deii'ions on the \aiious ntalieis .tils 
111“ out ol the IniUntiial lime Rt'o'ution (.o\ ei unit tit .tie 
appo nun” a special olluei 

III I lu C.o\( 1 unit ill ol India <i“ice with the Mew <>| the 
Indii'-tnes (.onleieme that, while u should he inognistd tli.11 paili- 
iipauoil ol loiettsn capita’ and elite 1 prise. paitieulatlx as liquids 
industiial teiliniipie and knowledge, will be ol x.i'ue to the rapid 
indtistilalisation ol the eouniix it is neccmiiN tliat the* eombtions 
uiielef which the\ max p.utieipate 111 Indian nidustix shou’el be 
lartfullx 1 emulated in the national mteicsl. Suiiab'e lcgis’alion 
will he inlrodiieetl tin this pin pose Such legislation as ill 
pioxide I or the seiulinx and appioxal bx the Centiul Goxeni- 
nient of eveix indixidu.il ease ol pat tu ipanon of foiei“ti capital 
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.mcl management m mdustiv It mil piovidc that, as a ru’e, the 
ma)oi inlticst in owncislup. and cllective conliol. should a'.vvavs he 
m Indian hands, hut povvet will lie taken to deal with exception il 
ones m a niannei calculated to sene the national inleiest In ail 
cases, however, the training ol suitah’e Indian personnel lot the 
purpose ol cvuituallv icplaeing loteign experts will he insisted 
upon 

11 Ihe Government ol India .111 lu'U alive to then direct 
ic‘ponsihihtv loi the development ol those nidiistiies which thev 
have Ion riel necessaiv to leseive exclusive,v lot Stale cuteipiise 
i htv aie ctjuallv teach to extend then asM-tance to pnvale of co- 
opeiative tnieipme in the icwl ol the mdiMiial held, and in p.nti 
cu'ai. h\ lemming tianspoil dillicuhics and hv facilitating the 
unpoit ol c'^entia! law nialciials to the ln.ixinuuu pcwsin'e extent 
Ihe la i ill policv ol C>ovei mneiii will he designed to |)ie\int unlau 
loieign competition and to promote the uliVation ol India s 
u-outces without imposing un|ii'tiliable huidcns on the consume i 
Ihe svstem ol taxation will he 1 icvicwcd and iead|usted where 
uece^aiv to cncouiage saving and pioduclive mvesimeni and to 
jnevent undue c one enli atioti ol we.i'lh in a Miiall section ol the 
population 

12 Ihe Government ol India hope that this elucidation ol 
then intentions on lundamcntal aspuis ol uidustua! po'uv will 
lemove all mi* ;t [>pi c h< nsions, and thev an confident that a |otnt 
and intensive clloi t will now he made hv 'ahour. capital and the 
genual puhhc. which wil’ pave the wav loi the lapul nulusttlahsa- 
lion ol the c on lit l v 


APPENDIX 8. 

LXIR STRIAE HOI Sixth 

Housing for Industrial Labour. 

The provision lea cheap, '•anitaiv and adequate housing 
accommodation loi nielusliial labour has been recognised as the 
most unpoitant piob'em winch has a vital healing on the we'-laic ol 
the woiking ehns Impioved iioti.sing aeeomoelation will un- 
douhtedlv improve the industrial ellieienev, health and well-being 
ol the lnelustiial population in India I lus problem has ‘o 'ong 
been neglected in India, neither the Government nor the local 
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authorities, noi the cnip'oseis base paid much attention to the 
pioblun ol homing Some ol die unpaijii', ol couist, have pio- 
sulccl some son ol housing taeililies to then woihcis, but in most 
cases (he sscnkcis aic leit 10 find accomodation lot thtim.clscs 1 he 
lesiiit is the gioss lit (.1 congested, oven limited and msanitai) slums 
alound die ludustiial unties in India, uliich lack suilicient suitila- 
lion and lighting and wlueli aie iiufu foi human halntation ancl 
ilie wmkets aic obliged to Inc in these slums I he than \h ol 
Bombas, live nlniln\ ol Cassnpoie, the (luur\ ol Madias and the 
hunters oL Cauuta ml' luai ei(|ucnt testimony to the dcploiable 
condiiions m nlmii tin uoikcis aie compelled to bu and these 
slums “olit-s'inn mans * unis ol the uoild I lie Indian Indmtna! 
(amiinisuon tiigcd the unpottauee ol impiosmg the he_.ilth attel 
housing emuhtiom ;>l ilu imliiMiul sunken 1 

Whitley Commission. 

1 Ins deploiab'c naimc ol homing eonelitioiis ol the uoikeis, 
both m urban and mdmtnal .ocas m Liuba, was discussed b\ the 
Rusal Commission on Labnui m India Ihe C.mnmission realised 
the impoitaiue ol pins tiling mdustnal housing in India and made 
seseia! nnpoitaiU leconmiendalioiis Kgaiding piosision ot bctlei 
tspes ol houses noli adequate .pact, light, senulalion. eliamage, 
hitiuies and saimais ailangemeills l lie Commission also specified 
elilicient lo'e lot the ( eniial and Piosmcial Cosuinnems. Mum- 
eipalities and l.oc.ii Boaicb. (oopeiatise Socitiies, Linplosus' and 
W’oikers’ Oiganisaiioiis llu lolloning ice oinmeiulations ol the 
(.omnmston insolsc legislative mcasiiies— 0} amciulmcni ol Land 
Acquisition Act piosulmg loi acquisition ol land bs lndiisttia' con¬ 
ic ms lor housing ihen laboin and tins mil be deemed to be a sunk 
bkc Is to piose usclul to the public {2) enactment ol Toss n Plan¬ 
ning Acts bs Piosmccs ancl (3) siatutois obligation on esers 
Imptovemciu lima lot ptosisions lot ssoikeis' he.uses Ihe tetom- 
lnendalions tequmng ailininisliatise actions bs Piosineial C.osein- 
incuts and Municipalities aie (1) smses ol uiban and industual 
aicas bs PioMmial (.osei nmenn lot a-eeUammg the housing needs 
ancl lasing dossil oi minimum standards m tegaid to cubic space, 
stniilalion, lighting, ssatei -upp's, eliamage, latuues and sanitation; 
(2) development and las out ol industrial aieas and maintenance oL 
proper sanitais at l.mgemcnts and picparatum ol sample plans foi 
'iiclustn.il housing, (3) clloi(> loi evolving cheaper tspes ol houses: 
(l) eiuotuagcmem to co-operative building ‘■ciciclies and \sothers tor 
election ol then ossn homes and (b) tindettaking ol prehminais 


1 Report of the Industrial Comnission, 1919, p p. 179-180. 
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work and revision c»l b\c-laws legaiding health. housing ami sani¬ 
tation. 

I'he following at lions wue taken b\ the Genital and Piovin- 
eial Governments on the above lccominendaiions On the 12th 
Septcmbtt. 1932, the Government ol India imtothiced a bill m the 
Legislative Asscinblv to amend the Laud Acquisition Act, to enable 
industrial concents to scenic land lor housing ol their ciuplovees 
I he Land Acquisition (Amendment) Act was passed in 1933 (Wl 
ol 1933) enabling ludustiial eonceiiis owned bv an individual <n an 
A'souation ol individuals anti emplovnig 100 or moie woikeis to 
acquitc land couipuisoiilv loi tlie putpere ol electing duelling 
homes lot their worktis and ior jiroviding otlier amenities 

Madias and Boinb.iv enacted Town [Manning Acts The Town 
Jm pros emeu i /Vet m 11 P. and ihc Mimic ipa 1 Ad in G P conianied 
necessaiv ptovisions Improvenieiil Iiusts have a'leadv been 
established m k evcial provinees 

Housing in India. 

Impitt ol the letoininentlaiioiis oL the Wliulcv Commission, 
there is no appreciable change in the mallei ol piovidmg adequate 
samtaiv houses lo the lnduslilal woikeis In the United Kingdom 
and lilt Continent, the housing ol lowei income gioups has been 
accepted a* the iC'ponsiDMtv ol the State and local aiilhoiilics 1 he 
housing legislation can be naeed liack m Knglantl as car’.v as ISM 
and subsequent legislations toiileiied poweis on local authorities lo 
build new homes lor woiking class and to dc.i! with uiihcalthv aieas 
and insanitaiv homes and undertake nnpioveineiil schemes In 
Japan, the General Mobilization Act ol 1958 enipowcis the Mous¬ 
in' ol Social Wellare to compel huge lactorv owners to erect houses 
lor the woikeis Compaied with the above, the position ol India in 
this icspeci is the worst and this linpoitant piob’cm has all «ilong 
been in different Jagcs ol discussions without iccoinsc to am con¬ 
structive action, either legislative or admniistialivc 

Attempts by Governments, local bodies and employers. 

Onl) the bombav Government launched an liielusttial housing 
scheme alter the Inst war I he IJ P Government granted inteicsl- 
fiee loan to Gawnpore ImpiovcmcnL J lust lor construction of 
workers’ houses. 

Bombay City Improvement Trust and Ahmcdabad Muiueipa- 
lity constructed a huge number ol tenements 1m housing of hiboui. 
Delhi Improvement Tiust diew up a scheme lor construction of 
three standard types of houses to rehouse displaced poor families on 
nominal monthly tental. But the activities ol Improvement Trusts 
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mill Mmmipahues m gcneial h,i\c nude little mipicvsion upon the 
housing dtllitu'lics ol nutustii.il ssoikeis. 

Some employers base attempted to «u>l\e p(itial'\ (lie housing 
(lillu nines ot then ssoikeis hv piosichng quaiteis, 1 x'iz , l ata I 1011 
and Steel Coinpanv and Indian Steel and Wnc 1’ioduits ol Jamshed- 
jmr, data Shoe Compans ol Calcutta, Bn.a Jute Mills ol Budge 
.Budge, Binish India (airpoiation ol Caunpou. Buckingham and 
Carnatic Mills ol Madias, Deiln (.loth Mills, Delhi lie and Port 

I ilist atilhoiitie-i ol Bombas and (altuiia \hmedabti Textile 
I.ahonr Vssoii.ition has iloiu not..Me ssoik in the in.uui ol pi o\ til¬ 
ing housing on to opcialne- basis. 

Provincial Labour Enquiry Committees. 

Bombas Textile L.iboin Tiujuirs ( ommuiee ( asuipoie Labour 
Tiiquns Coimiimic and Biliai labour liiquns ( omiiiii tee a*'o 
pointed out the deploiable housing (oiidilioiis in most ol the nitlus- 

I I i.i 1 ieiilies The Biliai Tiupius C oinnniHi utoniniendcd that all 
neu laitoues belou stalling opiiaiions should obtain lieense tiom 
tile (ait 11 iniient. uliuli diou'd be planted onls i| minimum 
stamlaids loi housing ol i.ilioiiv ssue piosided and that the local 
anthonlies •‘liould he gisen posset to demolish houses unlit lor 
human habitation. 

1 lie Bombas Kncjiius ( oimmiue tame to (lie conclusion that 
«;s detent hsgiciut conditions had a gicat nillntiice in me leading the 
gcncial eflitteiHs ol the ssoikeis. the ptobleni slumM not be lilt to 
pm ale entupmts alone and letommendtcl that the C.oseinmetu 
should lonmi'ate and execute necessais housing piogiammes leas¬ 
ing the rc'-ponsibilits loi deselopmetil to the lota' authonties 
Accepting the letoinmeiuiauons. tlu (.osminiuu ol Bombas ^li up 
the Bombas l’losnieial Housing Boa id m lb 17 suth die Minister lor 
labour and Housing as Clijiimau loi piosiding inticasttl housing 
attomodation ilnough Costi mneiit oi lota’ liodies and t ntoinagnig 
pi is ate building enteipuses and to-opeiatise housing 

Labour Ministers’ Conference. 

The question ol liitlusiiia] housing ssas ih»tiis«cd m the Tnst 
Labotn Ministers' Conleietiee held in Jamiais. 1*11(1 and it ssas 
decided that the l’losmcia' Coseuimeiils should pool their expelt- 
td i tde he ng stilt 

Rege Committee. 

The Labour Investigation Committee altei making insestiga- 
tion about the housing tondnions ol labour tame to the t (inclusion 


1 Bhore Committee’s Report, Vol. 1, p 81 
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1 1 1 <i i die gum lb ol iniliisliv in ill is <<>nnu\ svneluoni/ed with the 
giowdi of •'Iiims and dial (lie Stale shou’el once lor all make up Us 
mind about the exact lines ol police in this lcspect and should take 
bo’el and immediate action to implement the same 1 lie Committee 
suggested that die c|iiestiou ol icspoiisihdilv lor providing housing 
facilities to the woikeis eilhei be the Stale or iiiunic ipaluies and 
odici oig.miseel bodies oi b\ the emplcneis sliou'd he decided lirsl. 
but die Slate should at least lake die icsponsibiluv ol prodding 
lin.nice lor homing and the tec tilling expenses shoo’d be borne In 
the diHeieiil p.nties I he Committee also suggested that the Stale 
should child new establishments to oiganise mdustiies in scalleieel 
areas and iniouiage ti.insplanl.ition ol existing indusliies liom eon 
geMed aieas to inia' <n mb.in aieas both sub|eet to av adabditv <'l 
tiansport (ac uitiis I he Committee litommended loi setting up 
ol slam ton Cinti.il and Pimmcial Housing Uoaitls on a tnpaiiite 
basis to deal with the inelustii.d housing poliev and all epiestions 
toncxrning luianee, owneiship siand.ud ol accomoclaliou and actual 
constitution 

Appointment of Housing Sub-Committee. 

The problem ol nidmtual housing anti emp'oveis’ lisponsibi 
11 L\ in dns eoiiiiee lion was discussed m me Seventh meeting ol the 
.Sianchng Labom C.ommntee held on 2<Sdi August 1015 and it was 
uiiaiiuuous'v deeichel to appoint a Indusliial llou'ing Sub-Coni 
nnitee lonsisling ol lepiesentalive ol Cetilial, I’lovineial and Stale 
C.overiinienis emploveis and woikeis to eons’elei (I) the c|tiis(ion ol 
building I it i itl ten linanting the housing ol woikeis and the m.uiuei 
ol its eollcetion, (2) the basis ol pavilion ol lent bv we, kus (5) the 
minimum standards iccpmcd lor woikeis’ houses. (I) the maiinei ol 
admuusteung housing hind anel (a) the giant ol laetimes In Ciulial 
and Provincial Governments anti lotal .uilhoiiiies loi lae dilating 
woikeis’ housing schemes 

Industrial Housing Sub-Committee’s Report. 

i he Sub-(.omiiiillee submitted Us Repent to the Cliamnaii ol 
the Standing I.ahnui Cninmillec cm the 25th Mav, IDU> and made 
the lollowing i ec onmu ndaturns — 

(1) There shcm’d be a building Hind lor linanting die hous¬ 
ing ol workeis who aie unable to pav an eeonomie lent l In 
Hind toidel lie raisttl bv die Cential or Provincial Government In 
making available long-letm inteie st-hee loans lor housing bum to 
approved stanelaids and those loans should be redeemed bv the 
budding Authoidv bv means ol a sinking land spicatl ovei a penod 
ol not less than .‘10 vtats 
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(2) No agiccd decision was aimed ai icgaielmg I lie* basis oil 
winch the workers should pas tun Some members were ol opinion 
lli.il fixed tent should be dialled loi the an mmelation piosuled 
I lie views ol the woikeis’ lepuscnlatives sseie that rent diouM be 
th.ugctl on a sliding scale ranging Iro.ii 2 pei uni ol the wages m 
t.re ol woikeis earning be'ow Rs 20,- pci month to 10 per cent ol 
the wages in cake ol those e.tilling mote than Rs 70 pet month 

(S) I lie minimum siandaids o! a< c omostat ton lot an uielusUtal 
ssoiket and his taii.hs shouM be a lusi'i iianpitstng two looms ssith 
Horn aiea ol 210 s<| It each It) It l height and basing a cum 
capactts ol 1.000 < it seiaitclah not icsr than 7 It .stele a eonitsard, 
.i kitchen with (hinnies or flue and we H dc »igne d ehu'.th and with 
stoiage space lot loud and luc bath loom, a bunds 'tsaiois and 
(oseietl elratm I ne tooms dioulel la well seuiil.ned and picli'.ilm 
piosieleel with eleetue lights and ‘hon'd lie s\lute-washed .it le.tst 
once a scat I lie Siandaids n c nmmcitdttl eti \ i-age a 'as out on the 
hues ol a gaidcn cits with not more than 20 one stoned houses in 
one teie Doimilemes conlottning n> the abuse piintipcs should 
be dieted loi iinin.imul woikeis with a sleeping space ol 70 sq |t 
lot each, m addition to common dining loom bath lasaiotiis 

(4) I lie Committee leeomme neleel thaL the housing schemes 
should be subsielt/eel b\ the Cciiii.d and I'lovmeia' (.use t niuciils 
and emplosets I iu Ruddiug I*unci and die 'tibsids phon'd be 
.idmtmsteled l>\ a National Indiistital Homing Hoard eons s nig ol 
die ie present.it i\es ol the (. entta'. Piosnitial and State C.osetn 
ments, emplosets. woikeis and olhci inietes'ul panics Regional 
Industnal Housing Hoards ‘hon'd also Ik -et up with the icprc'cti 
tattses ol Pimnuta' (.osennnenls. States, tmplosers. woikmen anti 
other mtuesled parlies, to eo-oidinaii iigiona' ‘chemcs betoie thes 
ate subniiltetl to the National Hoard 

(7) I lie Cintial and Ptosinti.il (imentmetils should pnn id a 
lot neiissais hnantc h\ raising long-let m lnleicst-tree loans lot 
appiosed ‘t itemts tomp'.smg snth the mimniiim standard, 
bmplosets ‘horrid be .i‘ked to pas a mm ol Rs 2 - pet month lot 
esets home aliotccl to them 

lire Central and the Ptosintul (.osenurruus should eo-oidi- 
iiale their building programmes through the National lnelrislria’i 
llnaid for ensuring (heap and elheietn eonstiueiton of houses and 
toweling ol costs In mass production ol stand.mined pails and bit’k 
busing ol materials 

The (.oinmittee a'.‘o recommended immediate ‘citing up ot a 
Technical Committee In the Central Coseinment lot building 
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leseaieh and lot mluciion oi the pie-em high cost ol coiisliuc lion 
and rationalisation ol buck mdusliy The Committee* luithci sug¬ 
gested lot taking nnmediaie steps to tonliol the location ol lndusliv 
and ,t!so suggested some lotm ol licensing ol nichtsliy. 

i lie Rcpoit ol the Industrial Housing Sub-Ccmtmiltee was dis¬ 
cussed m the Ninth meeting ot the Standing Lahotu Committee held 
at New De-In on the 2f)lli and 2(>lh )u \, 191b and the slandaids ol 
housing ueie genttalh appiovecl. 

The Bhore Committee . 1 2 

'J'lie Health Stmev and Development Committee which was 
appointed lie the Government ol India m Ociobei, 19115 to make a 
Inoad -ut\e\ ol the piesent position in legaid to hea'lh conditions 
and health organisation and lecommtnciaiions loi luttiie deve’op- 
nieut, m course ol then -ut\e\ ol the health ol nuhistiial wotkers 
commenled on the exticmc'v unsali' lac ten \ coudilions ol the exist¬ 
ing housing, both m nuai and uib.tu aieas and m pailuulai, appal- 
bng conditions of oveictowchng in uichistiia' centies 1 he Com 
nut tee dt-cm-ed the importance ol housing and planning to he alth 
and Migge'tcd the e--cntiahts ol a long-letm housing pohev, com 
prehen-ive* in scope and modern in outlook lot -att-.lac lot \ solution 
ol the homing piob’em i he Commniee was ol opinion that the 
housing of ilie indusiiiai population was pttmaiilv tlie lesponsibihiv 
ol ilie Governments concerned and lecommendcd iliat die Piomium 1 . 
Governments diould establish a statulois bod\ nuclei the contiol 
ol die Muustiv ol Housing and I own and Vi'lagc Planning witli 
power to execute punmce-wise housing constiuclion jnogiamme. 
cnlmcing the minimum -tandatds in design, constmclion and 
c-inmmmtnia! .imenities 

J he minimum homing standatds picsuihed- .lie a single loom 
10 It hv 12 It. b\ 10 It and a serandah lot a -ingle wanker and 2 
looms 10 It b\ 12 It. h\ iO It , with -cpaiate kitchen, hath loom. 
Jail me and veiandah lor a lanniy. 

J he Committee -ugge*sted enactment of a model Town and 
Village Planning legislation hv the Cetuial Gen eminent mcoipoial- 
mg all icquiiemcuts ol town and village p’anning according lo 
modern conceptions and also establishment ol All-India Housing 
Research In.-litme, on Anglo-German model, lor co-ordinating 
research activities m building piohlem. The Committee linallv sug¬ 
gested that the housing ol lower ineome groups -licmld he treated as 

1 Report of the Health Survey and Development Committee, Vol. I, II, 
III, IV (Delhi, 1946). 

2 Ibid. Vol. II. p.p. 129-130. 
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a public service and that the* Government dtould accept the respon¬ 
sibility (or it 

Five-year Labour Programme. 

Under the above piogiamme, the ( eiitial Government will 
piovulc for adequate housing lot die woikcis and will set up 
machinery to co-ordinate the execution of housing *< hemes In 
view of die present highlv indationatv cost, the Central Covernment 
suggested to flic Provincial Govei nine ills not to liitrodu e a united 
housing scheme lot the vvlio'e Province lor the pieunl, bui to pro- 
<ccd only m extremelv uigein ca'cs Alter tlie schunes h.ive been 
pitpaied, the share ol cost to be borne bv the Piovineial Cover n- 
ment, mtniicipal authoiuies and nidustiialius horrid be decided 
upon 'I lie Genual C.oveimcnt wip co-oulmate and ((/-operate bv 
tenduing technical advice legaidmg deogns and ic.isonable linaturd 
assistance 

Implementation of the Programme. 

On account ol cxtrcmch uiisati-lauoiv housing eonditions m 
coal mines die housing schemes have been given the lust priorltv. 
1 lie Goal Mines La bout We’laie Fund Aet, 1917 (XXX ol 
1917) passed bv (he- Genlial Legislature on die 12lh Apnl. 1947 pro 
vidcs lor lew ol excise cluiv (tom I as to 8 as on all coal and coke des¬ 
patched hour the collieries and constitution ol Goal Mines Labour 
Housing Boa id and Goal Mines Labour Housing and Wellaie Fund 
I lie cess will be uu'iscd lot imantiug die comprehensive homing 
scheme with a Mihsidv In the Genital Government The pioviston 
lot constiuclMit ol 10.(100 houses lias been (ousulcied and accepted 
bv the Standing Finance Committee Out ol this, one thousand 
houses ate being built dining the financial scat and the rest in the 
lollowmg vtais I he Genital Government will giant a subsidy ol 
20 pei cent ol cost ol each house sub|cct to a maximum ol Rs 400/- 
As a icsull ol die housing pobev. a nice minus' co’omes have sprang 
up in llu coalliuds ol West Bengal and Bihar In the Labour 
Ministers’ Gonlueme held on Hub and 17tb November. 1917. sug¬ 
gestion w.is made lot a lew ol homing cess on the output ot the 
mdusliy, like the lew ol cess on coal despatches 

In com sc ol replv in the Dominion Parliament on the 5th 
Match, 1947 on Mi. B Slnva Rao's cut motion lor discussion about 
implementation ol labour poltev, the Labour* Minister Sn Jagpvan 
Ram exp'amed at length Governments’ proposal regarding indus¬ 
trial housing and revealed Government's plan tot construction ot 
one million houses within the next ten vcais and setting up of a 
Housing Board tor the put pose. The Labour Minister also revealed 
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>11 tilt* Ninth session ol die 1 npailitc Laboiu Conlereitce held hi 
New De'hi on the 20th Vj»iil, l‘MS tli.ii ilie question ol housing 
wou'd he di-cusscd m iht 1 Laboiu Minislis’s (oukteiue in Mae, 
jlJIS after which the (.cutial (hntinmcnl would annouiue then 
piogiammc ol (oust i m lion ol worhcis houses Im I lie* next twelve 
months 

J lie Caml unitnt ol India mulct their ucentle aniiomutd 
Indusinai I’o.m ,ik i a k mj» steps to linpioee the- industrial housing 
a- quukh as possible and aic ai tanging to i(nisliliile‘ a H on sin ” 
Hoatd lor llu ptnpo-c We hope that the (umnmunt will -non 
iollow the othei liiodtin -tales m the matin ol piovuhng housing 
.(uoinodation lot the mdiisiii.il population ol India 


ERRATUM. 


In page 2(>4. loi sub-sec lion (II) ol Section 2 ol Fnip’o'ccs' Stale 
insurance Ad, HMS (Ad \XXIV ol l'.M.S), read (he lol'owmg; — 
(II) ■‘iainile means the spouse and minor legitimate and 
adopted childicn dtpcndcnl upon the instiled pet son and where the 
instiled permit is a male. Ins dependent patents. 
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Bombay Industrial Disputes Act, 1938, 
II, 131 

Bombay Industrial Relations Act, 1946, 
IT, 131 

Cawnpore Labour Enquiry Committee, 
II. 229, 253, 343 

Central Provinces & Berar Textile 
Labour Enquiry Committee, II, 220 
Child Labour Legislation. II, 121 
Children employment, 121 
Child labour, pledging of, 121 
Children Pledging of Labour Act, II, 
121, 127 

Contrary agreement void, 128 
Penalty, 128 

Coal Mines Labour Welfare Legisla¬ 
tion, I, 453 

Coal Mines Lady Welfare Workers, 

456 

Housing Scheme, 455 
Industrial Committee on Coal Min¬ 
ing, 456 

Labour Welfare Commissioner, 455 
Welfare measures, 455 
War-time Welfare Legislation, 453 
Coal Mines Labour Fund Act, I, 454, 

457 

Advisory Committee, 464 

Advisory Committee, personnel, 468 

Enforcement. 467 

Excise duty, rate, 468 

Excise dutv, imposition and collection, 

458 

Expenditure from Fund, 459 
Housing accommodation, 456, 463 
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Labour Housing Board, 462 
Labour Housing & Central Welfare 
Fund, 458 

Coal Mines Pithead Bath Rules, I, 430 
Attendants, 433 
Cleanliness, 434 
Locker Rooms, 433 
Lighting, 433 

Pithead bath, provision for, 431 
Pithead bath, water, 433 
Standard of construction, 432 
Sanitary facilities, 434 
Coal Mines Safety (Stowing) Act, I, 
388 

Committee of Inquiry, 394 
Excise duty, imposition of, 390 
Inspectors, powers, 392 
Stowing Board, constitution of, 389 
Stowing Board, powers, 393 
Coal Mines Safety (Stowing) Rules, I, 
395 

Accounts, 405 
Budgets, 406 

Committee of Inquiry, 403 
Excise duty, levy of, 408 
Excise duty, recovery, 403, 405 
Excise duty, refund, 405 
Stowing Board, its procedure, 396 
Stowing Board, Chairman, 401 
Stowing Board, Secretary, 401 
Coal Mines Rescue Rules, I, 361 
Code of Signals, 376 
Excise duty, imposition of, 368 
Excise duty, refunds and recoveries, 
369 

Funds & accounts, 368 
Organisation & equipment at mine, 
373 

Rescue Stations, Constitution and 
Procedure of Committee, 362 
Rescue Stations, maintenance & loca¬ 
tion, 371 

Rescue Stations, Superintendent & 
Inspectors, 371 

Rescue Corps, permanent, 372 
Rescue work, conduct of, 377 
Coal Mines Regulations, I, 225 
Certificate of Competency, permits 
etc., 236 
Explosives, 275 

Fencing and gates, 287 , 
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Haulage, 273 
Mines Officials, 232 
Plans, 229 

Returns, notices and iccords, 226 
Raising and lowering persons and 
materials, 248 

Roads and working places, 253 
Spontaneous combustions, special pro¬ 
visions, 267 

Shafts and Outlets, 246 
Ventilation and lighting, 281 
Cotton Ginning and Pressing Factories 
Act, If, 211 
Company, liability, 217 
Maintenance of Registers, 212 
Marking of bales, 213 
Returns, 213 

Structural requirement for factory, 
216 

Cotton Ginning and Pressing Factories 
Rules, II, 219 
Serial No, 220 
Special Marks, 220 

Cotton Industry (Statistics) Act, II, 

222 

Monthly returns, 223 
Publication of returns, 224 
Cotton Industry (Statistics) Rules, II, 
225 

Form of returns, 225 
Prescribed Officers, 225 
Registers, 226 

Coorg Labour Act, 1926, I, 110 

Dock Labour Legislation, I, 477 
Five-year Labour Programme, 478 
Dock Labourers Act, I, 477, 479 
Actual enforcement, 477 
Abstract of Act and Regulations, 
posting of, 484 
Inspectors, their powers, 480 
Penalties, 484 

Dock Labourers Regulations, I, 478, 
486 

Abstract to be affixed, 507 
Employers’, employees’ responsibi¬ 
lities, 488, 492, 495, 502, 506 
Fencing of working place, 489 
Inspectors, powers, 487 
Inspectors, duties, 488 
Life Saving appliances, 489 
Penalties, 488 
Report of accident, 490 
Register of periodical examination, 
499 

Dock Workers (Regulation of Em¬ 
ployment) Act, I, 478, 522 


Advisory Committee, 525 
Inspectors, 526 
Main provisions, 479 
Scheme for ensuring regular em¬ 
ployment, 523 

Variation or revocation, 525 

Employment of Children Act, 1938, 
II, 121, 122 

Child employment, prohibition in 
certain occupations, 123 
Child labour prohibition-list of pro¬ 
cesses, 125 

Notice to Inspector before work, 123 
Employment of Children (Amendment) 
Act, 1939, II, 121 

Employment of Children (Federal 
Railways) Rules II, 125 
Medical practitioners, 126 
Employment of Children (Major 
Ports) Rules, II, 126 
Port Health Officers, 127 
Employees’ State Insurance Act, II 
256, 262, I, 410 

Administration of insurance scheme 
257 

Adjudication of disputes and claims 
291 

Contributions, 259, 278 
Contributions, method of payment, 
280 

Contributions, calculation, 302 
Benefits, 260, 281 

Benefits, not to be combined, 288 
Benefits, not attachable and assign¬ 
able, 287 

Sickness Benefit, 260, 282 
Sickness Benefit, rate, 304 
Disablement Benefit, 260, 283 
Disablement Benefit, rate, 304 
Dependants’ Benefit, 260, 284 
Dependants’ Benefit, rate, 304 
Maternity Benefit, 260, 283 
Medical Benefit, 260, 285 
Employers, liability, 261, 289 
Enforcement, 257 

Employees’ State Insurance Corpora¬ 
tion, 257. 266 

Employees’ State Insurance Corpora¬ 
tion, powers, 271 

Employees’ State Insurance Fund, 
259, 274 

Employees’ State Insurance Fund 
expenses to be incurred, 274 
Employees' State Insurance Fund, 
grant by Central Government, 274 
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Insurance Court, 271, 291 
Insurance Court, Jurisdiction, 292 
Insurance Court, powers, 29.1 
Insurance Court, appeal, 294 
Insurance Court, reference to High 
Court, 294 

Medical Benefit Council, 258, 268 
Medical Benefit Council, duties, 273 
Medical Benefit Council, Regional and 
Local, 273 

Medical treatment, 286 
Penalties and prosecutions, 262. 295 
Principal Officers, 258, 270 
Regional Boards and Local Coni 
mittees, 273 
Scope of Act, 256 
Standing Committee, 258, 268 
Standing Committee, powers, 271 
Employees’ and Workmens’ (Disputes) 
Act, 1860, I. 110 
Employers Liability Act, IT, 9 
Defence of common employment, 120 
Establishment Legislation, I, 104 
Hours of work in shops, etc, 104 
Five-Year Labour Programme, 103 
Provincial Legislations, 105 
Weekly holidays, 105 

Freedom of Association, II, 323 
I L O Resolution, 323 
Protection of right to organise and 
bargain collectively, 324 
Factory Legislation, I, 3-11 

Factory law, thorough overhaul, 9 
Factory reform, 11 
Factories, daily employment, 11 
Five-year Labour Programme, 10 
Factories Act, 1881, I. 3 
Factories (Amendment Act. 1891, 
I, 3 

Factories Act, 1911. I, 3 
Factories (Amendment) Act, 1922 I, 4 
Factories (Amendment) Act, 1923, I. 4 
Factories (Amendment) Act, 1926, I, 4 
Factories (Amendment) Act, 1931, L 1 
Factories (Amendment) Act, 1935, I, 6 
Factories ( Amendment) Act, 1940, T, 6 
Factories (Amendment) Act, 1941, T. 7 
Factories (Amendment) Act, 1944, L 7 
Factories ( Amendment) Act. 1945, I. 7 
Factories (Amendment) Act, 1946, T, 8 
Factories (Amendment) Act, 1947, L 9 
Factories Act, 1924 as amended, I, 4, 12 
Adolescents and children, special pro¬ 
visions, 44 
Annual holidays, 41 
Accident, notice of, 24 


Commencement of factory, notice, 16 
Certifying Surgeon, 19 
Certificate of fitness, 44 
Child workers, prohibition of em¬ 
ployment, 44 

Child workers, working hours, 45 
Child workers, registers, 46 
Compensatory holidays, 32, 59 
Daily hours, 32 

Display of factory notices, 57 
Fencing, 24 

Fire, precautions against, 24 
Health and safety, 21 
Holidays with pay, 41 
Inspecting Staff, 18 
Inspectors, powers, 19 
Interval for rest, 32 
Overcrowding, 23 
Main provisions, 5 
Penalties and prejeedure, 51 
Spread over, 33 
Seasonal Factories, 14 
Small Factories, 49 
Ventilation, 21 
Weekly holidays, 31 
Weekly hours, 31 
Factories Bill, 1947, I, 10 
Factories Holidays (Central) Rules, 
I. 58 

Compensatory holidays, 59 
Holidays with pay, 60 
Factories Rules by Central Govern¬ 
ment, I, 65-77 

Hazardous Occupations (Lead) 
Rules, 65 

Declaration of Occupations, 65 
Exhaust draughts, 67 
Protective Clothing, 68 
Hazardous Occupations (Miscella¬ 
neous) Rules, 70 
Declaration of Occupations, 70 
Prohibition oi child and adolescent 
employment, 70 

Hazardous Occupations (Aerated 
Waters) Rules, 72 
Declaration of Occupations, 72 
Fencing of Machines, 72 
Face guards and face gauntlets. 72 
Hazardous Occupations (Crorrnim) 
Rules, 73 

Prohibition of employment, 74 
Protective clothing, 74 
Hazardous Occupations (Cellulose 
Spraying) Rules, 75 
Spray Operators, 75 
Prohibition of employment, 75 
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Hazardous Occupations (Sand Blast¬ 
ing) Rules, 76 
Protective clothing, 76 

Housing, set Industrial Housing. 
Health Survey and Development Com¬ 
mittee, II, 346 

Responsibility of Government, 346 
Housing Policy, 346 
Housing of Industrial population, 346 
Minimum housing standards, 346 
Town and Village Planning, 346 

Industrial Commission, II, 341 
Industrial Employment Legislation I, 
77 

Five-year Labour Programme, 78 
Standing order in Industrial Estab¬ 
lishment, 77 

Uniform conditions of service, 78 
Industrial Employment (Standing Or¬ 
ders) Act, I, 79 
Administration, 78 
Application of the Act, 77 
Appellate Authority, 84, 98 
Certifying Officers, 84 
Main provisions, 77 
Standing Orders, submission of draft, 
81 

Standing Orders, certification, 82 
Standing Orders, conditions for cer¬ 
tification, 81 

Standing Orders, posting of, 83 
Standing Orders, register of, 83 
Standing Orders, operation, 83 
Standing Orders, duration and modi¬ 
fication, 83 

Standing Orders, provisions, 85 
Penalties and procedure, 84 
Industrial Employment Standing 
Orders (Central) Rules I, 86 
Model Standing Orders, 88 
Industrial Statistics Legislation, I, 99 
Industrial Statistics Act, I, 99, 101 
Application, 99 
Collection of Statistics, 101 
Statistical Authority, appointment, 
102 

Statistical Authority, powers, 102 
Penalties, 103 

Industrial Dispute Legislature II, 129 
Early Legislation, 129 
Emergency Legislation, 132 
Five-year Labour Programme, 132, 
319 

Industrial Disputes Act, II, 132, 135 
Authorities under Act, 138 


Authorities, procedure, powers, etc, 

141 

Authorities, duties, 142, 143 
Awards, binding upon parties, 145 
Awards, period of operation, 145 
Board of Conciliation, 138 
Court of Inquiry, 134, 139 
Conciliation Officers, 134, 138 
Companies, Offences by, 149 
First Legislation under Five-year 
Labour Programme, 132 
General Prohibitions, 147 
Industrial Tribunals, 134, 139 
Main Provisions of Act. 133 
Strikes and Lock-outs, 146 
Illegal Strikes and Lock-outs, 148 
Proceedings, commencement and con¬ 
clusion, 145 

Proceedings, conditions of service to 
remain unchanged during, 149 
Publication of Reports and Awards, 
144 

Penalties, 148 

Reference of Dispute to Authorities, 
140 

Works Committees, 133, 138 
Industrial Disputes (Central) Rules, 
II, 152 

Attestation of application, 153 
Appointment of Conciliation Officers, 
168 

Authority for service of notice, 168 
Conciliation proceedings, 154 
Procedure of reference of disputes, 
153 

Procedure, powers and duties of 
authorities, 154, 156 
Representation of parties, 157 
Works Committees, constitution, 157 
Industrial Policy, Resolution of Govern 
ment of Tndia, TI, 334 
Industrial Housing, II, 340 
Bhore Committee, 346 
Housing Board, 345, 348 
Housing Scheme, Government of 
India, 347 

Housing for Industrial Labour, 340 
Housing in India, 342 
Housing Legislation in other coun¬ 
tries, 342 

Labour Enquiry Committees, 343 
Minimum Standards of Accommoda¬ 
tion, 345, 346 
Rege Committee, 343 
Five-year Labour Programme, 347 
Five-year Programme—ipiplimenta 

tion, 347 
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Whitley Commission, 341 
Whitley Commission—actions taken, 
342 

Industrial Housing Sub-Committee, IT. 
344 

Appointment, 344 
Recommendations, 344 

Industrial Truce, Resolution, II, 332 

Industrial Truce, Implementation, II, 
333 

Industries Conference, Resolutions, II, 
325 

Indian Coal Mines Regulations, sec 
Coal Mines Regulations 

Indian Dock Labourers Act, see Dock- 
Labourers Act 

Indian Mines Act, 1923. I, 169, 173 
Accident, notice of, 187, 2«)4 
Chief Inspector and Inspectors, 176, 
177 

Conservency, 184 

Hours and Limitation of Employ¬ 
ment, 188 

Hours of work, above ground, 188 
Hours of work, below giound, 189 
Health and Safety, provisions, 184 
Main provisions, 169 
Mining Boards and Committees, 179 
Muling Operations and Management, 
183 

Medical appliances, 184 
Night relays, special provisions, 189 
Owners, agents and managers, duties 
and responsibilities, 183 
Prohibition of employment of certain 
persons, 189 

Penalties and procedure, 203 
Posting of extracts from Act, 203 
Register of employees, 192 
Regulations, rules and bvc-laws, 193 
Supervisory Staff, 190 
Weekly rest, 188 

Indian Mines (Amendment) Act, 1928, 
I, 169 

Indian Mines (Amendment) Act, 1931, 
L 170 

Indian Mines (Amendment) Act, 1935, 
I, 170 

Indian Mines (Amendment) Act, 1936. 
I, 171 

Indian Mines (Amendment) Act, 1937, 
I, 171 

Indian Mines (Amendment) Act, 1940, 
I, 171 

Indian Mines (Amendment) Act, 1946, 
I, 172 


Indian Mines (Amendment) Ordinance, 
1945, I. 171 

Indian Mines (Amendment) Bill, 1947, 
I, 172 

Indian Metalliferous Mines Regula¬ 
tions, I, 301 
Explosives, 317 
Ladderways, 316 
Mine workings, 313 
Management, 306 
Plans, 304 

Raising and lowering persons or 
materials, 308 

Returns, notices and records, 301 
Shafts and outlets, 308 
Indian Mines Rules, I, 208 
Ambulance and first aid work, 211 
Court of Inquiry, 208 
Registration of work people, 212 
Safety provisions, 212 
Sanitary and health provisions, 209 
Indian Oil Mines Regulations, I, 332 
Management, 337 
Mine workings, 344 
Plans, 336 
Precautions, 349 

Returns, notices and records, 333 
Transport of persons or materials 
339 

Ventilation and lighting 347 
Indian Railways (Amendment) Act, I, 
471 

Main Pro\isions, 470 
Limitation of emplo>ment of railway 
servants, 471 

Limitation of hours of work, 472 
Periodical rest, 473 
Supervisor of Railway Labour, 476 
Indian Trade Unions Act, 1926, II, 
170, 178 

Amalgamation of trade unions, 189 
Labour Court, constitution, powers 
and procedure, 191 
Main provisions, 170 
Recognition of trade unions, 173, 191 
Recognition by agreement, 173, 192 
Recognition by order of Labour 
Court. 173. 192 

Recognition, conditions for, 174, 192 
Recognition, withdrawal, 174, 194 
Recognition, application for fresh, 

175. 195 

Recognised Unions, rights, 174. 193 
Registration of Trade Unions, 181 
Registration, cancellation, 183 
Registered Unions, immunity from 
Civil Suit 187 
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Registered Unions, rights and liabili¬ 
ties, 185 

Registered Unions, dissolution, 190 
Registered Office, 185 
Regulations, 196 
Returns, 190 

Returns, failure to submit, 197 
Rules of Unions, provisions to be 
contained, 182 

Penalties and procedure, 197 
Unfair practices by emplojcrs, 176, 
195 

Unfair practices by Unions, 175, 195 

Indian Trade Unions (Amendment) 
Act, 1928, IT. 171 

Indian Trade Unions (Amendment) 
Bill, 19-16, JT. 172 

Indian Trade Unions (Amendment) 
Act, 1947, IT. 172 

Special features of the Amendment, 
172 

International Labour Conventions, II 
312 

Conventions from 1919-1947, 312 
Ratification by India, 315 

Jalpaiguri Labour Act, 1912, L 111 

Labour Bureau. T. 100 & IT, 321 

Labour Enquiry Committees, Provin¬ 
cial, IT. 229. 253, 343 

Labour Conference. Tripartite. I, 9, 
10, 77 & IT, 172, 232, 252, 256, 319, 
333, 348 

Labour Ministers’ Conference, II. 252, 
253, 333, 343, 347, 348 

Labour Committee, Standing. T, 10, ICO 
& IT, 172. 232, 256, 344. 346 

Labour Investigation Committee, I, 9, 
438 & II, 230, 343 

Labour Legislation in India, II. 315-319 
Progress from 1859-1947, 315 

Labour Programme, Five-year, Govern¬ 
ment of India, II, 319-322 
Aims, 319 

Administrative Measures by Central 
Government, 321 

Administrative Measures by Pro¬ 
vinces, 321 

First legislation under programme, 
132 

Industrial Committee, 322 
Toint Measures, 322 
Legislative Measures, 320 
Uniform Labour Policy, 319 
Five-year programme, I, 10, 105, 112, 
172, 410, 439, 471 & II, 319, 347 


Madras Planters Act, 1903, I, 110 
Maternity Benefit, I, 414, 415, & II, 
260, 283 

Maternity leave, I, 490 & II, 312 
Maternity laws, provincial, I, 409, 
& II, 252 

See Mines Maternity Benefit Act and 
Employees’ State Insurance Act 
Minimum Wage Legislation, II, 228 
Minimum Wages, 228 
Central Pay Commission, 23',) 
Provincial Labour Enquiry Com¬ 
mittees, 229 
Regc Committee, 230 
Whitley Commission, 229 
Minimum Wages Bill, 1946, II, 232 
Minimum Wages Act, II, 233, 235 
Advisory Board, 234, 240 
Advisory Committee, 234, 239 
Advisory Sub-Committees, 234, 239 
Central Advisory Board, 234, 240 
Claims, 243 
Enforcement, 233 

Employers liability, exemption, 246 
Exemptions and exceptions, 235 
Fixing hours for normal working 
day, 241 

Minimum rate of wages, 238 
Minimum rate, fixing, 233, 237 
Minimum rate, procedure for fixing, 
234, 239 

Minimum rate, revision, 234, 240 
Overtime, 241 

Penalties and procedure, 245 
Scheduled employment, 249 
Scheduled employment, power to add, 
247 

Registers and Records, 235, 242 
Wages m kind, 240 
Mining Legislation, 1, 168 
Bureau of Mines, 172 
Early Legislation, 168 
Prohibition of Women’s underground 
work, 170, 332 

Five-year Labom Programme, 172 
Mines Maternity Benefit Legislation, I, 
409 

Childbirth Convention (ILO), 409 
Maternity leave, 409 
Maternity laws, provincial, 409 
Mines Maternity Benefit Act, I, 409, 411 
Abstract of Act & Rule to be exhi¬ 
bited, 420 

Bonus, payment of, 414 
Delivery, notice of, 415 
Dismissal, prohibition during mater¬ 
nity leave or absence, 417 
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Leave of absence before and after 
childbirth, 413 

Maternity benefit, payment, 415 
Maternity benefit, disposal in case of 
death, 41(i 

Maternity benefit, rights to and liabi¬ 
lity for, 414 
Penalty, 418 

Mines Maternity Benefit (Amendment) 
Act, 1943, I, 410 

Mines Maternity Benefit (Amendment) 
Act, 1945, I, 410 

Mines Maternity Benefit Rules, 1, 409 
420 

Annual Returns, 424 
Bonus, 423 
Muster Roll, 421 

Maternity Benefit, payment of, 422 
Medical examination, 422 
Supply of forms, 422 
Mines Creche Rules, I, 434 
Creche, provision for, 435 
Creche, standards of, 435 
Medical arrangement, 437 
Mica Mines Labour Welfare Legisla¬ 
tion, I, 438 

Findings of Rege Committee, 438 
Five-year Programme, 439 
T,abour Welfare Fund, 438 
Mica Mines Labour Welfare Fund Ac* 
I, 439 

Advisory Committee, 438, 441 
Cess, imposition & collection, 439 
Labour Welfare Fund, 440 
Mica Mines Labour Welfare Fund 
(Bihar & Madras) Rules, I, 443 
Advisory Committee, composition, 444 
Advisory Committee, headquarters 
449 

Advisory Committee, Quorrum, 448 
Advisory Committee, terms of office, 
445 

Advisory Committee, disposal of busi¬ 
ness, 446 

Advisory Committee, Vacation of 
office, 446 
Budget, 450 

Finance Sub-committee, 450 
Mica Mines Cess, rate, 453 
Mica Mines Cess, refunds and re¬ 
coveries, 452 

Mica Mines Cess, distribution, 451 

Pay Commission, Central, II, 230 
Recommendations, 231 
Acceptance by Central Government. 
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Payment of Wages Act, 1936, II, 3 
Payment of Wages (Amendment) Act, 
1937, II, 2 

Application to plantation, I, 113 
Application to Federal Railways, 
Mines, Oilfields, II, 14 
Appeals, 12 

Authority appointed under Act, 10 

Authority, power, 12 

Abstract of Act, display, 14 

Claim- arising out of deductions, 10 

Deductions, 6, 8 

Enlorcement, 2 

Fines, 7 

Main provisions, 1 
Responsibility for payment, 5 
Wage-period, fixation of, 5 
Philadelphia Charter. II, 309 
Protection of Wage Legislation, II, 1 
Five-year Labour Programme, 2 
Protection of Wages, 1 
Payment of Wages (Procedure) Rules, 
II. 17 

Authorisation, 17 
Appearance of parties, 18 
Appeals, 19 

Documents, presentation of, 18 
Records & proceedings, 19 
Payment of Wages (Federal Railways) 
Rules, I, 27 

Authority to impose fine, 30 
Annual Returns, 31 
Payment, notice of, 29 
Prescribed Authority, 29 
Register of fines, 28 
Register of Wages, 28 
Register, maintenance, 29 
Plantation Legislation, I, 110-114 
Tea Plantation, 113 
Early Legislation, 110 
Five-year I abour Programme, 112 
See Assam Labour & Emigration Act 
& Tea Districts Emigrant Labour Act 

Railway Labour Legislation, I, 469 
Railway Servants Hours of Employ¬ 
ment Rules I, 470, 474 
Compensatory period of rest, 476 
Display of Chapter VI A of Railways 
Act & Rules, 477 

Power to declare employment essen¬ 
tially iutermittant, 476 
Rege Committee 

See Labour Investigation Committee 
Royal Cg......L„L,.. 

Sec Whitley Coi 
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Standing Orders, 

See Industrial Employment (Stand¬ 
ing Orders) Act 

Social Insurance Legislation, II, 41, 250 
Social Security, 250 
Social Security Plans, 251 
Social Insurance in India, 251 
Provincial Labour Enquiry Com¬ 
mittees, 253 

Prof. Adarkar’s Scheme, 253 to 255 
Tripartite Labour Conference, 252 
Whitley Commission, 252 
Stack and Rao’s Integrated Scheme, 
255 

See Employees State Insurance Act 
& Workmen’s Compensation Act 

Transport Legislation, I, 469 
Five-year Labour Programme, 471 
See Railway Labour Legislation and 
Dock Labour Legislation 
Tea Districts Emigrant Labour Act I 
411, 414 

Controller of Emigrants, 116 
Controller, powers, 117, 122 
Controller, Delegation of powers, 132 
Controlled emigration areas, 123 
Certificate to garden sifdars, 129 
Child recruitment, prohibition, 130 
Emigrant Labour Cess, 117 
Emigrant Labour Cess, rate, 168 
Licensing of agents, 123 
Licenses to recruiters, 128 
Licenses, cancellation, 126 
Main provisions, 112 
Restricted recruiting areas, 128 
Repatriation, 118 

Tea Districts Emigrant Labour Rules. 
I 136 

Application for License, 137 
Collection of Cess, 139 
Certificate of emigration, 139 
Forwarding of assisted emigrants, 
147 

Offence & irregularities 154 
Procedure in case of death or disease, 
149 

Proceedings under the Act, 152 
Registers and Returns, 151 
Subsistance allowance, 157 
Trade Unions, II, 170 
Trade Union Legislation, 170 
Trade Unionism in India, 170 
Trade Union Law in England, 177 
Trade Unions in India, 171 
Trade Unions in U.K, 171 
Trade Unions, recognition, 171 


Trade Unions, All-India Organisa¬ 
tions, 176 

See India Trade Unions Act 

Trade Unions Regulations, Central, II, 
171, 199 

Application for registration, 199 
Auditor, 201 

Funds of dissolved trade unions, 200 
Inspection, 202 

Register of trade unions, 199 
Registration Certificate, 199 
Registration Certificate, Cancellation, 
200 

Return, 201 

Trade Disputes, II, 129 
Number of trade disputes, 130 
Sec Trade Disputes Act & Industrial 
Disputes Act 

Trade Disputes Act 1929, II, 129 
Administration of Law, 130 
Main Provisions, 129 
Repeal, 151 

Trade Disputes (Amendment) Act, 
1932, II, 130 

Trade Disputes (Amendment) Act, 
1938, If, 130 

Trade Disputes (Extending) Act, 1934, 
II, 130 

Weekly Holidays Act, I, 106 
Closing of Shops etc, 107 
Closing, additional half day, 107 
Inspector and their powers, 108 
Penalties, 109 

Wages, no deduction from, 108 
Weekly holidays, 107 

Whitley Commission. I, 4, 99, 111, 170, 
409 & II, 1. 42, 121, 172, 229, 252, 
342 

Works Committee, See Industrial Dis¬ 
putes Act & Rules 

Workmen’s Breach of Contract Act, 
1859, I. 110 

Workmen’s Breach of Contract (Re¬ 
pealing) Act, 1925. I, 110 

Workmen’s Compensation Legislation, 
II, 41 

First Social Insurance Legislation in 
India, 41 

Workmen’s Compensation Act, 1923, 
II, 41, 46 
Administration, 41 
Agreements, registration, 70 
Appeals, 71 

Commissioners of Workmen’s Com¬ 
pensation, 66, 69 
Compensation, amount, 51 
Compensation, not attachable and 
assignable, 56 
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Compensation, Schedule of, 81 
Compensation, distribution, 54 
Compensation, return, 64 
Compensation, recovery, 72 
Half monthly payment, 52 
Half monthly payment, commutation, 
54 

Half monthly payment, review. 53 
Employers’ Liability, 49 
Fetal accident, reports of, 58 
Medical examination, 59 
Occupational diseases, 80 
Object of Legislation, 41 
Permanent & Partial Disablement- 
percentage of loss, 76 
Rules, 72 

Venue of proceedings & transfer, <>6 
Wages, method of calculating, 52 
Workmen, defination, 48, 77 
Woikmen’s Compensation (Amend¬ 

ment) Act, 1926, If, 42 
Workmen’s Compensation f Amend¬ 

ment) Act, 1929, II, 42 
Workmen’s Compensation (Amend¬ 

ment) Act, 1933, II. 42 
Workmen’s Compensation (Amend¬ 

ment) Act, 1937, II, 43 


Workmen’s Compensation (Amend¬ 

ment) Net, 1938, II, 43 
Workmen's Compensation (Amend¬ 

ment') Act, 1939 , II, 43 
Worhrni n'.i Compensation (Amend¬ 

ment) Act. 1942, II, 43 
Workmens Compensation (Amend¬ 

ment) -\ct, 1946, II, 44 
Workmen's Compensation Rules, II, 82 
Appointment of representatives, 93 
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